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the holder of a valid waterfowl sale and 
disposal permit. 

(d) Lawfully possessed and properly 
marked birds may be killed, in any 
number, at any time or place, by any 
means except shooting. Such birds may 
be killed by shooting only in accord-
ance with all applicable hunting regu-
lations governing the taking of like 
species from the wild. (See part 20 of 
this subchapter.) 

(e) At all times during possession, 
transportation, and storage until the 
raw carcasses of such birds are finally 
processed immediately prior to cook-
ing, smoking, or canning, the marked 
foot or wing must remain attached to 
each carcass, unless such carcasses 
were marked as provided in § 21.25(c)(4) 
and the foot or wing removed prior to 
acquisition. 

(f) When any such birds, alive or 
dead, or their eggs are acquired from a 
waterfowl sale and disposal permittee, 
the permittee shall furnish a copy of 
Form 3–186, Notice of Waterfowl Sale 
or Transfer, indicating all information 
required by the form and the method or 
methods by which individual birds are 
marked as required by § 21.25(c)(2). The 
buyer shall retain the Form 3–186 on 
file for the duration of his possession of 
such birds or eggs or progeny or eggs 
thereof. 

[40 FR 28459, July 7, 1975, as amended at 46 
FR 42680, Aug. 24, 1981] 

Subpart C—Specific Permit 
Provisions 

§ 21.21 Import and export permits. 
(a) Permit requirement. (1) Except for 

migratory game birds imported in ac-
cordance with the provisions of subpart 
G of part 20 of this subchapter B, an 
import permit is required before any 
migratory birds, their parts, nests, or 
eggs may be imported. 

(2) An export permit is required be-
fore any migratory birds, their parts, 
nests, or eggs may be exported: Pro-
vided, that captive-reared migratory 
game birds that are marked in compli-
ance with the provisions of § 21.13(b) 
may be exported to Canada or Mexico 
without a permit. Provided further, that 
raptors lawfully possessed under a fal-
conry permit issued pursuant to § 21.28 

of this part may be exported to or im-
ported from Canada or Mexico without 
a permit for the purposes of attending 
bona fide falconry meets, as long as the 
person importing or exporting the birds 
returns the same bird(s) to the country 
of export following any such meet. 
Nothing in this paragraph, however, 
exempts any person from the permit 
requirements of parts 17, 22, and 23 of 
this subchapter. 

(b) Application procedures. Applica-
tions for permits to import or export 
migratory birds shall be submitted to 
the appropriate issuing office (see 
§§ 10.22 and 13.11(b) of this subchapter). 
Each such application must contain 
the general information and certifi-
cation required by § 13.12(a)(5) of this 
subchapter plus the following addi-
tional information: 

(1) Whether importation or expor-
tation is requested; 

(2) The species and numbers of migra-
tory birds or their parts, nests, or eggs 
to be imported or exported; 

(3) The name and address of the per-
son from whom such birds are being 
imported or to whom they are being ex-
ported; 

(4) The purpose of the importation or 
exportation; 

(5) The estimated date of arrival or 
departure of the shipment(s), and the 
port of entry or exit through which the 
shipment will be imported or exported; 
and 

(6) Federal and State permit numbers 
and type of permits authorizing posses-
sion, acquisition, or disposition of such 
birds, their parts, nests, or eggs where 
such a permit is required. 

(c) Additional permit conditions. In ad-
dition to the general conditions set 
forth in part 13 of this subchapter B, 
import and export permits shall be sub-
ject to any requirements set forth in 
the permit. 

(d) Term of permit. An import or ex-
port permit issued or renewed under 
this part expires on the date designated 
on the face of the permit unless amend-
ed or revoked, but the term of the per-
mit shall not exceed three (3) years 
from the date of issuance or renewal. 

[54 FR 38151, Sept. 14, 1989] 

VerDate Aug<31>2005 13:53 Oct 28, 2005 Jkt 205220 PO 00000 Frm 00065 Fmt 8010 Sfmt 8010 Y:\SGML\205220.XXX 205220



56 

50 CFR Ch. I (10–1–05 Edition) § 21.22 

§ 21.22 Banding or marking permits. 
(a) Permit requirement. A banding or 

marking permit is required before any 
person may capture migratory birds for 
banding or marking purposes or use of-
ficial bands issued by the Service for 
banding or marking any migratory 
bird. 

(b) Application procedures. Applica-
tions for banding or marking permits 
shall be submitted by letter of applica-
tion addressed to the Bird Banding 
Laboratory, Office of Migratory Bird 
Management, U.S. Fish and Wildlife 
Service, Laurel, Maryland 20708. Each 
such application shall contain the gen-
eral information and certification set 
forth by § 13.12(a) of this subchapter 
plus the following additional informa-
tion: 

(1) Species and numbers proposed to 
be banded or marked; 

(2) Purpose of banding or marking; 
(3) State or States in which author-

ization is requested; and 
(4) Name and address of the public, 

scientific, or educational institution to 
which any specimens will be donated 
that are salvaged pursuant to para-
graphs (c) (3) and (4) of this section. 

(c) Additional permit conditions. 
Inaddition to the general conditions 
set forth in part 13 of this subchapter 
B, banding or marking permits shall be 
subject to the following conditions: 

(1) The banding of migratory birds 
shall only be by official numbered leg 
bands issued by the Service. The use of 
any other band, clip, dye, or other 
method of marking is prohibited unless 
specifically authorized in the permit. 

(2) All traps or nets used to capture 
migratory birds for banding or mark-
ing purposes shall have attached there-
to a tag or label clearly showing the 
name and address of the permittee and 
his permit number, or the area in 
which such traps or nets are located 
must be posted with notice of banding 
operations posters (Form 3–1155, avail-
able upon request from the Bird Band-
ing Laboratory, Office of Migratory 
Bird Management, U.S. Fish and Wild-
life Service, Laurel, Md. 20708) which 
shall bear the name and address of the 
permittee and the number of his per-
mit. 

(3) The holder of a banding or mark-
ing permit may salvage, for the pur-

pose of donating to a public scientific 
or educational institution, birds killed 
or found dead as a result of the permit-
tee’s normal banding operations, and 
casualties from other causes. All dead 
birds salvaged under authority of a mi-
gratory bird banding or marking per-
mit must be donated and transferred to 
a public scientific or educational insti-
tution at least every 6 months or with-
in 60 days of the time such permit ex-
pires or is revoked, unless the per-
mittee has been issued a special permit 
authorizing possession for a longer pe-
riod of time. 

(4) Permittees must keep accurate 
records of their operations and file re-
ports as set forth in the North Amer-
ican Bird Banding Manual, or supple-
ments thereto, in accordance with in-
structions contained therein. 

(d) Term of permit. A banding or 
marking permit issued or renewed 
under this part expires on the date des-
ignated on the face of the permit un-
less amended or revoked, but the term 
of the permit shall not exceed three (3) 
years from the date of issuance or re-
newal. 

[39 FR 1178, Jan. 4, 1974, as amended at 54 FR 
38151, Sept. 14, 1989] 

§ 21.23 Scientific collecting permits. 
(a) Permit requirement. A scientific 

collecting permit is required before 
any person may take, transport, or 
possess migratory birds, their parts, 
nests, or eggs for scientific research or 
educational purposes. 

(b) Application procedures. Submit ap-
plications for scientific permits to the 
appropriate Regional Director (Atten-
tion: Migratory bird permit office). 
You can find addresses for the Regional 
Directors in 50 CFR 2.2. Each applica-
tion must contain the general informa-
tion and certification required in 
§ 13.12(a) of this subchapter, and the fol-
lowing additional information: 

(1) Species and numbers of migratory 
birds or their parts, nests, or eggs to be 
taken or acquired when it is possible to 
determine same in advance; 

(2) Location or locations where such 
scientific collecting is proposed; 

(3) Statement of the purpose and jus-
tification for granting such a permit, 
including an outline of any research 
project involved; 
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(4) Name and address of the public, 
scientific, or educational institution to 
which all specimens ultimately will be 
donated; and 

(5) If a State permit is required by 
State law, a statement as to whether 
or not the applicant possesses such 
State permit, giving its number and ex-
piration date. 

(c) Additional permit conditions. In ad-
dition to the general conditions set 
forth in part 13 of this subchapter B, 
scientific collecting permits shall be 
subject to the following conditions: 

(1) All specimens taken and possessed 
under authority of a scientific col-
lecting permit must be donated and 
transferred to the public scientific, or 
educational institution designated in 
the permit application within 60 days 
following the date such permit expires 
or is revoked, unless the permittee has 
been issued a special purpose permit 
(See § 21.27) authorizing possession for a 
longer period of time. 

(2) Unless otherwise provided on the 
permit, all migratory game birds taken 
pursuant to a scientific collecting per-
mit during the open hunting season for 
such birds must be in conformance 
with part 20 of this subchapter; 

(3) Unless specifically stated on the 
permit, a scientific collecting permit 
does not authorize the taking of live 
migratory birds from the wild. 

(4) In addition to any reporting re-
quirement set forth in the permit, a re-
port of the scientific collecting activi-
ties conducted under authority of such 
permit shall be submitted to the 
issuing officer on or before January 10 
of each calendar year following the 
year of issue unless a different date is 
stated in the permit. 

(d) Term of permit. A scientific col-
lecting permit issued or renewed under 
this part expires on the date designated 
on the face of the permit unless amend-
ed or revoked, but the term of the per-
mit shall not exceed three (3) years 
from the date of issuance or renewal. 

[39 FR 1178, Jan. 4, 1974, as amended at 54 FR 
38151, Sept. 14, 1989; 63 FR 52637, Oct. 1, 1998] 

§ 21.24 Taxidermist permits. 

(a) Permit requirement. A taxidermist 
permit is required before any person 
may perform taxidermy services on mi-

gratory birds or their parts, nests, or 
eggs for any person other than himself. 

(b) Application procedures. Submit ap-
plication for taxidermist permits to 
the appropriate Regional Director (At-
tention: Migratory bird permit office). 
You can find addresses for the Regional 
Directors in 50 CFR 2.2. Each applica-
tion must contain the general informa-
tion and certification required in 
§ 13.12(a) of this subchapter, and the fol-
lowing additional information: 

(1) The address of premises where 
taxidermist services will be provided; 

(2) A statement of the applicant’s 
qualifications and experience as a taxi-
dermist; and 

(3) If a State permit is required by 
State law, a statement as to whether 
or not the applicant possesses such 
State permit, giving its number and ex-
piration date. 

(c) Permit authorizations. A permit au-
thorizes a taxidermist to: 

(1) Receive, transport, hold in cus-
tody or possession, mount or otherwise 
prepare, migratory birds, and their 
parts, nests, or eggs, and return them 
to another. 

(2) Sell properly marked, captive 
reared migratory waterfowl which he 
has lawfully acquired and mounted. 
Such mounted birds may be placed on 
consignment for sale and may be pos-
sessed by such consignee for the pur-
pose of sale. 

(d) Additional permit conditions. 
Inaddition to the general conditions 
set forth in part 13 of this subchapter 
B, taxidermist permits shall be subject 
to the following conditions: 

(1) Permittees must keep accurate 
records of operations, on a calendar 
year basis, showing the names and ad-
dresses of persons from and to whom 
migratory birds or their parts, nests, 
or eggs were received or delivered, the 
number and species of such, and the 
dates of receipt and delivery. In addi-
tion to the other records required by 
this paragraph, the permittee must 
maintain in his files, the original of 
the completed Form 3–186, Notice of 
Waterfowl Sale or Transfer, confirming 
his acquisition of captive reared, prop-
erly marked migratory waterfowl from 
the holder of a current waterfowl sale 
and disposal permit. 
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(2) Notwithstanding the provisions of 
paragraph (c) of this section, the re-
ceipt, possession, and storage by a taxi-
dermist of any migratory game birds 
taken by another by hunting is not au-
thorized unless they are tagged as re-
quired by § 20.36 of this subchapter. The 
required tags may be removed during 
the taxidermy operations but must be 
retained by the taxidermist with the 
other records required to be kept and 
must be reattached to the mounted 
specimen after mounting. The tag must 
then remain attached until the mount-
ed specimen is delivered to the owner. 

(e) Term of permit. A taxidermist per-
mit issued or renewed under this part 
expires on the date designated on the 
face of the permit unless amended or 
revoked, but the term of the permit 
will not exceed five (5) years from the 
date of issuance or renewal. 

[39 FR 1178, Jan. 4, 1974, as amended at 54 FR 
38151, Sept. 14, 1989; 63 FR 52637, Oct. 1, 1998; 
70 FR 18320, Apr. 11, 2005] 

§ 21.25 Waterfowl sale and disposal 
permits. 

(a) Permit requirement. A waterfowl 
sale and disposal permit is required be-
fore any person may lawfully sell, 
trade, donate, or otherwise dispose of, 
to another person, any species of cap-
tive-reared and properly marked mi-
gratory waterfowl or their eggs, except 
that such a permit is not required for 
such sales or disposals of captive- 
reared and properly marked mallard 
ducks or their eggs. 

(b) Application procedures. Submit ap-
plication for waterfowl sale and dis-
posal permits to the appropriate Re-
gional Director (Attention: Migratory 
bird permit office). You can find ad-
dresses for the Regional Directors in 50 
CFR 2.2. Each application must contain 
the general information and certifi-
cation required in § 13.12(a) of this sub-
chapter, and the following additional 
information: 

(1) A description of the area where 
waterfowl are to be kept; 

(2) Species and numbers of waterfowl 
now in possession and a statement 
showing from whom these were ob-
tained; 

(3) A statement indicating the meth-
od by which individual birds are 

marked as required by the provisions of 
this part 21; and 

(4) If a State permit is required by 
State law, a statement as to whether 
or not the applicant possesses such 
State permit, giving its number and ex-
piration date. 

(c) Additional permit conditions. In ad-
dition to the general conditions set 
forth in part 13 of this subchapter B, 
waterfowl sale and disposal permits 
shall be subject to the following condi-
tions: 

(1) Permittees may not take migra-
tory waterfowl or their eggs from the 
wild, and may not acquire such birds or 
their eggs from any person not author-
ized by a valid permit issued pursuant 
to this part to dispose of such birds or 
their eggs. 

(2) All live migratory waterfowl pos-
sessed in captivity under authority of a 
valid waterfowl sale and disposal per-
mit shall have been, prior to 6 weeks of 
age, physically marked as defined in 
§ 21.13(b). All offspring of such birds 
hatched, reared, and retained in cap-
tivity shall be so marked prior to at-
taining 6 weeks of age. The preceding 
does not apply to captive adult geese, 
swans, and brant which were marked 
previous to March 1, 1967, by a ‘‘V’’ 
notch in the web of one foot, nor to 
such birds held in captivity at public 
zoological parks, and public scientific 
or educational institutions. 

(3) Such properly marked birds may 
be killed, in any number, at any time 
or place, by any means except shoot-
ing. Such birds may be killed by shoot-
ing only in accordance with all the ap-
plicable hunting regulations governing 
the taking of like species from the 
wild. 

(4) At all times during possession, 
transportation, and storage until the 
raw carcasses of such birds are finally 
processed immediately prior to cook-
ing, smoking, or canning, the marked 
foot or wing must remain attached to 
each carcass: Provided, That permittees 
who are also authorized to sell game 
under a State license, permit or au-
thorization may remove the marked 
foot or wing from the raw carcasses if 
the number of his State license, per-
mit, or authorization has first been 
legibly stamped in ink on the back of 
each carcass and on the wrapping or 
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container in which each carcass is 
maintained, or each carcass is identi-
fied by a State band on leg or wing pur-
suant to requirements of his State li-
cense, permit, or authorization. 

(5) Such properly marked birds, alive 
or dead, or their eggs may be disposed 
of in any number, at any time or place, 
to any person: Provided, That all such 
birds shall be physically marked prior 
to sale or disposal regardless of wheth-
er or not they have attained 6 weeks of 
age: And provided further, That on each 
date that any such birds or their eggs, 
are transferred to another person, the 
permittee must complete a Form 3–186, 
Notice of Waterfowl Sale or Transfer, 
indicating all information required by 
the form and the method or methods 
by which individual birds are marked 
as required by § 21.25(c)(2). (Service will 
provide supplies of form.) The per-
mittee will furnish the original of com-
pleted Form 3–186 to the person acquir-
ing the birds or eggs; retain one copy 
in his files as a record of his oper-
ations: attach one copy to the shipping 
container for the birds or eggs, or in-
clude the copy in shipping documents 
which accompany the shipment; and, 
on or before the last day of each 
month, mail two copies of each form 
completed during that month to the of-
fice of the Fish and Wildlife Service 
which issued his permit. 

(6) Permittees shall submit an annual 
report within 10 days following the 31st 
day of December of each calendar year 
to the office of the Fish and Wildlife 
Service which issued the permit. The 
information provided shall give the 
total number of waterfowl by species in 
possession on that date and the method 
or methods by which individual birds 
are marked as required by the provi-
sions of this part 21. 

(d) Term of permit. A waterfowl sale 
and disposal permit issued or renewed 
under this part expires on the date des-
ignated on the face of the permit un-
less amended or revoked, but the term 
of the permit will not exceed five (5) 
years from the date of issuance or re-
newal. 

[40 FR 28460, July 7, 1975, as amended at 54 
FR 38151, Sept. 14, 1989; 63 FR 52637, Oct. 1, 
1998; 70 FR 18320, Apr. 11, 2005] 

§ 21.26 Special Canada goose permit. 

(a) What is the special Canada goose 
permit and what is its purpose? The spe-
cial Canada goose permit is a permit 
issued by us to a State wildlife agency 
authorizing certain resident Canada 
goose management and control activi-
ties that are normally prohibited. We 
will only issue such a permit when it 
will contribute to human health and 
safety, protect personal property, or 
allow resolution or prevention of in-
jury to people or property. The man-
agement and control activities con-
ducted under the permit are intended 
to relieve or prevent injurious situa-
tions only. No person should construe 
the permit as opening, reopening, or 
extending any hunting season contrary 
to any regulations established under 
Section 3 of the Migratory Bird Treaty 
Act. 

(b) Who may receive a permit? Only 
State wildlife agencies (State) are eli-
gible to receive a permit to undertake 
the various goose management and 
control activities. Additionally, only 
employees or designated agents of a 
permitted State wildlife agency may 
undertake activities for injurious resi-
dent Canada geese in accordance with 
the conditions specified in the permit, 
conditions contained in 50 CFR part 13, 
and conditions specified in paragraph 
(d) of this section. 

(c) How does a State apply for a permit? 
Any State wildlife agency wishing to 
obtain a permit must submit an appli-
cation to the appropriate Regional Di-
rector (see § 13.11(b) of this subchapter) 
containing the general information and 
certification required by § 13.12(a) of 
this subchapter plus the following in-
formation: 

(1) A detailed statement showing 
that the goose management and con-
trol activities will either provide for 
human health and safety, protect per-
sonal property, or allow resolution of 
other injury to people or property; 

(2) An estimate of the size of the resi-
dent Canada goose breeding population 
in the State; 

(3) The requested annual take of resi-
dent Canada geese, including eggs and 
nests; 
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(4) A statement indicating that the 
State will inform and brief all employ-
ees and designated agents of the re-
quirements of these regulations and 
permit conditions. 

(d) What are the conditions of the per-
mit? The special Canada goose permits 
are subject to the general conditions in 
50 CFR part 13, the conditions else-
where in this section, and, unless oth-
erwise specifically authorized on the 
permit, the conditions outlined below: 

(1) What are the limitations on manage-
ment and control activities? (i) Take of 
resident Canada geese as a manage-
ment tool under this section may not 
exceed the number authorized by the 
permit. States should utilize non-lethal 
goose management tools to the extent 
they deem appropriate in an effort to 
minimize lethal take. 

(ii) Methods of take for the control of 
injurious resident Canada geese are at 
the State’s discretion. Methods in-
clude, but are not limited to, firearms, 
alpha-chloralose, traps, egg and nest 
manipulation and other damage con-
trol techniques consistent with accept-
ed wildlife damage-management pro-
grams. 

(2) When may a State conduct manage-
ment and control activities? States and 
their employees and agents may con-
duct management and control activi-
ties, including the take of resident 
Canada geese, under this section be-
tween March 11 and August 31. In Cali-
fornia, Oregon and Washington, in 
areas where the threatened Aleutian 
Canada goose (B. c. leucoperia) has been 
present during the previous 10 years, 
lethal control activities are restricted 
to May 1 through August 31, inclusive. 

(3) How must the States dispose or uti-
lize geese taken under this permit? States 
and their employees and agents may 
possess, transport, and otherwise dis-
pose of Canada geese taken under this 
section. States must utilize such birds 
by donation to public museums or pub-
lic institutions for scientific or edu-
cational purposes, by processing them 
for human consumption and distrib-
uting them free of charge to charitable 
organizations, or by burying or incin-
erating them. States, their employees, 
and designated agents may not sell, 
offer for sale, barter, or ship for the 
purpose of sale or barter any Canada 

geese taken under this section, nor 
their plumage or eggs. 

(4) How does the permit relate to exist-
ing State law? No person conducting 
management and control activities 
under this section should construe the 
permit to authorize the killing of inju-
rious resident Canada geese contrary 
to any State law or regulation, nor on 
any Federal land without specific au-
thorization by the responsible manage-
ment agency. No person may exercise 
the privileges granted under this sec-
tion unless they possess any permits 
required for such activities by any 
State or Federal land manager. 

(5) When conducting management and 
control activities, are there any special in-
spection requirements? Any State em-
ployee or designated agent authorized 
to carry out management and control 
activities must have a copy of the per-
mit and designation in their possession 
when carrying out any activities. The 
State must also require the property 
owner or occupant on whose premises 
the State is conducting activities to 
allow, at all reasonable times, includ-
ing during actual operations, free and 
unrestricted access to any Service spe-
cial agent or refuge officer, State wild-
life or deputy wildlife agent, warden, 
protector, or other wildlife law en-
forcement officer (wildlife officer) on 
the premises where they are, or were, 
conducting activities. Furthermore, 
any State employee or designated 
agent conducting such activities must 
promptly furnish whatever information 
is required concerning such activities 
to any such wildlife officer. 

(6) What are the reporting requirements 
of the permit? Any State employee or 
designated agent exercising the privi-
leges granted by this section must keep 
records of all activities carried out 
under the authority of this permit, in-
cluding the number of Canada geese 
killed and their disposition. The State 
must submit an annual report detailing 
activities, including the time, numbers 
and location of birds, eggs, and nests 
taken and non-lethal techniques uti-
lized, before December 31 of each year. 
The State should submit the annual re-
port to the appropriate Assistant Re-
gional Director—Refuges and Wildlife 
(see § 10.22 of this subchapter). 
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(7) What are the limitations of the spe-
cial permit? The following limitations 
apply: 

(i) Nothing in this section applies to 
any Federal land within a State’s 
boundaries without written permission 
of the Federal Agency with jurisdic-
tion. 

(ii) States may not undertake any ac-
tions under any permit issued under 
this section if the activities adversely 
affect other migratory birds or species 
designated as endangered or threatened 
under the authority of the Endangered 
Species Act. 

(iii) We will only issue permits to 
State wildlife agencies in the 
conterminous United States. 

(iv) States may designate agents who 
must operate under the conditions of 
the permit. 

(v) How long is the special permit valid? 
A special Canada goose permit issued 
or renewed under this section expires 
on the date designated on the face of 
the permit unless it is amended or re-
voked or such time that we determine 
that the State’s population of resident 
Canada geese no longer poses a threat 
to human health or safety, personal 
property, or injury to other interests. 
In all cases, the term of the permit 
may not exceed five (5) years from the 
date of issuance or renewal. 

(vi) Can we revoke the special permit? 
We reserve the right to suspend or re-
voke any permit, as specified in §§ 13.27 
and 13.28 of this subchapter. 

(e) What are the OMB information col-
lection requirements of the permit pro-
gram? OMB has approved the informa-
tion collection requirements of the per-
mit and assigned clearance number 
1018–0099. Federal agencies may not 
conduct or sponsor, and a person is not 
required to respond to, a collection of 
information unless it displays a cur-
rently valid OMB control number. We 
will use the information collection re-
quirements to administer this program 
and in the issuance and monitoring of 
these special permits. We will require 
the information from State wildlife 
agencies responsible for migratory bird 
management in order to obtain a spe-
cial Canada goose permit, and to deter-
mine if the applicant meets all the per-
mit issuance criteria, and to protect 
migratory birds. We estimate the pub-

lic reporting burden for this collection 
of information to average 8 hours per 
response for 45 respondents (States), in-
cluding the time for reviewing instruc-
tions, gathering and maintaining data 
needed, and completing and reviewing 
the collection of information. Thus, we 
estimate the total annual reporting 
and record-keeping for this collection 
to be 360 hours. States may send com-
ments regarding this burden estimate 
or any other aspect of this collection of 
information, including suggestions for 
reducing the burden, to the Service In-
formation Collection Clearance Officer, 
Fish and Wildlife Service, ms 224– 
ARLSQ, 1849 C Street N.W., Wash-
ington, DC 20240, or the Office of Man-
agement and Budget, Paperwork Re-
duction Project 1018–0099, Washington, 
DC 20503. 

[64 FR 32774, June 17, 1999] 

§ 21.27 Special purpose permits. 
Permits may be issued for special 

purpose activities related to migratory 
birds, their parts, nests, or eggs, which 
are otherwise outside the scope of the 
standard form permits of this part. A 
special purpose permit for migratory 
bird related activities not otherwise 
provided for in this part may be issued 
to an applicant who submits a written 
application containing the general in-
formation and certification required by 
part 13 and makes a sufficient showing 
of benefit to the migratory bird re-
source, important research reasons, 
reasons of human concern for indi-
vidual birds, or other compelling jus-
tification. 

(a) Permit requirement. A special pur-
pose permit is required before any per-
son may lawfully take, salvage, other-
wise acquire, transport, or possess mi-
gratory birds, their parts, nests, or 
eggs for any purpose not covered by the 
standard form permits of this part. In 
addition, a special purpose permit is 
required before any person may sell, 
purchase, or barter captive-bred, mi-
gratory game birds, other than water-
fowl, that are marked in compliance 
with § 21.13(b) of this part. 

(b) Application procedures. Submit ap-
plication for special purpose permits to 
the appropriate Regional Director (At-
tention: Migratory bird permit office). 
You can find addresses for the Regional 
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Directors in 50 CFR 2.2. Each applica-
tion must contain the general informa-
tion and certification required in 
§ 13.12(a) of this subchapter, and the fol-
lowing additional information: 

(1) A detailed statement describing 
the project or activity which requires 
issuance of a permit, purpose of such 
project or activity, and a delineation of 
the area in which it will be conducted. 
(Copies of supporting documents, re-
search proposals, and any necessary 
State permits should accompany the 
application); 

(2) Numbers and species of migratory 
birds involved where same can reason-
ably be determined in advance; and 

(3) Statement of disposition which 
will be made of migratory birds in-
volved in the permit activity. 

(c) Additional permit conditions. 
Inaddition to the general conditions 
set forth in part 13 of this subchapter 
B, special purpose permits shall be sub-
ject to the following conditions: 

(1) Permittees shall maintain ade-
quate records describing the conduct of 
the permitted activity, the numbers 
and species of migratory birds acquired 
and disposed of under the permit, and 
inventorying and identifying all migra-
tory birds held on December 31 of each 
calendar year. Records shall be main-
tained at the address listed on the per-
mit; shall be in, or reproducible in 
English; and shall be available for in-
spection by Service personnel during 
regular business hours. A permittee 
may be required by the conditions of 
the permit to file with the issuing of-
fice an annual report of operation. An-
nual reports, if required, shall be filed 
no later than January 31 of the cal-
endar year followng the year for which 
the report is required. Reports, if re-
quired, shall describe permitted activi-
ties, numbers and species of migratory 
birds acquired and disposed of, and 
shall inventory and describe all migra-
tory birds possessed under the special 
purpose permit on December 31 of the 
reporting year. 

(2) Permittees shall make such other 
reports as may be requested by the 
issuing officer. 

(3) All live, captive-bred, migratory 
game birds possessed under authority 
of a valid special purpose permit shall 

be physically marked as defined in 
§ 21.13(b) of this part. 

(4) No captive-bred migratory game 
bird may be sold or bartered unless 
marked in accordance with § 21.13(b) of 
this part. 

(5) No permittee may take, purchase, 
receive or otherwise acquire, sell, bar-
ter, transfer, or otherwise dispose of 
any captive-bred migratory game bird 
unless such permittee submits a Serv-
ice form 3–186A (Migratory Bird Acqui-
sition/Disposition Report), completed 
in accordance with the instructions on 
the form, to the issuing office within 
five (5) days of such transaction. 

(6) No permittee, who is authorized 
to sell or barter migratory game birds 
pursuant to a permit issued under this 
section, may sell or barter such birds 
to any person unless that person is au-
thorized to purchase and possess such 
migratory game birds under a permit 
issued pursuant to this part and part 
13, or as permitted by regulations in 
this part. 

(d) Term of permit. A special purpose 
permit issued or renewed under this 
part expires on the date designated on 
the face of the permit unless amended 
or revoked, but the term of the permit 
shall not exceed three (3) years from 
the date of issuance or renewal. 

[39 FR 1178, Jan. 4, 1974, as amended at 54 FR 
38152, Sept. 14, 1989; 63 FR 52637, Oct. 1, 1998] 

§ 21.28 Falconry permits. 

(a) Permit requirements. A falconry 
permit is required before any person 
may take, possess, transport, sell, pur-
chase, barter, offer to sell, purchase, or 
barter raptors for falconry purposes. 

(b) Application procedures. (1) An ap-
plicant who wishes to practice falconry 
in a State listed in § 21.29(k) of this 
part and which has been designated as 
a participant in a cooperative Federal/ 
State permit application program may 
submit an application for a falconry 
permit to the appropriate agency of 
that State. Each such application must 
incorporate a completed official form 
approved by the Service and must in-
clude in addition to the general infor-
mation required by part 13 of this sub-
chapter all of the following: 
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(i) The number of raptors the appli-
cant possesses at the time the applica-
tion is submitted, including the spe-
cies, age (if known), sex (if known), 
date of acquisition, and source of each; 

(ii) A check or money order made 
payable to ‘‘U.S. Fish and Wildlife 
Service’’ in the amount of the applica-
tion fee listed in § 13.11(d) of this sub-
chapter. 

(iii) An original, signed certification 
concerning the validity of the informa-
tion provided in the application in the 
form set forth in § 13.12(a)(5). 

(iv) Any additional information re-
quested by the State to which the ap-
plication is submitted. 

(2) Upon receipt of a joint application 
by a State listed in § 21.29(k) as a par-
ticipant in a cooperative Federal/State 
permit application program, the State 
will process the application for a State 
falconry permit in accordance with its 
own procedures. A copy of the applica-
tion, the check or money order for Fed-
eral permit fees, and the original, 
signed certification required by para-
graph (b)(1)(iii) of this section will be 
forwarded to the issuing office of the 
Service designated by § 13.11(b) of this 
subchapter. If the State decides to 
issue a falconry permit based upon the 
application, a copy of the permit will 
also be forwarded to the appropriate 
issuing office of the Service. 

(3) An applicant who wishes to prac-
tice falconry in a State listed in 
§ 21.29(k) of this subchapter, but which 
does not participate in a cooperative 
Federal/State permit application pro-
gram must submit a written applica-
tion for a falconry permit to the 
issuing office designated by § 13.11(b) of 
this subchapter. Each application must 
contain the general information and 
certification required by § 13.12(a) of 
this subchapter plus a copy of a valid 
State falconry permit issued to the ap-
plicant by a State listed in § 21.19(k) of 
this subchapter. 

(c) Issuance criteria. Upon receiving 
an application completed in accordance 
with paragraph (b) of this section that 
meets all requirements of this part, the 
Director will issue a permit. In addi-
tion to meeting the general criteria in 
§ 13.21(b), the applicant must have a 
valid State falconry permit issued by a 

State listed in § 21.29(k) of this sub-
chapter. 

(d) Permit conditions. In addition to 
the general conditions set forth in part 
13 of this subchapter, every permit 
issued under this section shall be sub-
ject to the following special conditions: 

(1) A permittee may not take, trans-
port, or possess a golden eagle (Aquila 
chrysaetos) unless authorized in writing 
under § 22.24 of this subchapter. 

(2) A permit issued under this section 
is not valid unless the permittee has a 
valid State falconry permit issued by a 
State listed in § 21.29(k) of this sub-
chapter. 

(3) A permittee may not take, pos-
sess, transport, sell, purchase, barter, 
or transfer any raptor for falconry pur-
poses except under authority of a Fed-
eral falconry permit issued under this 
section and in compliance with the 
Federal falconry standards set forth in 
§ 21.29 of this subchapter. 

(4) No permittee may take, purchase, 
receive, or otherwise acquire, sell, bar-
ter, transfer, or otherwise dispose of 
any raptor unless such permittee sub-
mits a form 3–186A (Migratory Bird Ac-
quisition/Disposition Report), com-
pleted in accordance with the instruc-
tions on the form, to the issuing office 
within five (5) calendar days of any 
such transaction. 

(5) No raptor may be possessed under 
authority of a falconry permit unless 
the permittee has a properly completed 
form 3–186A (Migratory Bird Acquisi-
tion/Disposition Report) for each bird 
possessed, except as provided in para-
graph (d)(4) of this section. 

(6) A raptor possessed under author-
ity of a falconry permit may be tempo-
rarily held by a person other than the 
permittee for maintenance and care for 
a period not to exceed thirty (30) days. 
The raptor must be accompanied at all 
times by a properly completed form 3– 
186A (Migratory Bird Acquisition/Dis-
position Report) designating the person 
caring for the raptor as the possessor 
of record and by a signed, dated state-
ment from the permittee authorizing 
the temporary possession. 

(7) A permittee may not take, pos-
sess, or transport any peregrine falcon 
(Falco peregrinus), gyrfalcon (Falco 
rusticolus), or Harris hawk (Parabuteo 
unicinctus) unless such bird is banded 
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either by a seamless numbered band 
provided by the Service or by a perma-
nent, non-reusable band provided by 
the Service. 

(i) Any peregrine falcon (Falco 
peregrinus), gyrfalcon (Falco rusticolus), 
or Harris hawk (Parabuteo unicinctus) 
taken from the wild must be reported 
to the issuing office within five (5) days 
of taking and must be banded with a 
permanent, non-reusable band provided 
by the Service. No raptor removed 
from the wild may be banded with a 
seamless numbered band. 

(ii) The loss or removal of any band 
must be reported to the issuing office 
within five (5) working days of the loss. 
The lost band must be replaced by a 
permanent, non-reusable band supplied 
by the Service. A form 3–186A (Migra-
tory Bird Acquisition/Disposition Re-
port) must be filed in accordance with 
paragraph (d)(4) of this section report-
ing the loss of the band and rebanding. 

(8) A permittee may not sell, pur-
chase, barter, or offer to sell, purchase 
or barter any raptor unless the raptor 
is marked on the metatarsus by a 
seamless, numbered band supplied by 
the Service. 

(9) A permittee may not propagate 
raptors without prior acquisition of a 
valid raptor propagation permit issued 
under section 21.30 of this subchapter. 

(e) Term of permit. A falconry permit 
issued or renewed under this part ex-
pires on the date designated on the face 
of the permit unless amended or re-
voked, but the term of the permit shall 
not exceed three (3) years from the 
date of issuance or renewal. 

[54 FR 38152, Sept. 14, 1989] 

§ 21.29 Federal falconry standards. 
(a) Before you can practice falconry in 

any State. You cannot take, possess, 
transport, sell, purchase, barter, or 
offer to sell, purchase, or barter any 
raptor for falconry purposes, in any 
State unless the State allows the prac-
tice of falconry, and the State has sub-
mitted copies of its laws and regula-
tions governing the practice of fal-
conry to us (Director), and we have de-
termined that they meet or exceed the 
Federal falconry standards established 
in this section. If you are a Federal fal-
conry permittee, you can possess and 
transport for falconry purposes a law-

fully possessed raptor through States 
that do not allow falconry or meet Fed-
eral falconry standards so long as the 
raptors remain in transit in interstate 
commerce. The States that are in com-
pliance with Federal falconry stand-
ards are listed in paragraph (k) of this 
section. 

(b) More restrictive State laws. Nothing 
in this section shall be construed to 
prevent a State from making and en-
forcing laws or regulations not incon-
sistent with the standards contained in 
any convention between the United 
States and any foreign country for the 
protection of raptors or with the Mi-
gratory Bird Treaty Act, and which 
shall give further protection to 
raptors. 

(c) What is the process for Federal ap-
proval of a State program? Any State 
that wishes to allow the practice of fal-
conry must submit to the Director of 
the Service a copy of the laws and reg-
ulations that govern the practice of 
falconry in the State. If we determine 
that they meet or exceed the Federal 
standards, which are established by 
this section, we will publish a notice in 
the FEDERAL REGISTER adding the 
State to the list of approved States in 
paragraph (k) of this section. Any 
State that was listed in paragraph (k) 
prior to September 14, 1989, is consid-
ered to be in compliance with our 
standards. 

(d) Permit. State laws or regulations 
shall provide that a valid State fal-
conry permit from either that State or 
another State meeting Federal fal-
conry standards and listed in para-
graph (k) of this section is required be-
fore any person may take, possess, or 
transport a raptor for falconry pur-
poses or practice falconry in that 
State. 

(e) Classes of permits. States may have 
any number of classes of falconry per-
mits provided the standards are not 
less restrictive than the following: 

(1) Apprentice (or equivalent) class. (i) 
Permittee shall be at least 14 years old; 

(ii) A sponsor who is a holder of a 
General or Master Falconry Permit or 
equivalent class is required for the first 
two years in which an apprentice per-
mit is held, regardless of the age of the 
permittee. A sponsor may not have 
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more than three apprentices at any one 
time; 

(iii) Permittee shall not possess more 
than one raptor and may not obtain 
more than one raptor for replacement 
during any 12-month period; and 

(iv) Permittee shall possess only the 
following raptors which must be taken 
from the wild: an American kestrel 
(Falco sparverius), a red-tailed hawk 
(Buteo jamaicensis), a red-shouldered 
hawk (Buteo lineatus), or, in Alaska 
only, a goshawk (Accipiter gentilis). 

(2) General (or equivalent) class. (i) A 
permittee shall be at least 18 years old; 

(ii) A permittee shall have at least 
two years experience in the practice of 
falconry at the apprentice level or its 
equivalent; 

(iii) A permittee may not possess 
more than two raptors and may not ob-
tain more than two raptors for replace-
ment birds during any 12-month period; 
and 

(iv) A permittee may not take, trans-
port, or possess any golden eagle or 
any species listed as threatened or en-
dangered in part 17 of this subchapter. 

(3) Master (or equivalent) class. (i) An 
applicant shall have at least five years 
experience in the practice of falconry 
at the general class level or its equiva-
lent. 

(ii) A permittee may not possess 
more than three raptors and may not 
obtain more than two raptors taken 
from the wild for replacement birds 
during any 12-month period; 

(iii) A permittee may not take any 
species listed as endangered in part 17 
of this chapter, but may transport or 
possess such species in accordance with 
part 17 of this chapter. 

(iv) A permittee may not take, trans-
port, or possess any golden eagle for 
falconry purposes unless authorized in 
writing under § 22.24 of this subchapter; 

(v) A permittee may not take, in any 
twelve (12) month period, as part of the 
three-bird limitation, more than one 
raptor listed as threatened in part 17 of 
this chapter, and then only in accord-
ance with part 17 of this chapter. 

(f) Examination. State laws or regula-
tions shall provide that before any 
State falconry permit is issued the ap-
plicant shall be required to answer cor-
rectly at least 80 percent of the ques-
tions on a supervised examination pro-

vided or approved by the Service and 
administered by the State, relating to 
basic biology, care, and handling of 
raptors, literature, laws, regulations or 
other appropriate subject matter. 

(g) Facilities and equipment. Statelaws 
or regulations shall provide that before 
a State falconry permit is issued the 
applicant’s raptor housing facilities 
and falconry equipment shall be in-
spected and certified by a representa-
tive of the State wildlife department as 
meeting the following standards: 

(1) Facilities. The primary consider-
ation for raptor housing facilities 
whether indoors (mews) or outdoors 
(weathering area) is protection from 
the environment, predators, or undue 
disturbance. The applicant shall have 
the following facilities, except that de-
pending upon climatic conditions, the 
issuing authority may require only one 
of the facilities described below. 

(i) Indoor facilities (mews) shall be 
large enough to allow easy access for 
caring for the raptors housed in the fa-
cility. If more than one raptor is to be 
kept in the mews, the raptors shall be 
tethered or separated by partitions and 
the area for each bird shall be large 
enough to allow the bird to fully ex-
tend its wings. There shall be at least 
one window, protected on the inside by 
vertical bars, spaced narrower than the 
width of the bird’s body, and a secure 
door that can be easily closed. The 
floor of the mews shall permit easy 
cleaning and shall be well drained. Ade-
quate perches shall be provided. 

(ii) Outdoor facilities (weathering 
area) shall be fenced and covered with 
netting or wire, or roofed to protect 
the birds from disturbance and attack 
by predators except that perches more 
than 61⁄2 feet high need not be covered 
or roofed. The enclosed area shall be 
large enough to insure the birds cannot 
strike the fence when flying from the 
perch. Protection from excessive sun, 
wind, and inclement weather shall be 
provided for each bird. Adequate perch-
es shall be provided. 

(2) Equipment. The following items 
shall be in the possession of the appli-
cant before he can obtain a permit or 
license: 

(i) Jesses—At least 1 pair of Alymeri 
jesses or similar type constructed of 
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pliable, high-quality leather or suit-
able synthetic material to be used 
when any raptor is flown free. (Tradi-
tional 1-piece jesses may be used on 
raptors when not being flown.); 

(ii) Leashes and swivels—At least 1 
flexible, weather-resistant leash and 1 
strong swivel of acceptable falconry de-
sign; 

(iii) Bath container—At least 1 suit-
able container, 2 to 6 inches deep and 
wider than the length of the raptor, for 
drinking and bathing for each raptor; 

(iv) Outdoor perches—At least 1 
weathering area perch of an acceptable 
design shall be provided for each 
raptor; and 

(v) Weighing device—A reliable scale 
or balance suitable for weighing the 
raptor(s) held and graduated to incre-
ments of not more than 1⁄2 ounce (15 
gram) shall be provided. 

(3) Maintenance. All facilities and 
equipment shall be kept at or above 
the preceding standards at all times. 

(4) Transportation; temporary holding. 
A raptor may be transported or held in 
temporary facilities which shall be pro-
vided with an adequate perch and pro-
tected from extreme temperatures and 
excessive disturbance, for a period not 
to exceed 30 days. 

(h) Marking. All peregrine falcons 
(Falco peregrinus), gyrfalcon (Falco 
rusticolus), and Harris hawk (Parabuteo 
unicinctus) possessed for falconry pur-
poses must be marked in accordance 
with the following provisions: 

(1) Any peregrine falcon (Falco 
peregrinus), gyrfalcon (Falco rusticolus), 
or Harris hawk (Parabuteo unicinctus), 
except a captive bred raptor lawfully 
marked by a numbered, seamless band 
issued by the Service, must be banded 
with a permanent, non-reusable, num-
bered band issued by the Service. 

(2) Any peregrine falcon (Falco 
peregrinus), gyrfalcon (Falco rusticolus), 
or Harris hawk (Parabuteo unicinctus) 
possessed for falconry purposes must be 
banded at all times in accordance with 
these standards. Loss or removal of 
any band must be reported to the 
issuing office within five (5) working 
days of the loss and must be replaced 
with a permanent, non-reusable, num-
bered band supplied by the Service. 

(i) Taking restrictions. State laws or 
regulations shall provide the following 

restrictions on the taking of raptors 
from the wild: 

(1) Young birds not yet capable of 
flight (eyasses) may only be taken by a 
General or Master Falconer during the 
period specified by the State and no 
more than two eyasses may be taken 
by the same permittee during the spec-
ified period. 

(2) First-year (passage) birds may be 
taken only during the period specified 
by the State; 

(3) In no case shall the total of all pe-
riods of taking of eyasses or passage 
birds exceed 180 days during a calendar 
year, except that a marked raptor may 
be retrapped at any time; and 

(4) Only American kestrels 
(Falcosparverius) and great-horned owls 
(Bubo virginianus) may be taken when 
over one year old, except that any 
raptor other than endangered or 
threatened species taken under a dep-
redation (or special purpose) permit 
may be used for falconry by General 
and Master falconers. 

(j) Other restrictions. State laws or 
regulations shall provide the following 
restrictions or conditions: 

(1) A person who possesses a lawfully 
acquired raptor before the enactment 
of these regulations and who fails to 
meet the permit requirements shall be 
allowed to retain the raptors. All such 
birds shall be identified with markers 
supplied by the Service and cannot be 
replaced if death, loss, release, or es-
cape occurs. 

(2) If you possessed raptors before 
January 15, 1976, the date these regula-
tions were enacted, and you had more 
than the number allowed under your 
permit, you may retain the extra 
raptors. However, each of those birds 
must be identified with markers we 
supplied, and you cannot replace any 
birds, nor can you obtain any addi-
tional raptors, until the number in 
your possession is at least one fewer 
than the total number authorized by 
the class of permit you hold. 

(3) A falconry permit holder shall ob-
tain written authorization from the ap-
propriate State wildlife department be-
fore any species not indigenous to that 
State is intentionally released to the 
wild, at which time the marker from 
the released bird shall be removed and 
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surrendered to the State wildlife de-
partment. The marker from an inten-
tionally released bird which is indige-
nous to that State shall also be re-
moved and surrendered to the State 
wildlife department. A standard Fed-
eral bird band shall be attached to such 
birds by the State or Service-author-
ized Federal bird bander whenever pos-
sible. 

(4) A raptor possessed under author-
ity of a falconry permit may be tempo-
rarily held by a person other than the 
permittee only if that person is other-
wise authorized to possess raptors, and 
only if the raptor is accompanied at all 
times by the properly completed form 
3–186A (Migratory Bird Acquisition/Dis-
position Report) designating the per-
mittee as the possessor of record and 
by a signed, dated statement from the 
permittee authorizing the temporary 
possession. 

(5) Feathers that are molted or those 
feathers from birds held in captivity 
that die, may be retained and ex-
changed by permittees only for imping 
purposes. 

(k) States meeting Federal falconry 
standards. We have determined that the 
following States meet or exceed the 
minimum Federal falconry standards 
established in this section for regu-
lating the taking, possession, and 
transportation of raptors for the pur-
pose of falconry. The States that are 
participants in a cooperative Federal/ 
State permit system are designated by 
an asterisk (*). 

*Alabama, *Alaska, Arizona, *Arkansas, 
*California, *Colorado, Connecticut, 
*Delaware, *Florida, *Georgia, *Idaho, 
*Illinois, *Indiana, *Iowa, *Kansas, 
*Kentucky, *Louisiana, Maine, Maryland, 
Massachusetts, *Michigan, *Minnesota, 
*Mississippi, Missouri, *Montana, 
*Nebraska, *Nevada, *New Hampshire, 
*New Jersey, New Mexico, New York, 
*North Carolina, *North Dakota, *Ohio, 
Oklahoma, *Oregon, Pennsylvania, Rhode 
Island, *South Carolina, *South Dakota, 
*Tennessee, Texas, Utah, *Vermont, 

*Virginia, *Washington, West Virginia, 
*Wisconsin, *Wyoming. 

[41 FR 2238, Jan. 15, 1976; 41 FR 8053, Feb. 24, 
1976, as amended at 42 FR 42353, Aug. 23, 1977; 
43 FR 968, Jan. 5, 1978; 43 FR 10566, Mar. 14, 
1978; 43 FR 34150, Aug. 3, 1978; 43 FR 57606, 
Dec. 8, 1978; 45 FR 25066, Apr. 14, 1980; 45 FR 
70276, Oct. 23, 1980; 48 FR 31608, July 8, 1983; 
48 FR 42820, Sept. 20, 1983; 54 FR 38153, Sept. 
14, 1989; 59 FR 11204, Mar. 10, 1994; 64 FR 48566, 
Sept. 7, 1999; 65 FR 49509, Aug. 14, 2000; 70 FR 
34698, June 15, 2005] 

§ 21.30 Raptor propagation permits. 
(a) Permit requirement. A raptor prop-

agation permit is required before any 
person may take, possess, transport, 
import, purchase, barter, or offer to 
sell, purchase, or barter any raptor, 
raptor egg, or raptor semen for propa-
gation purposes. 

(b) Application procedures. Submit ap-
plication for raptor propagation per-
mits to the appropriate Regional Direc-
tor (Attention: Migratory bird permit 
office). You can find addresses for the 
Regional Directors in 50 CFR 2.2. Each 
application must contain the general 
information and certification required 
in § 13.12(a) of this subchapter, and the 
following additional information: 

(1) A statement indicating the pur-
pose(s) for which a raptor propagation 
permit is sought and, where applicable, 
the scientific or educational objectives 
of the applicant; 

(2) A statement indicating whether 
the applicant has been issued a State 
permit authorizing raptor propagation 
(include name of State, permit number, 
and expiration date); 

(3) A statement fully describing the 
nature and extent of the applicant’s ex-
perience with raptor propagation or 
handling raptors; 

(4) A description of each raptor the 
applicant possesses or will acquire for 
propagation purposes to include the 
species, age (if known), sex (if known), 
date of acquisition, source, and raptor 
marker number; 

(5) A description of each raptor the 
applicant possesses for purposes other 
than raptor propagation to include the 
species, age (if known), sex (if known), 
date of acquisition, source, raptor 
marker number, and purpose for which 
it is possessed; 

(6) A description and photographs of 
the facilities and equipment to be used 
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by the applicant including the dimen-
sions of any structures intended for 
housing the birds; 

(7) A statement indicating whether 
the applicant requests authority to 
take raptors or raptor eggs from the 
wild. 

(c) Issuance criteria. Upon receiving 
an application completed in accordance 
with paragraph (b) of this section, the 
Director will decide whether a permit 
should be issued. In making this deci-
sion, the Director shall consider, in ad-
dition to the general criteria in 
§ 13.21(b) of this chapter, the following 
factors: 

(1) Whether an applicant’s raptor 
propagation facilities are adequate for 
the number and species of raptors to be 
held under the permit. 

(2) Whether propagation is authorized 
by the State in which the propagation 
will occur, and if authorized, whether 
the applicant has any required State 
propagation permit. 

(3) Whether the applicant is at least 
18 years old with a minimum of 2 years 
experience handling raptors, and if the 
applicant requests authority to propa-
gate endangered or threatened species, 
whether the applicant is at least 23 
years old with a minimum of 7 years 
experience handling raptors. 

(4) If the applicant requests author-
ity to take raptors or raptor eggs from 
the wild: 

(i) Whether issuance of the permit 
would have a significant effect on any 
wild population of raptors; 

(ii) Whether suitable captive stock is 
available; and 

(iii) Whether wild stock is needed to 
enhance the genetic variability of cap-
tive stock. 

(d) Additional permit conditions. In ad-
dition to the general conditions found 
in part 13 of this chapter, raptor propa-
gation permits are subject to the fol-
lowing additional conditions: 

(1) Facilities. Any tethered raptor pos-
sessed under this permit must be main-
tained in accordance with the Federal 
falconry standards for ‘‘facilities and 
equipment’’ described in § 21.29(g), un-
less a specific exception in writing is 
obtained. For untethered raptors, the 
breeding facilities must be soundly 
constructed and entirely enclosed with 
wood, wire netting, or other suitable 

material which provides a safe, health, 
environment. The design of such facili-
ties and ancillary equipment must: 

(i) Minimize the risk of injury by pro-
viding protection from predators, dis-
turbances that would likely cause 
harm, extreme weather conditions, and 
collision with interior or perimeter 
construction materials and equipment 
such as support poles, windows, wire 
netting, perches, or lights; 

(ii) Enhance sanitation by providing 
a well-drained floor, fresh air ventila-
tion, source of light, fresh water for 
bathing and drinking, access for clean-
ing, and interior construction mate-
rials suitable for thorough cleaning or 
disinfection; and 

(iii) Enhance the welfare and breed-
ing success of the raptors by providing 
suitable perches, nesting and feeding 
sites, and observation ports or inspec-
tion windows during times when dis-
turbance is felt to be undesirable. 

(2) Incubation of eggs. Each permittee 
must notify the Director in writing 
within 5 days from the day the first egg 
is laid by any raptor held under a 
raptor propagation permit, but notice 
is not required more often than once 
every 60 days. 

(3) Marking requirement. Unless other-
wise specifically exempted, every 
raptor possessed for propagation, in-
cluding all progeny produced pursuant 
to the permitted activity, must be 
banded in accordance with the fol-
lowing provisions: 

(i) Except for captive-bred raptors 
lawfully marked with a seamless, num-
bered band provided by the Service, 
any raptor possessed for propagation 
purposes shall be banded with a perma-
nent, non-reusable, numbered band 
issued by the Service. 

(ii) Unless specifically exempted by 
the conditions of the raptor propaga-
tion permit, each captive-bred raptor 
produced under authority of a raptor 
propagation permit shall be banded 
within two (2) weeks of hatching with a 
numbered, seamless band provided by 
the Service, placed on the raptor’s leg 
(metatarsus). In marking captive-bred 
raptors, permittees: 

(A) Shall use a band with an opening 
(inside diameter) which is small 
enough to prevent its removal when 
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the raptor is fully grown without caus-
ing serious injury to the raptor or dam-
aging the bands integrity or one-piece 
construction; 

(B) May band a raptor with more 
than one size band when the potential 
diameter of the raptor’s leg at matu-
rity cannot be determined at the time 
of banding; 

(C) Shall remove all but one band 
from any raptor with more than one 
band before the raptor is five (5) weeks 
of age and return all bands removed to 
the issuing office. 

(iii) No raptor taken from the wild, 
produced from an egg taken from the 
wild, or produced from an egg from any 
source other than bred in captivity 
under authority of a raptor propaga-
tion permit may be banded with a num-
bered seamless band issued by the 
Service. 

(iv) No permittee under this section 
may band any raptor with any band 
issued or authorized by the Service un-
less that raptor is lawfully possessed 
by the permittee. 

(4) Taking Raptors or Raptor Eggs from 
the Wild. Any permit authorizing the 
permittee to take raptors or raptor 
eggs from the wild for propagation pur-
poses is subject to the following addi-
tional restrictions: 

(i) The State or foreign country in 
which the raptors or raptor eggs are 
taken must authorize the permittee in 
writing to take raptors or raptor eggs 
from the wild for propagation purposes; 

(ii) No raptor listed in § 17.11 of this 
chapter as ‘‘endangered’’ or ‘‘threat-
ened’’ may be taken from the wild 
without first obtaining the proper per-
mit under part 17 of this chapter; and 

(iii) No raptor or raptor egg may be 
taken from the wild except in accord-
ance with State law. 

(5) Transfer, purchase, sale, or barter of 
raptors, raptor eggs, or raptor semen. (i) 
A permittee may transfer any lawfully 
possessed raptor, raptor egg, or raptor 
semen to another permittee or transfer 
any raptor to a falconer who holds a 
valid State falconry permit if no 
money or other consideration is in-
volved. 

(ii) A permittee may transfer, pur-
chase, sell, or barter any raptor which 
is banded with a numbered seamless 
marker provided or authorized by the 

Service, subject to the following condi-
tions: 

(A) When the permittee purchases 
from, sells to, or barters with any per-
son in the U.S., that person must be 
authorized under this part to purchase, 
sell, or barter captive-bred raptors; 

(B) When the permittee purchases 
from or barters with any person in a 
foreign country, that person must be 
authorized by the competent wildlife 
management authority of the foreign 
country in which the transaction oc-
curs to sell or barter captive-bred 
raptors; and 

(C) When the permittee transfers to, 
sells to or barters with any person in a 
foreign country, that person must be 
authorized to possess, purchase or bar-
ter captive-bred raptors by the com-
petent wildlife management authority 
of his/her country of residence or domi-
cile and the same wildlife management 
authority must certify in writing that 
the recipient is an experienced falconer 
or raptor propagator who is required to 
maintain any raptors in his/her posses-
sion under conditions that are com-
parable to the conditions under which 
a permittee must maintain raptors 
under § 21.29 or § 21.30. No certification 
is required if the competent wildlife 
management authority itself is the re-
cipient of captive-bred raptors for con-
servation purposes. 

(iii) No raptor may be traded, trans-
ferred, purchased, sold, or bartered 
until it is two weeks old and only after 
it is properly banded with a 
nonreuseable marker provided or au-
thorized by the Service, unless it is 
transferred, sold, or bartered to a State 
or Federal wildlife management agency 
for conservation purposes. 

(iv) A permittee may purchase, sell, 
or barter semen collected from any 
captive-bred raptor. 

(v) A permittee may not purchase, 
sell or barter any raptor eggs, any 
raptors taken from the wild, any 
raptor semen collected from the wild, 
or any raptors hatched from eggs taken 
from the wild. 

(6) Use of Service form 3–186A. No per-
mittee may take, purchase, receive, or 
otherwise acquire, sell, trade, barter, 
transfer, or otherwise dispose of any 
raptor unless such permittee submits a 
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form 3–186A (Migratory Bird Acquisi-
tion/Disposition Report), completed in 
accordance with the instructions on 
the form, to the issuing office within 
five (5) calendar days of any such 
transfer. Provided, that a permittee 
does not have to submit a form 3–186A 
(Migratory Bird Acquisition/Disposi-
tion Report) to report the acquisition 
raptors hatched from eggs produced as 
a result of the permittee’s propagation 
activities as long as these raptors re-
main in the possession of the per-
mittee. 

(7) Documentation of lawful possession. 
No raptor may be possessed under au-
thority of a raptor propagation permit 
unless the permittee has a properly 
completed form 3–186A (Migratory Bird 
Acquisition/Disposition Report) for 
each bird possessed, except as provided 
in paragraph (d)(5) of this section. 

(8) Temporary possession. A raptor pos-
sessed under authority of a raptor 
propagation permit may be tempo-
rarily held by a person other than the 
permittee only if that person is other-
wise authorized to possess raptors, and 
only if the raptor is accompanied at all 
times by the properly completed form 
3–186A (Migratory Bird Acquisition/Dis-
position Report) designating the per-
mittee as the possessor of record and 
by a signed, dated statement from the 
permittee authorizing the temporary 
possession. 

(9) Sale, purchase, barter. A permittee 
may not sell, purchase, barter, or offer 
to sell, purchase, or barter any raptor 
unless the raptor is marked on the 
metatarsus by a seamless, numbered 
band supplied by the Service. 

(10) Transfer to another. A permittee 
may not receive or otherwise acquire 
from, may not transfer or otherwise 
dispose of to, and may not loan to or 
temporarily place with another person 
any raptor unless that person is au-
thorized to acquire, possess, and dis-
pose of such raptors under a valid per-
mit issued pursuant to this part and 
part 13 or as permitted by regulations 
in this part. 

(11) Use in falconry. A permittee may 
use a raptor possessed for propagation 
in the sport of falconry only if such use 
is designated in both the propagation 
permit and the permittee’s falconry 
permit. 

(12) Interspecific hybridization. Hybrid-
ization between species (interspecific 
hybridization) is authorized only if 
each raptor produced by interspecific 
hybridization is either imprinted on 
humans (hand-raised in isolation from 
the sight of other raptors from two 
weeks of age until it is fully feathered) 
or surgically sterilized. 

(13) Possession of dead raptors, non-via-
ble eggs, nests, and feathers. (i) Upon the 
death of any raptor held under permit, 
a permittee must remove the marker 
and immediately return it to the Direc-
tor. The carcass must be destroyed im-
mediately, unless the permittee re-
quests authorization from the Director 
to retain possession of it. A permittee 
who has obtained written authoriza-
tion from the Director to retain posses-
sion of the carcass may transfer it to 
any other person authorized by the 
Service to possess it, provided no 
money or other consideration is in-
volved. 

(ii) A permittee may possess addled 
or blown eggs, nests, and feathers from 
raptors held under permit and may 
transfer any of these items to any 
other person authorized by the Service 
to possess them provided no money or 
other consideration is involved. 

(14) Intentional release to the wild. (i) 
A permittee must obtain written au-
thorization from the Director and the 
Director of the wildlife conservation 
department of the State in which re-
lease to the wild is proposed before in-
tentionally releasing any raptor to the 
wild. The raptor marker must be re-
moved from each bird and immediately 
returned to the Director. A Federal 
bird band must be attached to each 
raptor by a person designated by the 
Director before its release. 

(ii) No raptor produced by interspe-
cific hybridization may be inten-
tionally released to the wild. 

(15) Recordkeeping. A permittee must 
maintain complete and accurate 
records of all operations, to include the 
following: 

(i) Acquisition of raptors, eggs, or 
semen from sources other than produc-
tion. 

(A) Description of stock: 
(1) Species, sex, age of each (if appli-

cable), 
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(2) Genotype-natal area (geographical 
breeding site or area that captive stock 
represents, e.g., Colville River, Alaska; 
unknown; migrant taken in Maryland, 
etc.), and 

(3) Marker number (if applicable). 
(B) Type of stock (including number 

or amount): 
(1) Semen, 
(2) Egg, or 
(3) Bird. 
(C) How acquired: 
(1) Purchase, barter, or transfer (in-

clude the purchase price or a descrip-
tion of any other consideration in-
volved), or 

(2) Taken from the wild. 
(D) Date acquired: month, day, and 

year. 
(E) From whom or where stock ac-

quired: 
(1) Name, address, and permit num-

ber of seller, barterer, or transferor; or 
(2) Location where stock taken from 

the wild. 
(ii) Disposition of raptors, eggs, or 

semen. 
(A) Description of stock: 
(1) Species, sex, age of each (if appli-

cable), 
(2) Genotype-natal area (geographical 

breeding site or area that captive stock 
represents, e.g., Colville River, Alaska; 
unknown; migrant taken in Maryland, 
etc.), and 

(3) Marker number (if applicable). 
(B) Type of stock (including number 

or amount): 
(1) Semen, 
(2) Egg, or 
(3) Bird. 
(C) Manner of disposition: 
(1) Sale, barter, or transfer (include 

the sale price or a description of any 
other consideration involved), 

(2) Live loss, 
(3) Intentional release to the wild, or 
(4) Death. 
(D) Date of disposition: month, day, 

and year. 
(E) To whom or where stock disposed: 
(1) Name, address, and permit num-

ber of purchaser, barterer, or trans-
feree, or 

(2) Description and location of other 
disposition. 

(iii) Production and pedigree record. 
(A) Mother and father(s): 
(1) Species, 

(2) Genotype-natal area, and 
(3) Marker number. 
(B) Insemination: 
(1) Natural, 
(2) Artificial, or 
(3) Combined. 
(C) Eggs laid: 
(1) Total, 
(2) First date, and 
(3) Last date. 
(D) Eggs hatched: 
(1) Total, 
(2) First date, and 
(3) Last date. 
(E) Young raised to 2 weeks of age: 
(1) Total produced, and 
(2) Marker number and date marked 

for each raptor. 
(16) Annual report. A permittee must 

submit an annual report by January 31 
of each year for the preceding year to 
the Director. The report must include 
the following information for each spe-
cies possessed by the permittee: 

(i) Number of raptors possessed as of 
December 31 (including the species, 
marker number, sex, and age of each 
raptor). 

(ii) Number of females laying eggs. 
(iii) Number of eggs laid. 
(iv) Number of eggs hatched. 
(v) Number of young raised to 2 

weeks of age. 
(vi) Number of raptors purchased, 

sold, bartered, received, or transferred 
(including the species, marker number, 
sex, and age of each raptor) the date of 
the transaction, and the name, address 
and permit number of each purchaser, 
seller, barterer, transferor, or trans-
feree. 

(e) Term of permit. A raptor propaga-
tion permit issued or renewed under 
this part expires on the date designated 
on the face of the permit unless amend-
ed or revoked, but the term of the per-
mit shall not exceed three (3) years 
from the date of issuance or renewal. 

[48 FR 31608, July 8, 1983, as amended at 49 
FR 9736, Mar. 15, 1984; 54 FR 38154, Sept. 14, 
1989; 63 FR 52637, Oct. 1, 1998] 

§ 21.31 Rehabilitation permits. 
(a) What is the permit requirement? Ex-

cept as provided in § 21.12, a rehabilita-
tion permit is required to take, tempo-
rarily possess, or transport any migra-
tory bird for rehabilitation purposes. 
However, any person who finds a sick, 
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injured, or orphaned migratory bird 
may, without a permit, take possession 
of the bird in order to immediately 
transport it to a permitted 
rehabilitator. 

(b) What are the general permit provi-
sions? (1) The permit authorizes you to: 

(i) Take from the wild or receive 
from another person sick, injured, or 
orphaned migratory birds and to pos-
sess them and provide rehabilitative 
care for them for up to 180 days; 

(ii) Transport such birds to a suitable 
habitat for release, to another per-
mitted rehabilitator’s facilities, or to a 
veterinarian; 

(iii) Transfer, release, or euthanize 
such birds; 

(iv) Transfer or otherwise dispose of 
dead specimens; and 

(v) Receive, stabilize, and transfer 
within 48 hours types of migratory bird 
species not authorized by your permit, 
in cases of emergency. If a 
rehabilitator authorized to care for the 
bird is not available within that time-
frame, you must contact the issuing of-
fice for authorization to retain the bird 
until it can be transferred. 

(2) The permit does not authorize the 
use of migratory birds for educational 
purposes. 

(c) How do I apply for a migratory bird 
rehabilitation permit? You must apply to 
the appropriate Regional Director—At-
tention Migratory Bird Permit Office. 
You can find addresses for the appro-
priate Regional Directors in § 2.2 of 
subchapter A of this chapter. Your ap-
plication package must consist of the 
following: 

(1) A completed application (Form 3– 
200–10b); 

(2) A copy of your State rehabilita-
tion permit, license, or other author-
ization, if one is required in your 
State; and 

(3) A check or money order made 
payable to the ‘‘U.S. Fish and Wildlife 
Service’’ in the amount of the applica-
tion fee for permits issued under this 
section listed in § 13.11 of this chapter. 

(d) What criteria will the Service con-
sider before issuing a permit? (1) Upon re-
ceiving an application completed in ac-
cordance with paragraph (c) of this sec-
tion, the Regional Director will decide 
whether to issue you a permit based on 
the general criteria of § 13.21 of this 

chapter and whether you meet the fol-
lowing requirements: 

(i) You must be at least 18 years of 
age with at least 100 hours of hands-on 
experience, gained over the course of at 
least 1 whole year, rehabilitating the 
types of migratory birds you intend to 
rehabilitate (e.g., waterbirds, raptors), 
or comparable experience. Up to 20 
hours of the 100-hour time requirement 
may be fulfilled by participation in mi-
gratory bird rehabilitation seminars 
and courses. 

(ii) Your facilities must be adequate 
to properly care for the type(s) of mi-
gratory bird species you intend to re-
habilitate, or you must have a working 
relationship with a person or organiza-
tion with such facilities. 

(iii) You must have an agreement 
with a licensed veterinarian to provide 
medical care for the birds you intend 
to rehabilitate, unless you are a li-
censed veterinarian. 

(iv) You must have a State permit, li-
cense, or other authorization to reha-
bilitate migratory birds if such author-
ization required by your State. 

(2) In issuing a permit, the Regional 
Director may place restrictions on the 
types of migratory bird species you are 
authorized to rehabilitate, based on 
your experience and facilities as well 
as on the specific physical require-
ments and behavioral traits of par-
ticular species. 

(e) What are the standard conditions 
for this permit? In addition to the gen-
eral permit conditions set forth in part 
13 of this chapter, rehabilitation per-
mits are subject to the following condi-
tions: 

(1) Facilities. You must conduct the 
activities authorized by this permit in 
appropriate facilities that are approved 
and identified on the face of your per-
mit. In evaluating whether caging di-
mensions are adequate, the Service 
will use as a guideline the standards 
developed by the National Wildlife 
Rehabilitators Association and the 
International Wildlife Rehabilitation 
Council (Minimum Standards for Wildlife 
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1 Copies may be obtained by contacting ei-
ther the National Wildlife Rehabilitators As-
sociation: 14 North 7th Avenue, St. Cloud MN 
56303–4766, http://www.nwawildlife.org/de-
fault.asp; or the International Wildlife Reha-
bilitation Council: 829 Bancroft Way, Berke-
ley, CA 94710, http://www.iwrc-online.org. 

Rehabilitation, 2000).1 The Regional Mi-
gratory Bird Permit Office will author-
ize variation from the standards where 
doing so is reasonable and necessary to 
accommodate a particular 
rehabilitator’s circumstances, unless a 
determination is made that such vari-
ation will jeopardize migratory birds. 
However, except as provided by para-
graph (f)(2)(i) of this section, all facili-
ties must adhere to the following cri-
teria: 

(i) Rehabilitation facilities for mi-
gratory birds must be secure and pro-
vide protection from predators, domes-
tic animals, undue human disturbance, 
sun, wind, and inclement weather. 

(ii) Caging must be made of a mate-
rial that will not entangle or cause in-
jury to the type of birds that will be 
housed within. 

(iii) Enclosures must be kept clean, 
well-ventilated, and hygienic. 

(iv) Birds must not be overcrowded, 
and must be provided enough perches, 
if applicable. 

(v) Birds must be housed only with 
compatible migratory bird species. 

(vi) Birds may not be displayed to the 
public unless you use video equipment, 
barriers, or other methods to reduce 
noise and exposure to humans to levels 
the birds would normally encounter in 
their habitat. You may not use any 
equipment for this purpose that causes 
stress or harm, or impedes the rehabili-
tation of any bird. 

(2) Dietary requirements. You must 
provide the birds in your care with a 
diet that is appropriate and nutrition-
ally approximates the natural diet con-
sumed by the species in the wild, with 
consideration for the age and health of 
the individual bird. 

(3) Subpermittees. Except as provided 
by paragraph (f)(2)(ii) of this section, 
anyone who will be performing activi-
ties that require permit authorization 
under paragraph (b)(1) of this section 
when you or a subpermittee are not 
present, including any individual who 
transports birds to or from your facil-

ity on a regular basis, must either pos-
sess his or her own Federal rehabilita-
tion permit, or be authorized as your 
subpermittee by being named in writ-
ing to your issuing Migratory Bird Per-
mit Office. Subpermittees must be at 
least 18 years of age and possess suffi-
cient experience to tend the species in 
their care. Subpermittees authorized to 
care for migratory birds at a site other 
than your facility must have facilities 
adequate to house the species in their 
care, based on the criteria of paragraph 
(e)(1) of this section. All such facilities 
must be approved by the issuing office. 
As the primary permittee, you are le-
gally responsible for ensuring that 
your subpermittees, staff, and volun-
teers adhere to the terms of your per-
mit when conducting migratory bird 
rehabilitation activities. 

(4) Disposition of birds under your care. 
(i) You must take every precaution to 
avoid imprinting or habituating birds 
in your care to humans. If a bird be-
comes imprinted to humans while 
under your care, you will be required 
to transfer the bird as directed by the 
issuing office. 

(ii) You may not retain migratory 
birds longer than 180 days without ad-
ditional authorization from your Re-
gional Migratory Bird Permit Office. 
You must release all recuperated birds 
to suitable habitat as soon as seasonal 
conditions allow, following recovery of 
the bird. If the appropriate season for 
release is outside the 180-day time-
frame, you must seek authorization 
from the Service to hold the bird until 
the appropriate season. Before releas-
ing a threatened or endangered migra-
tory bird, you must coordinate with 
your issuing Migratory Bird Permit Of-
fice. 

(iii) You must euthanize any bird 
that cannot feed itself, perch upright, 
or ambulate without inflicting addi-
tional injuries to itself where medical 
and/or rehabilitative care will not re-
verse such conditions. You must 
euthanize any bird that is completely 
blind, and any bird that has sustained 
injuries that would require amputation 
of a leg, a foot, or a wing at the elbow 
or above (humero-ulnar joint) rather 
than performing such surgery, unless: 

(A) A licensed veterinarian submits a 
written recommendation that the bird 
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should be kept alive, including an anal-
ysis of why the bird is not expected to 
experience the injuries and/or ailments 
that typically occur in birds with these 
injuries and a commitment (from the 
veterinarian) to provide medical care 
for the bird for the duration of its life, 
including complete examinations at 
least once a year; 

(B) A placement is available for the 
bird with a person or facility author-
ized to possess it, where it will receive 
the veterinary care described in para-
graph (e)(4)(iii)(A) of this section; and 

(C) The issuing office specifically au-
thorizes continued possession, medical 
treatment, and rehabilitative care of 
the bird. 

(iv) You must obtain authorization 
from your issuing Migratory Bird Per-
mit Office before euthanizing endan-
gered and threatened migratory bird 
species. In rare cases, the Service may 
designate a disposition other than eu-
thanasia for those birds. If Service per-
sonnel are not available, you may 
euthanize endangered and threatened 
migratory birds without Service au-
thorization when prompt euthanasia is 
warranted by humane consideration for 
the welfare of the bird. 

(v) You may place nonreleasable live 
birds that are suitable for use in edu-
cational programs, foster parenting, re-
search projects, or other permitted ac-
tivities with persons permitted or oth-
erwise authorized to possess such birds, 
with prior approval from your issuing 
Migratory Bird Permit Office. 

(vi)(A) You may donate dead birds 
and parts thereof, except threatened 
and endangered species, and bald and 
golden eagles, to persons authorized by 
permit to possess migratory bird speci-
mens or exempted from permit require-
ments under § 21.12. 

(B) You must obtain approval from 
your issuing office before disposing of 
or transferring any live or dead endan-
gered or threatened migratory bird 
specimen, parts, or feathers. 

(C) You must send all dead bald and 
golden eagles, and their parts and 
feathers to: National Eagle Repository, 
Building 128, Rocky Mountain Arsenal, 
Commerce City, CO 80022. If your State 
requires you to notify State wildlife of-
ficers of a dead bald or golden eagle be-
fore sending the eagle to the Reposi-

tory you must comply with State regu-
lations. States may assume temporary 
possession of the carcasses for purposes 
of necropsy. 

(D) Unless specifically required to do 
otherwise by the Service, you must 
promptly destroy all other dead speci-
mens by such means as are necessary 
to prevent any exposure of the speci-
mens to animals in the wild. 

(vii) With authorization from your 
issuing Migratory Bird Permit Office, 
you may hold a nonreleasable bird 
longer than 180 days for the purpose of 
fostering juveniles during their reha-
bilitation. You may also use birds you 
possess under an educational permit to 
foster juveniles. 

(viii) You may possess a reasonable 
number of feathers for imping pur-
poses, based on the numbers and spe-
cies of birds for which you regularly 
provide care. 

(ix) You may draw blood and take 
other medical samples for purposes of 
the diagnosis and recovery of birds 
under your care, or for transfer to au-
thorized facilities conducting research 
pertaining to a contagious disease or 
other public health hazard. 

(x) You may conduct necropsies on 
dead specimens in your possession, ex-
cept that you must obtain approval 
from your Regional Migratory Bird 
Permit Office before conducting 
necropsies on threatened or endangered 
species. 

(xi) This permit does not confer own-
ership of any migratory bird. All birds 
held under this permit remain under 
the stewardship of the U.S. Fish and 
Wildlife Service. 

(5) Notification to the U.S. Fish and 
Wildlife Service. (i) You must notify 
your issuing Migratory Bird Permit Of-
fice within 24 hours of acquiring a 
threatened or endangered migratory 
bird species, or bald or golden eagle, 
whether live or dead. You may be re-
quired to transfer these birds to an-
other facility designated by the Serv-
ice. 

(ii) You must immediately notify the 
local U.S. Fish and Wildlife Service 
Law Enforcement Office if you have 
reason to believe a bird has been 
poisoned, electrocuted, shot, or other-
wise subjected to criminal activity. 
Contact information for your local 
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Service Law Enforcement office is list-
ed on your permit, or you can obtain it 
on the Internet at http://offices.fws.gov. 

(iii) If the sickness, injury, or death 
of any bird is due or likely due to avian 
virus, or other contagious disease or 
public health hazard, you must notify 
and comply with the instructions given 
by the State or local authority that is 
responsible for tracking the suspected 
disease or hazard in your location, if 
that agency is currently collecting 
such information from the public. 

(6) You must maintain a working re-
lationship with a licensed veterinarian. 
If your working relationship with your 
original cooperating veterinarian is 
dissolved, you must establish an agree-
ment within 30 days with another li-
censed veterinarian to provide medical 
services to the birds in your care, and 
furnish a copy of this agreement to the 
issuing office. 

(7) Recordkeeping. You must maintain 
complete and accurate records of all 
migratory birds that you receive, in-
cluding for each bird the date received, 
type of injury or illness, disposition, 
and date of disposition. You must re-
tain these records for 5 years following 
the end of the calendar year covered by 
the records. 

(8) Annual report. You must submit 
an annual report that includes the in-
formation required by paragraph (e)(7) 
for the preceding calendar year to your 
issuing Migratory Bird Permit Office 
by the date required on your permit. 
You may complete Service Form 3–202– 
4, or submit your annual report from a 
database you maintain, provided your 
report contains all, and only, the infor-
mation required by Form 3–202–4. 

(9) At the discretion of the Regional 
Director, we may stipulate on the face 
of your permit additional conditions 
compatible with the permit conditions 
set forth in this section, to place limits 
on numbers and/or types of birds you 
may possess under your permit, to stip-
ulate authorized location(s) for your 
rehabilitation activities, or otherwise 
specify permitted activities, based on 
your experience and facilities. 

(f) How does this permit apply to oil 
and hazardous waste spills? Prior to en-
tering the location of an oil or haz-
ardous material spill, you must obtain 
authorization from the U.S. Fish and 

Wildlife Service Field Response Coordi-
nator or other designated Service rep-
resentative and obtain permission from 
the On-Scene Coordinator. All activi-
ties within the location of the spill are 
subject to the authority of the On- 
Scene Coordinator. The U.S. Fish and 
Wildlife Service is responsible for the 
disposition of all migratory birds, dead 
or alive. 

(1) Permit provisions in oil or hazardous 
material spills. (i) In addition to the re-
habilitation permit provisions set forth 
in paragraph (b) of this section, when 
under the authority of the designated 
U.S. Fish and Wildlife Service rep-
resentative this permit further author-
izes you to temporarily possess 
healthy, unaffected birds for the pur-
pose of removing them from imminent 
danger. 

(ii) This permit does not authorize 
salvage of dead migratory birds. When 
dead migratory birds are discovered, a 
Service law enforcement officer must 
be notified immediately in order to co-
ordinate the handling and collection of 
evidence. Contact information for your 
local Service Law Enforcement office 
is listed on your permit and on the 
Internet at http://offices.fws.gov. The 
designated Service representative will 
have direct control and responsibility 
over all live migratory birds, and will 
coordinate the collection, storage, and 
handling of any dead migratory birds 
with the Service’s Division of Law En-
forcement. 

(iii) You must notify your issuing Mi-
gratory Bird Permit Office of any mi-
gratory birds in your possession within 
24 hours of removing such birds from 
the area. 

(2) Conditions specific to oil and haz-
ardous waste spills—(i) Facilities. Facili-
ties used at the scene of oil or haz-
ardous waste spills may be temporary 
and/or mobile, and may provide less 
space and protection from noise and 
disturbance than facilities authorized 
under paragraph (e)(1) of this section. 
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2 You can obtain copies of this document 
by writing to the U.S. Fish and Wildlife 
Service, Division of Environmental Quality, 
4401 North Fairfax Drive, MS 322, Arlington, 
VA, 22203. 

Such facilities should conform as close-
ly as possible with the facility speci-
fications contained in the Service pol-
icy titled Best Practices for Migratory 
Bird Care During Oil Spill Response.2 

(ii) Subpermittees. In cases of oil and 
hazardous waste spills, persons who as-
sist with cleaning or treating migra-
tory birds at the on-scene facility will 
not be required to have a rehabilitation 
permit or be a subpermittee; however, 
volunteers must be trained in rescue 
protocol for migratory birds affected 
by oil and hazardous waste spills. A 
permit (or subpermittee designation) is 
required to perform extended rehabili-
tation of such birds, after initial clean-
ing and treating, at a subsequent loca-
tion. 

(g) Will I also need a permit from the 
State in which I live? If your State re-
quires a license, permit, or other au-
thorization to rehabilitate migratory 
birds, your Federal migratory bird re-
habilitation permit will not be valid if 
you do not also possess and adhere to 
the terms of the required State author-
ization, in addition to the Federal per-
mit. Nothing in this section prevents a 
State from making and enforcing laws 
or regulations consistent with this sec-
tion that are more restrictive or give 
further protection to migratory birds. 

(h) How long is a migratory bird reha-
bilitation permit valid? Your rehabilita-
tion permit will expire on the date des-
ignated on the face of the permit un-
less amended or revoked. No rehabili-
tation permit will have a term exceed-
ing 5 years. 

(i) Will I need to apply for a new permit 
under this section if I already have a spe-
cial purpose permit to rehabilitate migra-
tory birds, issued under § 21.27 (Special 
purpose permits)? (1) If you had a valid 
Special Purpose—Migratory Bird Reha-
bilitation Permit issued under § 21.27 on 
November 26, 2003, your permit will re-
main valid until the expiration date 
listed on its face. If you renew your 
permit, it will be issued under this sec-
tion. 

(2) If your original permit authoriza-
tion predates permit application proce-

dures requiring submission of photo-
graphs and diagrams for approval of 
your facilities, and your facilities have 
never been approved by the migratory 
bird permit office on the basis of such 
photographs and diagrams, you must 
submit photographs and diagrams of 
your facilities as part of your renewal 
application. If those facilities do not 
meet the criteria set forth under this 
section, your permit may be renewed 
for only 1 year. We will re-evaluate 
your facilities when you seek renewal 
in a year. If you have made the im-
provements necessary to bring your fa-
cilities into compliance with paragraph 
(e)(1) of this section, and the other cri-
teria within this section for permit 
issuance are met, your permit may be 
renewed for up to the full 5-year ten-
ure. 

(3) If your facilities have already 
been approved on the basis of photo-
graphs and diagrams, and authorized 
under a valid § 21.27 special purpose per-
mit, then they are preapproved to be 
authorized under your new permit 
issued under this section, unless those 
facilities have materially diminished 
in size or quality from what was au-
thorized when you last renewed your 
permit, or unless you wish to expand 
the authorizations granted by your 
permit (e.g., the number or types of 
birds you rehabilitate). Regulations 
governing permit renewal are set forth 
in § 13.22 of this chapter. 

[68 FR 61137, Oct. 27, 2003] 

Subpart D—Control of 
Depredating Birds 

§ 21.41 Depredation permits. 

(a) Permit requirement. Except as pro-
vided in §§ 21.42 through 21.46, a depre-
dation permit is required before any 
person may take, possess, or transport 
migratory birds for depredation control 
purposes. No permit is required merely 
to scare or herd depredating migratory 
birds other than endangered or threat-
ened species or bald or golden eagles. 

(b) Application procedures. Submit ap-
plication for depredation permits to 
the appropriate Regional Director (At-
tention: Migratory bird permit office). 
You can find addresses for the Regional 
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