AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§7.21

is designated as the senior agency offi-
cial as required by section 5.6(c) of Ex-
ecutive Order 12958 and, except as spe-
cifically provided elsewhere in this
part, is authorized to administer the
Department’s national security infor-
mation program pursuant to Executive
Order 12958, as amended.

§7.21 Classification and declassifica-
tion authority.

(a) Top Secret original classification
authority may only be exercised by the
Secretary and by officials to whom
such authority is delegated in writing
by the Secretary. As a minimum, the
Under Secretary for Information Anal-
ysis and Infrastructure Protection will
be delegated this authority. No official
who is delegated Top Secret classifica-
tion authority pursuant to this para-
graph may redelegate such authority.

(b) The Under Secretary for Informa-
tion Analysis and Infrastructure Pro-
tection may delegate original Secret
and Confidential classification author-
ity to other officials determined to
have frequent need to exercise such au-
thority. No official who is delegated
original classification authority pursu-
ant to this paragraph may redelegate
such authority.

(c) Officials authorized to classify in-
formation at a specified level are also
authorized to classify information at a
lower level. In the absence of an offi-
cial authorized to exercise classifica-
tion authority pursuant to this section,
the person designated to act in lieu of
such official may exercise the official’s
classification authority.

§7.31 Mandatory review for declas-
sification requests.

Any person may request classified in-
formation be reviewed for declassifica-
tion pursuant to the mandatory declas-
sification review provisions of section
3.6 of Executive Order 12958. Such re-
quests shall be sent to the Under Sec-
retary for Information Analysis and In-
frastructure Protection, Department of
Homeland Security, 1800 G Street, NW.,
Washington, DC.
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Subpart A—General

§9.1 Conditions on use of funds.

(a) No appropriated funds may be ex-
pended by the recipient of a Federal
contract, grant, loan, or cooperative
agreement to pay any person for influ-
encing or attempting to influence an
officer or employee of any agency, a
Member of Congress, an officer or em-
ployee of Congress, or an employee of a
Member of Congress in connection with
any of the following covered Federal
actions: the awarding of any Federal
contract, the making of any Federal
grant, the making of any Federal loan,
the entering into of any cooperative
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agreement, and the extension, continu-
ation, renewal, amendment, or modi-
fication of any Federal contract, grant,
loan, or cooperative agreement.

(b) Each person who requests or re-
ceives from an agency a Federal con-
tract, grant, loan, or cooperative
agreement shall file with that agency a
certification, set forth in Appendix A
to this part, that the person has not
made, and will not make, any payment
prohibited by paragraph (a) of this sec-
tion.

(c) Each person who requests or re-
ceives from an agency a Federal con-
tract, grant, loan, or a cooperative
agreement shall file with that agency a
disclosure form, set forth in Appendix
B to this part, if such person has made
or has agreed to make any payment
using non appropriated funds (to in-
clude profits from any covered Federal
action), which would be prohibited
under paragraph (a) of this section if
paid for with appropriated funds.

(d) Each person who requests or re-
ceives from an agency a commitment
providing for the United States to in-
sure or guarantee a loan shall file with
that agency a statement, set forth in
Appendix A to this part, whether that
person has made or has agreed to make
any payment to influence or attempt
to influence an officer or employee of
any agency, a Member of Congress, an
officer or employee of Congress, or an
employee of a Member of Congress in
connection with that loan insurance or
guarantee.

(e) Each person who requests or re-
ceives from an agency a commitment
providing for the United States to in-
sure or guarantee a loan shall file with
that agency a disclosure form, set forth
in Appendix B to this part, if that per-
son has made or has agreed to make
any payment to influence or attempt
to influence an officer or employee of
any agency, a Member of Congress, an
officer or employee of Congress, or an
employee of a Member of Congress in
connection with that loan insurance or
guarantee.

§9.2 Definitions.

For purposes of this part:

(a) Agency has the same meaning as
provided in 5 U.S.C. 552(f), and includes
Federal executive departments and
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§9.2

agencies as well as independent regu-
latory commissions and Government
corporations, as defined in 31 U.S.C.
9101(1).

(b) The term covered Federal action:

(1) Means any of the following Fed-
eral actions:

(i) The awarding of any Federal con-
tract;

(if) The making of any Federal grant;

(iii) The making of any Federal loan;

(iv) The entering into of any coopera-
tive agreement; and

(v) The extension, continuation, re-
newal, amendment, or modification of
any Federal contract, grant, loan, or
cooperative agreement.

(2) Does not include receiving from
an agency a commitment providing for
the United States to insure or guar-
antee a loan. Loan guarantees and loan
insurance are addressed independently
within this part.

(c) Federal contract means an acquisi-
tion contract awarded by an agency,
including those subject to the Federal
Acquisition Regulation (FAR) (48 CFR
Chapter 1) and any other acquisition
contract for real or personal property
or services not subject to the FAR.

(d) Federal cooperative agreement
means a cooperative agreement en-
tered into by an agency.

(e) Federal grant means an award of
financial assistance in the form of
money, or property in lieu of money,
by the Federal Government or a direct
appropriation made by law to any per-
son. The term does not include tech-
nical assistance that provides services
instead of money, or other assistance
in the form of revenue sharing, loans,
loan guarantees, loan insurance, inter-
est subsidies, iInsurance, or direct
United States cash assistance to an in-
dividual.

(f) Federal loan means a loan made by
an agency. The term does not include
loan guarantee or loan insurance.

(9) Indian tribe and tribal organization
have the meaning provided in section 4
of the Indian Self-Determination and
Education Assistance Act (25 U.S.C.
450B). Alaskan Natives are included
under the definition of Indian tribe in
that Act.

(h) Influencing or attempting to influ-
ence means making, with the intent to
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