
475 

Office of the Secretary, USDA § 24.4 

24.5 Time for filing notice of appeal. 
24.6 Board location and address. 
24.7 Public information. 
24.8 Rules of procedure. 
24.9 Definitions. 

Subpart B—Rules of Procedure 

24.21 Rules of Procedure of Agriculture 
Board of Contract Appeals—AGBCA. 

APPENDIX TO SUBPART B—RULE OF PROCE-
DURE 

AUTHORITY: 5 U.S.C. 301; 15 U.S.C. 714b, 
714g, and 714h; 16 U.S.C. 551; 40 U.S.C. 486(c); 
41 U.S.C. 601–613. 

SOURCE: 60 FR 56207, Nov. 7, 1995, unless 
otherwise noted. 

Subpart A—Organization and 
Functions 

§ 24.1 General. 
The Board of Contract Appeals, 

United States Department of Agri-
culture (referred to as the ‘‘Board’’) is 
an agency of the Department estab-
lished by the Secretary of Agriculture 
in accordance with the requirements of 
the Contract Disputes Act of 1978 (41 
U.S.C. 601–613). The provisions of 5 
U.S.C. 551–559 (Administrative Proce-
dure Act) are not applicable to pro-
ceedings before the Board except for 
the requirements under 5 U.S.C. 552 re-
specting public information, agency 
rules, opinions, orders, and records. 

§ 24.2 Composition of the Board. 
The Board consists of a Chair, Vice 

Chair, and other members, all of whom 
are attorneys at law duly licensed by a 
state, commonwealth, territory, or the 
District of Columbia. The Board mem-
bers are designated Administrative 
Judges. The Chair shall manage the 
business and operations of the Board, 
assign cases to members, and establish 
panels for cases. Except as provided in 
Rule 12.2, the Small Claims (Expedited) 
Procedure, and Rule 12.3, the Acceler-
ated procedure, decisions of the Board 
will be rendered by a panel of three Ad-
ministrative Judges, and the decision 
of the majority of the panel will con-
stitute the decision of the Board. The 
Vice Chair shall perform the functions 
of the Chair upon request of the Chair 
or in the event of absence or unavail-
ability of the Chair to act. 

§ 24.3 Presiding Administrative Judge. 
The Chair acts as presiding Adminis-

trative Judge, or designates a member 
of the Board or an examiner to so act, 
in each proceeding. The Presiding Ad-
ministrative Judge or the examiner has 
power to: 

(a) Rule upon motions and request; 
(b) Adjourn the hearing from time to 

time and change the time and place of 
hearing; 

(c) Administer oaths and affirma-
tions and take affidavits; 

(d) Receive evidence; 
(e) Order the taking of depositions; 
(f) Admit or exclude evidence; 
(g) Hear oral argument on facts or 

law; 
(h) Consolidate appeals filed by two 

or more appellants; and 
(i) Do all acts and take all measures 

necessary for the maintenance of order 
at the hearing and the efficient con-
duct of the proceeding. 
In cases considered by the Board under 
§ 24.4(b), (c), and (d) the Chair is hereby 
delegated authority to request sub-
poenas pursuant to 5 U.S.C. 304. 

§ 24.4 Jurisdiction. 
(a) Contract Disputes Act. Pursuant to 

the Contract Disputes Act of 1978 (41 
U.S.C. 601–613), the Board shall con-
sider and determine appeals from deci-
sions of contracting officers relating to 
contracts entered into on or after 
March 1, 1979, and, at the contractor’s 
election, contracts entered into prior 
to March 1, 1979, with respect to claims 
pending before the contracting officer 
on March 1, 1979, or initiated there-
after. For purposes of this paragraph 
(a) the term ‘‘contracts’’ shall mean 
express or implied contracts made by 
the Department of Agriculture, agen-
cies of the Department, or by any other 
executive agency when such agency or 
the Administrator for Federal Procure-
ment Policy has designated the Board 
to decide the appeal, for: 

(1) The procurement of property, 
other than real property in being; 

(2) The procurement of services; 
(3) The procurement of construction, 

alternation, repair, or maintenance of 
real property; or 

(4) The disposal of personal property. 
(b) Federal Crop Insurance Corpora-

tion. The Board shall have jurisdiction 
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of appeals of final administrative de-
terminations of the Corporation per-
taining to standard reinsurance agree-
ments under 7 CFR 400.169(d). Decisions 
of the Board shall be final within the 
Corporation and the Department. 

(c) Suspension and debarment. (1) The 
Board shall have jurisdiction to hear 
and determine the issue of suspension 
or debarment, and the period thereof, 
on an appeal by a person suspended or 
debarred by: 

(i) An authorized official of the De-
partment of Agriculture under 48 CFR 
409.470; or 

(ii) An authorized official of the Com-
modity Credit Corporation under 7 CFR 
part 1407. 

(2) In addition, the Board shall have 
jurisdiction to hear and determine the 
issue of debarment, and the period 
thereof, on an appeal by a timber pur-
chaser debarred by an authorized offi-
cial of the Forest Service under 36 CFR 
223.138. 

(3) Decisions of the Board shall be 
final within the Department. 

(d) Contract Work Hours and Safety 
Standards Act. The Board shall have ju-
risdiction to act for the head of the 
agency in appeals of the administrative 
determinations of liquidated damages 
under the Contract Work Hours and 
Safety Standards Act (40 U.S.C. 327– 
333), 40 U.S.C. 330. 

§ 24.5 Time for filing notice of appeal. 
A notice of appeal under § 24.4(a), 

(c)(1)(i), or (c)(1)(ii) shall be filed with-
in 90 days from the date of receipt of a 
contracting officer’s or suspending or 
debarring official’s decision. A notice 
of appeal under § 24.4(b) shall be filed 
within 90 days from the date of receipt 
of the Corporation’s final determina-
tion. A notice of appeal under 
§ 24.4(c)(2) shall be filed within 30 days 
from the date of receipt of the debar-
ring official’s decision. A notice of ap-
peal under § 24.4(d) shall be filed within 
60 days from the date of withholding of 
liquidated damages. The time for filing 
a notice of appeal shall not be extended 
by the Board. 

§ 24.6 Board location and address. 
The Board of Contract Appeals is lo-

cated in Washington, DC. All cor-
respondence and all documents to be 

filed with the Board should be ad-
dressed to the Board of Contract Ap-
peals, United States Department of Ag-
riculture, Washington, DC 20250–0600. 
The Board’s telephone number is 202– 
720–7023; the Board’s facsimile number 
is 202–720–3059. 

§ 24.7 Public information. 

(a) The records of the Board are open 
to the public for inspection and copy-
ing at the Office of the Board. Deci-
sions and rulings of the Board shall be 
published from time to time and copies 
made available to the public upon re-
quest at cost of duplication except that 
the Board shall, in its discretion, have 
authority to make copies of decisions 
and rulings available at no charge in 
accordance with Department policy, 
appendix A to 7 CFR part 1, subpart A. 
Hearings before the Board shall be open 
to the public. 

(b) Information that is to be made 
available for public inspection and 
copying under provisions of 5 U.S.C. 
552(a)(2) and 7 CFR 1.5 may be obtained 
at the office of the Board. The address 
of the Board is set forth in § 24.6. Ex-
cept for such information as is gen-
erally available to the public, requests 
should be in writing and submitted in 
accordance with 7 CFR 1.6 and para-
graphs (c) and (d) of this § 24.7. 

(c) Facilities for copying are avail-
able at the office of the Board. 

(d) Facilities for inspection and copy-
ing are available during established of-
fice hours for the Board, usually 8:30 
a.m. to 5:00 p.m. Monday through Fri-
day. The Department of Agriculture 
has established a schedule of fees for 
copies of information. The Board 
charges for copies of records in accord-
ance with the Department fee schedule, 
appendix A to 7 CFR part 1, subpart A. 

(e) The Vice Chair is authorized to 
receive requests for records submitted 
in accordance with 7 CFR 1.6(a), and to 
make determinations regarding wheth-
er to grant or deny requests for records 
exempt from mandatory disclosure 
under the provisions of 5 U.S.C. 552(b). 
This official is authorized to 

(1) Extend the ten-day administrative 
deadline for reply pursuant to 7 CFR 
1.14, 

VerDate Aug<04>2004 08:35 Jan 17, 2005 Jkt 205012 PO 00000 Frm 00476 Fmt 8010 Sfmt 8010 Y:\SGML\205012T.XXX 205012T



477 

Office of the Secretary, USDA Pt. 24, Subpt. B, App. 

(2) Make discretionary releases pur-
suant to 7 CFR 1.17(b) of records except 
from mandatory disclosure, and 

(3) Make determinations regarding 
the charging of fees. 

(f) Appeals from denials of request 
submitted under paragraph (e) of this 
section shall be submitted in accord-
ance with 7 CFR 1.6(e) to the Chair, 
Board of Contract Appeals, United 
States Department of Agriculture, 
Washington, DC 20250–0600. The Chair 
shall determine whether to grant or 
deny the appeal and shall also make all 
necessary determinations relating to 
an extension of the twenty-day admin-
istrative deadline for reply pursuant to 
7 CFR 1.14, discretionary release pursu-
ant to 7 CFR 1.17(b) of records exempt 
from mandatory disclosure under 5 
U.S.C. 552(b), and the charging of ap-
propriate fees. 

§ 24.8 Rules of procedure. 
The Chair of the Board shall pre-

scribe its Rules of Procedure and pub-
lish such Rules in subpart B of this 
part 24 and may prescribe and so pub-
lish amendments from time to time. 
The Rules of Procedure and any 
amendments thereto shall be con-
sistent with this subpart. 

§ 24.9 Definitions. 
Board means the Board of Contract 

Appeals established under this subpart. 
Contract means any agreement en-

tered into by the Department or its 
agencies or authorized officials with 
any person having the legal effect of a 
contract between the Department and 
such person. 

Contracting officer means any person 
who, by appointment in accordance 
with applicable regulations, has the au-
thority to enter into and administer 
contracts and make determinations 
and findings with respect thereto and 
includes the authorized representative 
of the contracting officer, acting with-
in the limits of his/her authority. 

Days means calendar days. Except as 
otherwise provided by law, in com-
puting any period of time prescribed by 
the rules in this part or any order of 
the Board, the day of the event from 
which the designated period of time be-
gins to run shall not be included, but 
the last day of the period shall be in-

cluded unless it is a Saturday, Sunday, 
or a legal holiday, in which even the 
period shall run to the end of the next 
business day. If mailing is required, the 
date of the postmark shall be treated 
as the date action was taken. 

Department means the United States 
Department of Agriculture. 

Government attorney means the attor-
ney of the Department designated to 
handle a particular appeal on behalf of 
the contracting officer. 

Person means any individual, part-
nership, public or private corporation, 
association, agency or other legal enti-
ty. 

Subpart B—Rules of Procedure 
§ 24.21 Rules of Procedure of Agri-

culture Board of Contract Ap-
peals—AGBCA. 

(a) Preface to Rules. Time, computation 
and extensions. All time limitations 
specified for various procedural actions 
are computed as maximums and are 
not to be fully exhausted if the action 
described can be accomplished in a 
lesser period. Where appropriate and 
justified, however, extensions of time 
will be granted. All requests for exten-
sions of time by either party shall be in 
writing and state good cause for the re-
quested extension. The Board may 
grant such extensions on good cause 
shown except that the Board shall not 
extend the time prescribed under § 24.5 
for taking an appeal. 

(b) Ex parte communications. No mem-
ber of the Board or of the Board’s staff 
shall entertain, nor shall any person 
directly or indirectly involved in an 
appeal submit to the Board or the 
Board’s staff, off the record, any evi-
dence, explanation, analysis, or advice, 
whether written or oral, regarding any 
matter at issue in an appeal. This pro-
vision does not apply to consultation 
among Board members or to ex parte 
communication concerning the Board’s 
administrative functions or procedures. 

APPENDIX TO SUBPART B OF PART 24— 
RULES OF PROCEDURE 

INDEX 

Preliminary Procedures 

Rule 1. Appeals, How and When Taken. 
Rule 2. Notice of Appeal, Contents of. 
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