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specify to importers all the provisions 
of the applicable purchase authoriza-
tion which apply to the subauthoriza-
tion. 

(f) Cotton textiles. (1) Except as pro-
vided in paragraph (f)(2) of this section, 
financing of textiles under this part is 
limited to cotton yarns and fabrics 
processed up to and including the dyed 
and printed state, and preshrinking. 
Any processing of such yarns and fab-
rics beyond this stage will be at the ex-
pense of the participant. 

(2) Purchase authorizations may per-
mit cotton textiles processed beyond 
the stage described in paragraph (f)(1) 
of this section to be purchased, but the 
maximum financing by CCC is limited 
to the equivalent value of the cotton 
yarns and fabrics described in para-
graph (f)(1) of this section, contained in 
the textiles, plus eligible ocean trans-
portation costs. 

(3) Financing is available only for 
textiles manufactured entirely of U.S. 
cotton in the United States. 

§ 17.4 Agents of the participant or im-
porter. 

(a) General. (1) A participant or im-
porter is not required to use a pur-
chasing agent or shipping agent, or em-
ploy the services of any other agent, 
broker, consultant, or other represent-
ative (hereafter ‘‘agent’’) in connection 
with arranging the purchase of agricul-
tural commodities under title I of the 
Act and arranging ocean transpor-
tation for such commodities. However, 
if an agent is used, the participant 
shall submit a written nomination of 
the agent to the Deputy Adminis-
trator, Export Credits, FAS, along with 
a copy of the proposed agreement be-
tween the participant or importer and 
such agent. The written nomination 
shall also specify the period of time to 
be covered by the nomination. A person 
may not act as agent for a participant 
or importer unless the Deputy Admin-
istrator, Export Credits, FAS, has pro-
vided a written statement that the 
nomination is accepted in accordance 
with the provisions of this section. 

(2) See § 17.6(c) regarding commis-
sions, fees, or other compensation of 
any kind to agents of a participant or 
importer. 

(3) A freight agent employed by the 
Agency for International Development 
under titles II and III is not eligible to 
act as an agent for the participant or 
importer during the period of such em-
ployment. A subcontractor of such 
freight agent is not eligible to act as 
an agent for the participant or im-
porter during the period of its sub-
contract. 

(b) Affiliate defined. For purposes of 
this section, the term affiliate has the 
meaning provided in § 17.2 and, in addi-
tion, persons will also be considered to 
be affiliates if any of the following con-
ditions are met: 

(1) There are any common officers or 
directors. 

(2) There is any investment by eligi-
ble commodity suppliers, selling 
agents, or persons engaged in fur-
nishing ocean transportation or ocean 
transportation-related services for 
commodities provided under any title 
of the Act, section 416(b) of the Agri-
cultural Act of 1949, or the Food for 
Progress Act of 1985, whether or not 
any part of the ocean transportation is 
financed by the U.S. Government, or by 
agents of such persons, or their officers 
or directors, in the agent of the partici-
pant or importer. 

(3) There is any investment by the 
agent of the participant or importer, or 
its officers or directors, in approved 
commodity suppliers; selling agents; or 
persons engaged in furnishing ocean 
transportation or ocean transpor-
tation-related services for commodities 
provided under any title of the Act, 
section 416(b) of the Agricultural Act of 
1949, or the Food for Progress Act of 
1985, whether or not any part of the 
ocean transportation is financed by the 
U.S. Government, or in agents of such 
persons. These conditions include those 
cases in which investment has been 
concealed by the utilization of any 
scheme or device to circumvent the 
purposes of this section but does not 
include investment in any mutual 
fund. 

(c) Information to be furnished. A per-
son nominated to act as an agent of the 
participant or importer, and any inde-
pendent contractor that may be hired 
by such person to perform functions of 
a shipping agent, shall furnish to the 
Deputy Administrator, Export Credits, 

VerDate Aug<04>2004 08:35 Jan 17, 2005 Jkt 205012 PO 00000 Frm 00441 Fmt 8010 Sfmt 8010 Y:\SGML\205012T.XXX 205012T



442 

7 CFR Subtitle A (1–1–05 Edition) § 17.4 

FAS, the following information or doc-
umentation as may be applicable: 

(1) The names of all incorporators; 
(2) The names and titles of all offi-

cers and directors; 
(3) The names of all affiliates, includ-

ing the names and titles of all officers 
and directors of each affiliate, and a 
description of the type of business in 
which the affiliate is engaged; 

(4) The names and proportionate 
share interest of all stockholders; 

(5) If beneficial interest in stock is 
held by other than the named share-
holders, the names of the holders of the 
beneficial interest and the propor-
tionate share of each; 

(6) The amount of the subscribed cap-
ital; 

(7) For USDA acceptance of a nomi-
nation covering services provided dur-
ing each U.S. fiscal year (October 1– 
September 30), a written statement 
signed by such person: 

(i) Certifying that, during the U.S. 
fiscal year covered by USDA’s accept-
ance of the nomination, the person has 
not engaged in, and will not engage in, 
supplying commodities under any title 
of the Act or the Food for Progress Act 
of 1985 or furnishing ocean transpor-
tation or ocean transportation-related 
services for commodities provided 
under any title of the Act, section 
416(b) of the Agricultural Act of 1949, or 
the Food for Progress Act of 1985, 
whether any part of the ocean trans-
portation is financed by the U.S. Gov-
ernment; and that the person has not 
served and will not serve as an agent of 
firms engaged in providing such com-
modities, ocean transportation and 
ocean transportation-related services; 

(ii) Certifying that, for ocean trans-
portation brokerage services provided 
during the U.S. fiscal year covered by 
USDA’s acceptance of the nomination, 
the person has not shared and will not 
share freight commissions with the 
participant, the importer, or any agent 
of the participant or the importer, 
whether CCC finances any part of the 
ocean freight. CCC will consider as 
sharing a commission a situation 
where the agent forgoes part or all of a 
commission and the supplier of ocean 
transportation pays a commission di-
rectly to the participant, the importer, 

or any other person on behalf of the 
participant or the importer; and 

(iii) Undertaking that, during the 
U.S. fiscal year covered by USDA’s ac-
ceptance of the nomination, affiliates 
of such person have not engaged in and 
will not engage in the activities or ac-
tions prohibited in this paragraph 
(c)(7). 

(8) A certification that neither the 
person nor any affiliates has arranged 
to give or receive any payment, kick-
back, or illegal benefit in connection 
with the person’s selection as agent of 
the participant or importer. 

(d) USDA acceptance. (1) USDA will 
consider accepting the nomination of a 
person to act as an agent of the partici-
pant or importer when the documents 
required to be submitted by this sec-
tion are received by the Deputy Admin-
istrator, Export Credits, FAS. 

(2) USDA’s acceptance of such nomi-
nation shall remain in effect for the pe-
riod of time requested by the partici-
pant or such shorter period as the Dep-
uty Administrator, Export Credits, 
FAS, may determine. USDA will with-
draw such acceptance if the agent of 
the participant or importer, or any of 
the affiliates of such agent, violates 
the certifications or undertakings 
made pursuant to paragraphs (c) (7) 
and (8) of this section. 

(3) A person is required to submit the 
information and documentation re-
quired by § 17.4(c) to support the per-
son’s first nomination to act as an 
agent of any participant or importer 
for each fiscal year. For subsequent 
nominations covering the same fiscal 
year, the person must provide a writ-
ten certification that the information 
and documentation provided earlier are 
still accurate and complete, or must 
provide the details of any changes to 
previously submitted information. 

(e) Notification. The Deputy Adminis-
trator, Export Credits, FAS, shall 
promptly notify persons nominated as 
agents of the participant or importer, 
of the determination or of the need for 
further inquiry, and shall provide a 
written response within 30 calendar 
days of receipt of all the required docu-
ments. If USDA will not accept the 
nomination, the notification shall 
state the reasons therefor. The deter-
mination of the Deputy Administrator, 
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Export Credits, FAS, is effective imme-
diately and continues in effect pending 
the result of any appeal to the General 
Sales Manager. 

(f) Non-acceptance or withdrawal. (1) If 
USDA does not accept the nomination 
of a person, or if acceptance has been 
withdrawn pursuant to the provisions 
of this section, the person may, within 
30 calendar days, present to the Gen-
eral Sales Manager, orally or in writ-
ing, any reasons as to why such action 
should not stand. Nothing in this para-
graph shall be construed as to prohibit 
a person whose nomination has not 
been accepted or whose acceptance has 
been withdrawn by USDA from being 
nominated at a later time. 

(2) If, in the procurement of commod-
ities made available under title I, Pub. 
L. 480, a participant or importer uses 
an agent whose nomination has not 
been accepted in writing by the Deputy 
Administrator, Export Credits, FAS, 
USDA may withhold sales approval. 

(3) If, in the shipping of commodities 
made available under title I, Pub. L. 
480, a participant or importer uses an 
agent whose nomination has not been 
accepted in writing by the Deputy Ad-
ministrator, Export Credits, FAS, 
USDA may withhold vessel approval or 
may deduct from the ocean freight dif-
ferential to be paid, the amount of any 
commission to the agent in connection 
with the shipment. 

(g) No competitive advantage. A ship-
ping agent may not take any action 
which would give a competitive advan-
tage to any supplier of commodities or 
ocean transportation. This includes, 
but is not limited to, providing ad-
vance notice of IFB’s or amendments, 
or selectively enforcing IFB or con-
tract requirements. 

[62 FR 52932, Oct. 10, 1997; 62 FR 63606, Dec. 1, 
1997] 

§ 17.5 Contracts between commodity 
suppliers and importers. 

(a) Commodity suppliers and selling 
agents. (1) Commodity suppliers must 
be determined to be eligible under the 
Pub. L. 480, title I program in order for 
their contracts to be eligible for CCC 
financing. A prospective commodity 
supplier must be engaged in the busi-
ness of selling agricultural commod-
ities for export from the United States. 

The commodity supplier must main-
tain a bona fide business office in the 
United States, and must have a person, 
principal or agent on whom service of 
judicial process may be had in the 
United States. 

(2) Persons who wish to participate 
as commodity suppliers shall submit 
the following information to the For-
eign Agricultural Service, Stop 1033, 
USDA, 1400 Independence Ave., SW, 
Washington, DC 20250–1033: 

(i) A current financial statement of 
the prospective supplier, preferably an 
audited statement, as evidence of fi-
nancial responsibility. Submission of a 
letter of reference from a bank is also 
encouraged. 

(ii) A statement containing general 
background information about the 
firm, including the names and titles of 
the chief executive officers and a de-
scription of the firm’s experience as an 
exporter of U.S. agricultural commod-
ities. Copies of bills of lading sup-
porting this statement are also re-
quested. 

(iii) Any other information requested 
relating to whether the prospective 
supplier is responsible and is able to 
perform its obligations under this part 
and the purchase authorization. 

(3) If, at the time the commodity sup-
plier reports the sale it is determined 
that an agent employed or engaged by 
a commodity supplier to obtain a con-
tract is not a selling agent as defined 
in § 17.2, the sale will not be eligible for 
financing. 

(b) Eligibility for financing. To be eli-
gible for financing, commodity con-
tracts must comply with the following 
requirements unless otherwise speci-
fied in the purchase authorization. 

(1) Commodity contracts between 
suppliers and importers are considered 
to be conditioned on the approval by 
USDA of the contract price; conform-
ance of the sale to the provisions of the 
purchase authorization; responsiveness 
of the offer to IFB terms; and compli-
ance by the supplier and the selling 
agent, if any, with paragraph (a) of this 
section. 

(2) Importers and suppliers must 
enter into contracts within the con-
tracting period specified in the pur-
chase authorization. The contracts 
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