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Agricultural Marketing Service, USDA § 930.44 

the Secretary finds reasonable and 
likely to be incurred by the Board dur-
ing a fiscal period, each handler shall 
pay to the Board assessments on all 
cherries handled, as the handler there-
of, during such period: Provided, a han-
dler shall be exempt from any assess-
ment only on the tonnage of handled 
cherries that either are diverted by de-
struction at the handler’s facilities ac-
cording to § 930.59 or are cherries rep-
resented by grower diversion certifi-
cates issued pursuant to § 930.58(b) and 
acquired by handlers as described in 
§ 930.59. 

(d) The Secretary, after consider-
ation of the recommendation of the 
Board, shall fix the rate of assessment 
to be paid by each handler during the 
fiscal period in an amount designed to 
secure sufficient funds to cover the ex-
penses which may be approved and in-
curred during such period or subse-
quent period as provided in paragraph 
(c) of this section. At any time during 
or after the fiscal period, the Secretary 
may increase the rate of assessment in 
order to secure sufficient funds to 
cover any later finding by the Sec-
retary relative to the expenses which 
may be incurred. Such increase shall be 
applied to all cherries handled during 
the applicable fiscal period. In order to 
provide funds for the administration of 
the provisions of this part during the 
first part of a fiscal period before suffi-
cient operating income is available 
from assessments, the Board may ac-
cept the payment of assessments in ad-
vance, and may borrow money for such 
purposes. 

(e) Assessments not paid within a 
time prescribed by the Board may be 
made subject to interest or late pay-
ment charges, or both. The period of 
time, rate of interest, and late pay-
ment charge will be as recommended 
by the Board and approved by the Sec-
retary: Provided, That when interest or 
late payment charges are in effect, 
they shall be applied to all assessments 
not paid within the prescribed period of 
time. 

(f) Assessments shall be calculated on 
the basis of pounds of cherries handled. 
The established assessment rate may 
be uniform, or may vary dependent on 
the product the cherries are used to 
manufacture. In recommending annual 

assessment rates, the Board shall con-
sider: 

(1) The differences in the number of 
pounds of cherries utilized for various 
cherry products; and 

(2) The relative market values of 
such cherry products. 

(g) The Board, with the approval of 
the Secretary, may establish rules and 
regulations necessary and incidental to 
the administration of this section. 

[61 FR 49942, Sept. 24, 1996, as amended at 67 
FR 51714, Aug. 8, 2002] 

§ 930.42 Accounting. 
(a) If, at the end of a fiscal period, 

the assessments collected are in excess 
of expenses incurred, the Board, with 
the approval of the Secretary, may 
carry over all or any portion of such 
excess into subsequent fiscal periods as 
a reserve. Such reserve funds may be 
used to cover any expenses authorized 
by this part, and to cover necessary ex-
penses of liquidation in the event of 
termination of this part. If any such 
excess is not retained in a reserve, it 
shall be refunded proportionately to 
the handlers from whom the excess was 
collected. Without an additional re-
serve level approved by the Secretary, 
the amount held in reserve may not ex-
ceed approximately one year’s oper-
ational expenses. Upon termination of 
this part, any funds not required to de-
fray the necessary expenses of liquida-
tion shall be disposed of in such a man-
ner as the Secretary may determine to 
be appropriate: Provided, That to the 
extent practicable, such funds shall be 
returned pro rata to the persons from 
whom such funds were collected. 

(b) All funds received by the Board 
pursuant to the provisions of this part 
shall be used solely for the purpose 
specified in this part and shall be ac-
counted for in the manner provided in 
this part. The Secretary may at any 
time require the Board and its mem-
bers to account for all receipts and dis-
bursements. 

QUALITY CONTROL 

§ 930.44 Quality control. 
(a) Quality standards. The Board may 

establish, with the approval of the Sec-
retary, such minimum quality and in-
spection requirements applicable to 
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