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records shall be subject to examination
at any time by the Secretary;

(5) Furnish promptly notices of meet-
ings, copies of the minutes of each
committee meeting, and such other re-
ports or information as may be re-
quested by the Secretary, including an-
nual reports of each area committee’s
operations for the preceding marketing
season or fiscal period;

(6) Make available to producers, and
to other area committees and the Colo-
rado Potato Committee the commit-
tee’s voting record on recommended
regulations and other matters of pol-
icy;

(7) Meet jointly with other area com-
mittees when requested to do so by the
Colorado Potato Committee;

(8) Consult, cooperate, and exchange
information with other area commit-
tees, with other marketing agreement
committees and other agencies or indi-
viduals in connection with proper com-
mittee activities and objectives;

(9) Take any proper action necessary
to carry out the provisions of this sub-
part; and

(10) Cause the books of the com-
mittee to be audited by a competent
accountant at least once each fiscal pe-
riod.

(b) The Colorado Potato Committee
shall also:

(1) Supervise the regulation of ship-
ments pursuant to the provisions of the
general cull regulation in the absence
of more restrictive regulations, and
shall cooperate with any area com-
mittee in administering any regulation
issued pursuant to this subpart;

(2) Make recommendations to the
Secretary with respect to suspending
or modifying the provisions of the gen-
eral cull regulation;

(3) Make available to area commit-
tees its voting record on recommenda-
tions for modification of the cull regu-
lation and other matters of policy;

(4) Submit to each area committee
such available information as may be
requested; and

(5) Call joint meetings of area com-
mittees on matters requiring consider-
ation of statewide marketing policies
when requested to do so by an area
committee.

§948.77

EXPENSES AND ASSESSMENTS

§948.75 Expenses.

Each area committee is authorized to
incur such expenses as the Secretary
may find are reasonable and likely to
be incurred during each fiscal period
for its maintenance and functioning,
and for purposes determined to be ap-
propriate for administration of this
part. Handlers shall share expenses
upon the basis of a fiscal period. Each
handler’s share of such expenses shall
be proportionate to the ratio between
the total quantity of potatoes handled
by him as the first handler thereof dur-
ing a fiscal period and the total quan-
tity of potatoes handled by all handlers
as first handlers thereof during such
fiscal period.

§948.76 Budget.

As soon as practicable after the be-
ginning of each fiscal period and as
may be necessary thereafter, each area
committee shall prepare an estimated
budget of income and expenditures nec-
essary for its administration of this
part. Each area committee may rec-
ommend a rate of assessment cal-
culated to provide adequate funds to
defray its proposed expenditures. Each
area committee shall present such
budget to the Secretary with an ac-
companying report showing the basis
for its calculations.

§948.77 Assessments.

(a) The funds to cover each area com-
mittee’s expenses shall be acquired by
the levying of assessments upon han-
dlers as provided in this subpart. Each
handler who first handles potatoes
under this part, shall pay assessments
to his respective area committee upon
demand, which assessments shall be in
payment of such handler’'s pro rata
share of the area committee’s expenses.

(b) Assessments shall be levied upon
handlers at rates established by the
Secretary. Such rates may be estab-
lished upon the basis of each area com-
mittee’s budget, recommendations, and
other available information. Such
rates may be applied to specified con-
tainers used in the production area.

(c) At any time during, or subsequent
to, a given fiscal period each area com-
mittee may recommend the approval of
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§948.78

an amended budget and an increase in
the rate of assessment. Upon the basis
of such recommendations, or other
available information, the Secretary
may approve an amended budget and
increase the rate of assessment. Such
increase shall be applicable to all pota-
toes grown within the particular area
where an area committee recommends
such increase and which were handled
by the first handler thereof during such
fiscal period.

(d) The payment of assessments for
the maintenance and functioning of
each area committee may be required
under this part throughout the period
it is in effect irrespective to whether
particular provisions thereof are sus-
pended or become inoperative.

(e) In order to provide funds to enable
each area committee to perform its
functions under this part, handlers
may make advance payment of assess-
ments.

§948.78 Accounting.

(a) If, at the end of a fiscal period,
the assessments collected are in excess
of expenses incurred, such excess shall
be accounted for in accordance with
one of the following:

(1) If such excess is not retained in a
reserve, as provided in paragraph (a)(2)
of this section, it shall be refunded pro-
portionately to the persons from whom
it was collected.

(2) An area committee, with the ap-
proval of the Secretary, may carry
over such excess into subsequent fiscal
periods as a reserve: Provided, That
funds already in the reserve are less
than approximately two fiscal period’s
expenses. Such reserve funds may be
used (i) to defray expenses, during any
fiscal period, prior to the time assess-
ment income is sufficient to cover such
expenses; (ii) to cover deficits incurred
during any fiscal period when assess-
ment income is less than expenses; (iii)
to defray expenses incurred during any
period when any or all provisions of
this subpart are suspended or are inop-
erative; (iv) to cover necessary ex-
penses of liquidation in the event of
termination of this subpart. Upon such
termination, any funds not required to
defray the necessary expenses of lig-
uidation shall be disposed of in such
manner as the Secretary may deter-
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mine to be appropriate. To the extent
practical, such funds shall be returned
pro rata to the persons from whom
such funds were collected.

(b) All funds received by an area com-
mittee pursuant to the provisions of
this part shall be used solely for the
purposes specified herein. The Sec-
retary may at any time require an area
committee and its members to account
for all receipts and disbursements.

(c) Upon the removal or expiration of
the term of office of any member of an
area committee, such member shall ac-
count for all receipts and disburse-
ments and deliver all property and
funds in his possession to such com-
mittee, and shall execute such assign-
ments and other instruments as may
be necessary or appropriate to vest in
such committee full title to all of the
property funds and claims vested in
such member pursuant to this part.

(d) Each area committee may make
recommendations to the Secretary for
one or more of the members thereof, or
any other person, to act as a trustee
for holding records, funds, or any other
committee property during periods of
suspension of this subpart, or during
any period or periods when regulations
are not in effect and if the Secretary
determines such action appropriate, he
may direct that such person or persons
shall act as trustee or trustees for such
committee.

REPORTS

§948.80 Reports.

Upon request of an area committee
or of the Colorado Potato Committee
through an area committee, each han-
dler within the respective area of such
area committee shall furnish to the
area committee in such manner and at
such time as it may prescribe, reports
and other information as may be nec-
essary for the committee to perform its
duties under this part.

(a) Such reports may include, but are
not necessarily limited to the fol-
lowing examples:

(1) The quantities of potatoes re-
ceived by a handler during any or all
periods of a season;

(2) The quantities disposed of by him,
segregated as to quantities subject to
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