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and disinfection, except for cleaning
and disinfection of the conveyances
used to transport the swine to the loca-
tion of disposal.

[64 FR 13065, Mar. 17, 1999. Redesignated at 65
FR 20711, Apr. 18, 2000]

PART 53—FOOT-AND-MOUTH DIS-
EASE, PLEUROPNEUMONIA, RIN-
DERPEST, AND CERTAIN OTHER
COMMUNICABLE DISEASES OF
LIVESTOCK OR POULTRY
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part 53 with respect to certain claims for in-
demnity, see §51.10 of this chapter.

§53.1 Definitions.

Accredited veterinarian. A  veteri-
narian approved by the Administrator
in accordance with part 161 of this
chapter to perform functions specified
in parts 1, 2, 3, and 11 of subchapter A
of this chapter and subchapters B, C,
and D of this chapter, and to perform
functions required by cooperative
State-Federal disease control and
eradication programs.

Administrator. The Administrator,
Animal and Plant Health Inspection
Service, or any person authorized to
act for the Administrator.

Animal and Plant Health Inspection
Service. The Animal and Plant Health
Inspection Service of the United States
Department of Agriculture (APHIS).

Animals. Livestock, poultry, and all
other members of the animal kingdom,
including birds whether domesticated
or wild, but not including man.

APHIS employee. Any individual em-
ployed by the Animal and Plant Health

Inspection Service who is authorized
by the Administrator to do any work
or perform any duty in connection with
the control and eradication of disease.

Bird. Any member of the class aves
other than poultry.

Department. The United States De-
partment of Agriculture.

Disease. Foot-and-mouth disease, rin-
derpest, contagious pleuropneumonia,
exotic Newcastle disease, highly patho-
genic avian influenza, infectious salm-
on anemia, spring viremia of carp, or
any other communicable disease of
livestock or poultry that in the opinion
of the Secretary constitutes an emer-
gency and threatens the livestock or
poultry of the United States.

Exotic Newcastle Disease (END). Any
velogenic Newcastle disease. Exotic
Newcastle disease is an acute, rapidly
spreading, and usually fatal viral dis-
ease of birds and poultry.

Highly pathogenic avian influenza. (1)
Any influenza virus that kills at least
75 percent of eight 4- to 6-week-old sus-
ceptible chickens within 10 days fol-
lowing intravenous inoculation with 0.2
ml of a 1:10 dilution of a bacteria-free,
infectious allantoic fluid;

(2) Any H5 or H7 virus that does not
meet the criteria in paragraph (1) of
this definition, but has an amino acid
sequence at the hemagglutinin cleav-
age site that is compatible with highly
pathogenic avian influenza viruses; or

(3) Any influenza virus that is not an
H5 or H7 subtype and that Kills one to
five chickens and grows in cell culture
in the absence of trypsin.

Inspector in charge. An APHIS em-
ployee who is designated by the Admin-
istrator to take charge of work in con-
nection with the control and eradi-
cation of disease.

ISA Program veterinarian. The APHIS
veterinarian assigned to manage the
infectious salmon anemia program for
APHIS in the State of Maine and who
reports to the Area Veterinarian in
Charge.

Materials. Parts of barns or other
structures, straw, hay, and other feed
for animals, farm products or equip-
ment, clothing, and articles stored in
or adjacent to barns or other struc-
tures.

Mortgage. Any mortgage, lien, or
other security or beneficial interest

169



§53.2

held by any person other than the one
claiming indemnity.

Person. Any individual, corporation,
company, association, firm, partner-
ship, society, joint stock company, or
other legal entity.

Pet bird. Any bird that is kept for
personal pleasure and is not for sale.

Poultry. Chickens, ducks, geese,
swans, turkeys, pigeons, doves, pheas-
ants, grouse, partridges, quail, guinea
fowl, and pea fowl.

Secretary. The Secretary of Agri-
culture of the United States, or any of-
ficer or employee of the Department to
whom authority has been or may be
delegated to act in the Secretary’s
stead.

State. Each of the States of the
United States, the District of Colum-
bia, Puerto Rico, the Northern Mariana
Islands, Guam, the Virgin Islands of
the United States, or any other terri-
tory or possession of the United States.

[61 FR 56882, Nov. 5, 1996, as amended at 67
FR 17610, Apr. 11, 2002; 69 FR 27827, May 17,
2004]

§53.2 Determination of existence of
disease; agreements with States.

(a) The Administrator is hereby au-
thorized to invite the proper State au-
thorities to cooperate with the Depart-
ment in the control and eradication of
any disease within the meaning of
§53.1.

(b) Upon agreement of the authori-
ties of the State to enforce quarantine
restrictions and orders and directives
properly issued in the control and
eradication of such a disease, the Ad-
ministrator is hereby authorized to
agree, on the part of the Department,
to cooperate with the State in the con-
trol and eradication of the disease, and,
except as provided in §53.11, to pay 50
percent (and in the case of exotic New-
castle disease or highly pathogenic
avian influenza, up to 100 percent, and
in the case of infectious salmon ane-
mia, up to 60 percent) of the expenses
of purchase, destruction and disposi-
tion of animals and materials required
to be destroyed because of being con-
taminated by or exposed to such dis-
ease: Provided, however, That if the ani-
mals were exposed to such disease prior
to or during interstate movement and
are not eligible to receive indemnity
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from any State, the Department may
pay up to 100 percent of the purchase,
destruction, and disposition of animals
and materials required to be destroyed:
Provided, further, That the cooperative
program for the purchase, destruction,
and disposition of birds shall be limited
to birds which are identified in docu-
mentation pursuant to Cooperative
Agreements,! as constituting a threat
to the poultry industry of the United
States: And provided further, That the
Secretary may authorize other ar-
rangements for the payment of such
expenses upon finding that an extraor-
dinary emergency exists.

[37 FR 5689, Mar. 18, 1972, as amended at 49
FR 3448, Jan. 27, 1984; 49 FR 26712, June 29,
1984; 61 FR 56883, Nov. 5, 1996; 67 FR 17610,
Apr. 11, 2002; 67 FR 67095, Nov. 4, 2002]

§53.3 Appraisal of animals or mate-
rials.

(a) Animals affected by or exposed to
disease, and materials required to be
destroyed because of being contami-
nated by or exposed to disease shall be
appraised by an APHIS employee and a
representative of the State jointly, or,
if the State authorities approve, by an
APHIS employee alone.

(b) The appraisal of animals shall be
based on the fair market value and
shall be determined by the meat, egg
production, dairy or breeding value of
such animals. Animals may be ap-
praised in groups providing they are
the same species and type and pro-
viding that where appraisal is by the
head each animal in the group is the
same value per head or where appraisal
is by the pound each animal in the
group is the same value per pound.

(c) Appraisals of animals shall be re-
ported on forms furnished by APHIS.
Reports of appraisals shall show the
number of animals of each species and
the value per head or the weight and
value by pound.

(d) Appraisals of materials shall be
reported on forms furnished by APHIS.
Reports of appraisals of materials
shall, when practicable, show the num-
ber, size or quantity, unit price, and

1Agreements between the Departments and
the particular State involved relating to co-
operative animal (including poultry) disease
prevention, control, and eradication.
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total value of each kind of material ap-
praised.

[28 FR 5935, June 13, 1963, as amended at 35
FR 13981, Sept. 3, 1970; 36 FR 25217, Dec. 30,
1971; 56 FR 51974, Oct. 17, 1991; 68 FR 6343,
Feb. 7, 2003]

§53.4 Destruction of animals.

(a) Except as provided in paragraph
(b) of this section, animals infected
with or exposed to disease shall be
killed promptly after appraisal and dis-
posed of by burial or burning, unless
otherwise specifically provided by the
Administrator, at his or her discretion.
In the case of animals depopulated due
to spring viremia of carp or infectious
salmon anemia, salvageable fish may
be sold for rendering, processing, or
any other purpose approved by the Ad-
ministrator. In the case of poultry de-
populated because of low pathogenic
avian influenza related to the 2002 dis-
ease situations in Virginia and Texas
associated with the H5 or H7 virus,
poultry may be slaughtered and sold.
The proceeds gained from the sale of
the fish or poultry will be subtracted
from any payment from APHIS for
which the producer or owner is eligible
under §53.2(b) or §53.11.

(b) In the case of low pathogenic
avian influenza related to the 2002 dis-
ease situations in Virginia and Texas
associated with the H5 or H7 virus, the
value of poultry depopulated because of
the disease may be calculated fol-
lowing destruction and disposal of the
poultry, based on the number, type,
and age of the animals destroyed.

() The Kkilling of animals and the
burial, burning, or other disposal of
carcasses of animals pursuant to the
regulations in this part shall be super-
vised by an APHIS employee who shall
prepare and transmit to the Adminis-
trator a report identifying the animals
and showing the disposition thereof.

[28 FR 5935, June 13, 1963, as amended at 56
FR 51974, Oct. 17, 1991; 67 FR 67095, Nov. 4,
2002; 68 FR 42569, July 18, 2003; 69 FR 27827,
May 17, 2004]

§53.5 Disinfection or destruction of
materials.

(a) In order to prevent the spread of
disease, materials contaminated by or
exposed to disease shall be disinfected:
Provided, however, That in all cases in

§53.8

which the cost of disinfection would ex-
ceed the value of the materials or dis-
infection would be impracticable for
any reason, the materials shall be de-
stroyed, after appraisal as provided in
§53.3.

(b) The disinfection or destruction of
materials under this section shall be
under the supervision of an APHIS em-
ployee who shall prepare and transmit
to the Administrator a certificate iden-
tifying all materials which are de-
stroyed, showing the disposition there-
of.

[28 FR 5935, June 13, 1963, as amended at 56
FR 51974, Oct. 17, 1991]

§53.6 Disinfection of animals.

Animals of species not susceptible to
the disease for which a quarantine has
been established, but which have been
exposed to the disease, shall be dis-
infected when necessary by such meth-
ods as the Administrator shall pre-
scribe from time to time.

[28 FR 5935, June 13, 1963, as amended at 56
FR 51974, Oct. 17, 1991]

§53.7 Disinfection of premises, convey-
ances, and materials.

All premises, including barns, cor-
rals, stockyards and pens, and all cars,
vessels, aircraft, and other convey-
ances, and the materials thereon, shall
be cleaned and disinfected under super-
vision of an APHIS employee whenever
necessary for the control and eradi-
cation of disease. Expenses incurred in
connection with such cleaning and dis-
infection shall be shared according to
the agreement reached under §53.2 with
the State in which the work is done. In
the case of low pathogenic avian influ-
enza related to the 2002 disease situa-
tions in Virginia and Texas associated
with the H5 or H7 virus, premises may
not be restocked with poultry until at
least 7 days following such cleaning
and disinfection, unless the Adminis-
trator determines that a shorter or
longer period of time is adequate or
necessary to protect new poultry
against infection.

[68 FR 42569, July 18, 2003]

§53.8 Presentation of claims.

(a) Except for claims made under
§53.11, claims for the following must be
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presented to APHIS, through the in-
spector in charge, on a form approved
by the Administrator:

(1) Compensation for the value of ani-
mals;

(2) The cost of burial, burning, or
other disposition of animals;

(3) The value of material destroyed;
and

(4) The expenses of destruction.

(b) In the case of claims made under
§53.11, claims for compensation for
losses from poultry, eggs, and poultry
semen destroyed or to be destroyed
must be presented to APHIS, through
the inspector in charge, on a form ap-
proved by the Administrator. The
claim must specify the number, type,
and age of the poultry; the number and
type of eggs; and the type and amount
of semen, as applicable.

(c) To be considered by the Depart-
ment, claims made under §53.11 must
be submitted to APHIS within 90 days
after December 9, 2002, or the destruc-
tion of poultry, whichever is later, ex-
cept that claims made for eggs or poul-
try semen, and claims made for other
eligible losses associated with the dis-
ease situation in Texas, must be sub-
mitted to APHIS within 90 days after
July 18, 2003 or the destruction of the
eggs, semen, or poultry, whichever is
later.

(Approved by the Office of Management and
Budget under control number 0579-0208)

[67 FR 67095, Nov. 4, 2002, as amended at 68
FR 42570, July 18, 2003]

§53.9 Mortgage against animals or ma-
terials.

When animals or materials have been
destroyed pursuant to the require-
ments contained in this part, any
claim for indemnity shall be presented
on forms furnished by APHIS on which
the owner of the animals or materials
shall certify that the animals or mate-
rials covered thereby, are, or are not,
subject to any mortgage as defined in
this part. If the owner states there is a
mortgage, forms furnished by APHIS
shall be signed by the owner and by
each person holding a mortgage on the
animals or materials, consenting to the

9 CFR Ch. | (1-1-05 Edition)

payment of any indemnity allowed to
the person specified thereon.

[28 FR 5935, June 13, 1963, as amended at 56
FR 51974, Oct. 17, 1991]

§53.10 Claims not allowed.

(@) The Department will not allow
claims arising under the terms of this
part if the payee has not complied with
all quarantine requirements.

(b) Expenses for the care and feeding
of animals held for destruction will not
be paid by the Department, unless the
payment of such expense is specifically
authorized or approved by the Adminis-
trator.

(c) The Department will not allow
claims arising out of the destruction of
animals or materials unless they shall
have been appraised as prescribed in
this part and the owners thereof shall
have executed a written agreement to
the appraisals.

(d) The Department will not allow
claims arising out of the destruction of
animals or materials which have been
moved or handled by the owner thereof
or its officer, employee, or agent, act-
ing within the scope of his or its office,
employment or agency, in violation of
a law or regulation administered by
the Secretary for the prevention of the
introduction into or the dissemination
within the United States of any com-
municable disease of livestock or poul-
try for which the animal or material
was destroyed, or in violation of a law
or regulation for the enforcement of
which the Secretary enters or has en-
tered into a cooperative agreement for
the control and eradication of such dis-
ease.

(e) The Department will not allow
claims arising out of the destruction of
fish due to infectious salmon anemia
(ISA) unless the claimants have agreed
in writing to participate fully in the
cooperative ISA control program ad-
ministered by APHIS and the State of
Maine. Participants in the ISA control
program must:

(1) Establish and maintain a veteri-
nary client-patient relationship with
an APHIS accredited veterinarian and
inform the ISA Program Veterinarian
in writing of the name of their accred-
ited veterinarian at the time the par-
ticipant enrolls in the ISA program
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and within 15 days of any change in ac-
credited veterinarians.

(2) Cooperate with and assist in peri-
odic on-site disease surveillance, test-
ing, and reporting activities for ISA,
which will be conducted by their
APHIS accredited veterinarian or a
State or Federal official as directed by
the ISA Program Veterinarian.

(3) Develop and implement biosecu-
rity protocols for use at all partici-
pant-leased finfish sites and partici-
pant-operated vessels engaged in aqua-
culture operations throughout Maine.
A copy of these protocols shall be sub-
mitted to the ISA Program Veteri-
narian at the time the participant en-
rolls in the ISA program and within 15
days of any change in the protocols.

(4) Develop, with the involvement of
the participant’s accredited veteri-
narian and the fish site health man-
ager, a site-specific ISA action plan for
the control and management of ISA. A
copy of the action plan shall be sub-
mitted to APHIS for review at the time
the participant enrolls in the ISA pro-
gram and within 15 days of any change
in the action plan.

(5) Participate in the State of
Maine’s integrated pest management
(IPM) program for the control of sea
lice on salmonids. A copy of the man-
agement plan developed by the partici-
pant for the State IPM program shall
be submitted to APHIS for review at
the time the participant enrolls in the
ISA program and within 15 days of any
change in the management plan.

(6) Submit to the ISA Program Vet-
erinarian at the time the participant
enrolls in the ISA program a complete
and current fish inventory information
for each participant-leased finfish site
with site and cage identifiers. Fish in-
ventory information must include the
numbers, age, date of saltwater trans-
fer, vaccination status, and previous
therapeutant history for all fish in
each participant-leased finfish site.

(7) Maintain, and make available to
the ISA Program Veterinarian upon re-
quest, mortality data for each partici-
pant-leased finfish site and pen in pro-
duction.

(8) Cooperate with and assist APHIS
in the completion of biosecurity audits
at all participant-leased finfish sites

§53.11

and participant-operated vessels in-
volved in salmonid aquaculture.

(f) The Department will not allow
claims arising out of the destruction of
fish due to spring viremia of carp (SVC)
unless the claimants have done the fol-
lowing:

(1) Depopulated all SVC-infected and
SVC-exposed fish on their property
under the supervision of USDA or
State officials;

(2) Thoroughly cleaned and dis-
infected all affected sites and all af-
fected equipment under the supervision
of USDA or State officials;

(3) If an affected site is to be re-
stocked after cleaning and disinfection,
the claimant must have done the fol-
lowing:

(i) Restocked with fish certified free
of SVC by an APHIS-approved labora-
tory or in accordance with the diag-
nostic procedures described in the Of-
fice of International des Epizooties
Manual of Diagnostic Tests For Aquat-
ic Animals;

(i) Demonstrated that their water
sources are from first-use spring water,
spring water without fish, well water,
ozone or ultraviolet treated surface
water, or bore-hole water and are free
of wild carp and any other SVC-suscep-
tible species; and

(iii) Prevented the migration of wild
carp and any other wild SVC-suscep-
tible species into their farming estab-
lishment.

(Approved by the Office of Management and
Budget under control number 0579-0192)

[28 FR 5935, June 13, 1963, as amended at 45
FR 86411, Dec. 31, 1980; 56 FR 51974; 67 FR
17611, Apr. 11, 2002; 69 FR 27827, May 17, 2004]

§53.11 Payments arising from low
pathogenic avian influenza; condi-
tions for payment.

In the case of low pathogenic avian
influenza related to the 2002 disease sit-
uations in Virginia and Texas associ-
ated with the H5 or H7 virus, the Ad-
ministrator may pay claims, subject to
available funding, as follows:

(a) For contract growers. The Adminis-
trator may pay a contract grower up to
100 percent of the losses identified in
accordance with the LPAI compensa-
tion plan, up to the amount that the
owner is eligible to receive before
grower compensation is deducted.
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(b) For owners. The Administrator, in
accordance with §53.4, may pay an
owner up to 75 percent of the value of
the poultry, eggs, and semen destroyed
plus 75 percent of the costs of destruc-
tion and disposal of the poultry, eggs,
and semen, in accordance with the
LPAI compensation plan, minus the
amount paid in accordance with para-
graph (a) of this section to the contract
grower of the poultry.

(c) Conditions. Payments to be made
in accordance with paragraph (a) or (b)
of this section are conditioned on each
claimant’s complying with all applica-
ble requirements of this part and, addi-
tionally, agreeing to and complying
with the specific conditions set forth in
the “Avian Influenza Depopulation
Agreement’”’ regarding cleaning and
disinfection, restocking, surveillance,
and other disease prevention measures.

(Approved by the Office of Management and
Budget under control number 0579-0208)

[67 FR 67095, Nov. 4, 2002, as amended at 68
FR 42570, July 18, 2003]
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SOURCE: 66 FR 43982, Aug. 21, 2001, unless
otherwise noted.

§54.1 Definitions.

Accredited veterinarian. A  veteri-
narian approved by the Administrator
in accordance with part 161 of this
chapter to perform functions specified
in subchapters B, C, and D of this chap-
ter.

Administrator. The Administrator of
the Animal and Plant Health Inspec-
tion Service or any employee of the
United States Department of Agri-
culture authorized to act for the Ad-
ministrator.

Animal. A sheep or goat.

Animal and Plant Health Inspection
Service (APHIS). The Animal and Plant
Health Inspection Service of the United
States Department of Agriculture.

APHIS representative. An individual
employed by APHIS in animal health
activities who is authorized by the Ad-
ministrator to perform the function in-
volved.

Approved laboratory. A laboratory ap-
proved by the Administrator in accord-
ance with §54.11 to conduct one or
more scrapie tests, or genotype tests,
on one or more tissues.

Approved test. A test for the diagnosis
of scrapie approved by the Adminis-
trator for use in the scrapie eradi-
cation or certification program in ac-
cordance with §54.10.

Area veterinarian in charge. The vet-
erinary official of APHIS who is as-
signed by the Administrator to super-
vise and perform the official animal
health work of APHIS in the State con-
cerned.

Breed association and registries. Orga-
nizations listed in §151.9 of this chapter
that maintain the permanent records
of ancestry or pedigrees of animals (in-
cluding the animal’s sire and dam), in-
dividual identification of animals, and
ownership of animals.

Certificate. An official document
issued in accordance with §79.5 of this
chapter by an APHIS representative,
State representative, or accredited vet-
erinarian at the point of origin of an
interstate movement of animals.

Commingle, commingled, commingling.
Animals grouped together and having
physical contact with each other, in-
cluding contact through a fence, but
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