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if any repairs, adjustments or replace-
ments are made to a scale, it shall not 
be used until it has been inspected and 
tested by a USDA official, or a State or 
local government weights and meas-
ures official, or State registered or li-
censed scale repair firm or person, and 
it must meet all accuracy require-
ments as specified in NIST Handbook 
44. If a USDA inspector has put a retain 
tag on a scale it can only be removed 
by a USDA inspector. As long as the 
tag is on the scale, it shall not be used. 

[55 FR 49834, Nov. 30, 1990, as amended at 60 
FR 12884, Mar. 9, 1995; 64 FR 53187, Oct. 1, 
1999] 

§ 317.21 Scales: testing of. 
(a) The operator of each official es-

tablishment that weighs meat food 
products shall cause such scales to be 
tested for accuracy, in accordance with 
the technical requirements of NIST 
Handbook 44, at least once during the 
calendar year. In cases where the 
scales are found not to maintain accu-
racy between tests, more frequent tests 
may be required and monitored by an 
authorized USDA program official. 

(b) The operator of each official es-
tablishment shall display on or near 
each scale a valid certification of the 
scale’s accuracy from a State or local 
government’s weights and measures 
authority or from a State registered or 
licensed scale repair firm or person, or 
shall have alternative documented pro-
cedures showing that the scale has 
been tested for accuracy in accordance 
with the requirements of NIST Hand-
book 44. 

[55 FR 49834, Nov. 30, 1990, as amended at 62 
FR 45024, Aug. 25, 1997; 65 FR 34389, May 30, 
2000; 66 FR 52486, Oct. 16, 2001] 

§ 317.22 Handling of failed product. 
Any lot of product which is found to 

be out of compliance with net weight 
requirements upon testing in accord-
ance with § 317.19 shall be handled as 
follows: 

(a) A lot tested in an official estab-
lishment and found not to comply with 
net weight requirements may be re-
processed and must be reweighed and 
remarked to satisfy the net weight re-
quirements of this section and be rein-
spected, in accordance with the re-
quirements of this part. 

(b) A lot tested outside of an official 
establishment and found not to comply 
with net weight requirements must be 
reweighed and remarked with a proper 
net weight statement, provided that 
such reweighing and remarking shall 
not deface, cover, or destroy any other 
marking or labeling required under 
this subchapter and the net quantity of 
contents is shown with the same prom-
inence as the most conspicuous feature 
of a label. 

[55 FR 49834, Nov. 30, 1990] 

§ 317.23 [Reserved] 

§ 317.24 Packaging materials. 
(a) Edible products may not be pack-

aged in a container which is composed 
in whole or in part of any poisonous or 
deleterious substances which may 
render the contents adulterated or in-
jurious to health. All packaging mate-
rials must be safe for their intended 
use within the meaning of section 409 
of the Federal Food, Drug, and Cos-
metic Act, as amended (FFDCA). 

(b) Packaging materials entering the 
official establishment must be accom-
panied or covered by a guaranty, or 
statement of assurance, from the pack-
aging supplier under whose brand name 
and firm name the material is mar-
keted to the official establishment. 
The guaranty shall state that the ma-
terial’s intended use complies with the 
FFDCA and all applicable food additive 
regulations. The guaranty must iden-
tify the material, e.g., by the distin-
guishing brand name or code designa-
tion appearing on the packaging mate-
rial shipping container; must specify 
the applicable conditions of use, in-
cluding temperature limits and any 
other pertinent limits specified under 
the FFDCA and food additive regula-
tions; and must be signed by an author-
ized official of the supplying firm. The 
guaranty may be limited to a specific 
shipment of an article, in which case it 
may be part of or attached to the in-
voice covering such shipment, or it 
may be general and continuing, in 
which case, in its application to any 
article or other shipment of an article, 
it shall be considered to have been 
given at the date such article was 
shipped by the person who gives the 
guaranty. Guaranties consistent with 
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the Food and Drug Administration’s 
regulations regarding such guaranties 
(21 CFR 7.12 and 7.13) will be accept-
able. The management of the establish-
ment must maintain a file containing 
guaranties for all food contact pack-
aging materials in the establishment. 
The file shall be made available to Pro-
gram inspectors or other Department 
officials upon request. While in the of-
ficial establishment, the identity of all 
packaging materials must be traceable 
to the applicable guaranty. 

(c) The guaranty by the packaging 
supplier will be accepted by Program 
inspectors to establish that the use of 
material complies with the FFDCA and 
all applicable food additive regula-
tions. 

(d) The Department will monitor the 
use of packaging material in official 
establishments to assure that the re-
quirements of paragraph (a) of this sec-
tion are met, and may question the 
basis for any guaranty described under 
paragraph (b) of this section. Official 
establishments and packaging sup-
pliers providing written guaranties to 
those official establishments will be 
permitted an opportunity to provide 
information tm designated Department 
officials as needed to verify the basis 
for any such guaranty. The required in-
formation will include, but is not lim-
ited to, manufacturing firm’s name, 
trade name or code designation for the 
material, complete chemical composi-
tion, and use. Selection of a material 
for review does not in itself affect a 
material’s acceptability. Materials 
may continue to be used during the re-
view period. However, if information 
requested from the supplier is not pro-
vided within the time indicated in the 
request—a minimum of 30 days—any 
applicable guaranty shall cease to be 
effective, and approval to continue 
using the specified packaging material 
in official establishments may be de-
nied. The Administrator may extend 
this time where reasonable grounds for 
extension are shown, as, for example, 
where data must be obtained from sup-
pliers. 

(e) The Administrator may dis-
approve for use in official establish-
ments packaging materials whose use 
cannot be confirmed as complying with 
FFDCA and applicable food additive 

regulations. Before approval to use a 
packaging material is finally denied by 
the Administrator, the affected official 
establishment and the supplier of the 
material shall be given notice and the 
opportunity to present their views to 
the Administrator. If the official estab-
lishment and the supplier do not accept 
the Administrator’s determination, a 
hearing in accordance with applicable 
rules of practice will be held to resolve 
such dispute. Approval to use the ma-
terials pending the outcome of the 
presentation of views or hearing shall 
be denied if the Administrator deter-
mines that such use may present an 
imminent hazard to public health. 

(f) Periodically, the Administrator 
will issue to inspectors a listing, by 
distinguishing brand name or code des-
ignation, of packaging materials that 
have been reviewed and that fail to 
meet the requirements of paragraph (a) 
of this section. Listed materials will 
not be permitted for use in official es-
tablishments. If a subsequent review of 
any material indicates that it meets 
the requirements of paragraph (a), the 
material will be deleted from the list-
ing. 

(g) Nothing in this section shall af-
fect the authority of Program inspec-
tors to refuse a specific material if he/ 
she determines the material may 
render products adulterated or inju-
rious to health. 

[49 FR 2235, Jan. 19, 1984. Redesignated at 55 
FR 49833, Nov. 30, 1990] 

Subpart B—Nutrition Labeling 

SOURCE: 58 FR 664, Jan. 6, 1993, unless oth-
erwise noted. 

§ 317.300 Nutrition labeling of meat or 
meat food products. 

(a) Nutrition labeling shall be pro-
vided for all meat or meat food prod-
ucts intended for human consumption 
and offered for sale, except single-in-
gredient, raw products, in accordance 
with the requirements of § 317.309; ex-
cept as exempted under § 317.400 of this 
subpart. 

(b) Nutrition labeling may be pro-
vided for single-ingredient, raw meat 
or meat food products in accordance 
with the requirements of §§ 317.309 and 
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