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(b) Any person who uses the official
seal in a manner other than as per-
mitted by this section shall be subject
to the provisions of 18 U.S.C. 1017,
which provides penalties for the fraud-
ulent or wrongful use of an official
seal, and to other provisions of law as
applicable.

§1.55 Establishment of official NRC
flag.

The official flag is based on the de-
sign of the NRC seal. It is 50 inches by
66 inches in size with a 38-inch diame-
ter seal incorporated in the center of a
dark blue field with a gold fringe.

§1.57 Use of NRC flag.

(a) The use of the flag is restricted to
the following:

(1) On or in front of NRC installa-
tions;

(2) At NRC ceremonies;

(3) At conferences involving official
NRC participation (including perma-
nent display in NRC conference rooms);

(4) At Governmental or public ap-
pearances of NRC executives;

(5) In private offices of senior offi-
cials; or

(6) As the Secretary of the Commis-
sion otherwise authorizes.

(b) The NRC flag must only be dis-
played together with the U.S. flag.

When they are both displayed on a
speaker’s platform, the U.S. flag must
occupy the position of honor and be
placed at the speaker’s right as he or
she faces the audience, and the NRC
flag must be placed at the speaker’s
left.

§1.59 Report of violations.

In order to ensure adherence to the
authorized uses of the NRC seal and
flag as provided in this subpart, a re-
port of each suspected violation of this
subpart, or any questionable use of the
NRC seal or flag, should be submitted
to the Secretary of the Commission.

PART 2—RULES OF PRACTICE FOR

DOMESTIC  LICENSING PRO-
CEEDINGS AND ISSUANCE OF
ORDERS

Sec.

2.1 Scope.

2.2 Subparts.
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2.3 Resolution of conflict.

2.4 Definitions.

2.8 Information collection requirements:
OMB approval.

Subpart A—Procedure for Issuance,
Amendment, Transfer, or Renewal of a
License

2.100 Scope of subpart.

2.101 Filing of application.

2.102 Administrative review of application.

2.103 Action on applications for byproduct,
source, special nuclear material, facility
and operator licenses.

HEARING ON APPLICATION—HOW INITIATED

2.104
2.105
2.106

Notice of hearing.

Notice of proposed action.

Notice of issuance.

2.107 Withdrawal of application.

2.108 Denial of application for failure to
supply information.

2.109 Effect of timely renewal application.

2.110 Filing and administrative action on
submittals for design review or early re-
view of site suitability issues.

2.111 Prohibition of sex discrimination.

Subpart B—Procedure for Imposing Re-
quirements by Order, or for Modifica-
tion, Suspension, or Revocation of a Li-
cense, or for Imposing Civil Penalties

2.200
2.201
2.202
2.203
2.204
2.205
2.206

Scope of subpart.

Notice of violation.

Orders.

Settlement and compromise.

Demand for information.

Civil penalties.

Requests for action under this subpart.

Subpart C—Rules of General Applicability:
Hearing Requests, Petitions to Inter-
vene, Availability of Documents, Se-
lection of Specific Hearing Procedures,
Presiding Officer Powers, and General
Hearing Management for NRC Adju-
dicatory Hearings

2.300
2.301
2.302

Scope of subpart C.

Exceptions.

Filing of documents.

2.303 Docket.

2.304 Formal requirements for documents;
acceptance for filing.

2.305 Service of papers, methods, proof.

2.306 Computation of time.

2.307 Extension and reduction of time lim-
its.

2.308 Treatment of requests for hearing or
petitions for leave to intervene by the
Secretary.

2.309 Hearing requests, petitions to inter-
vene, requirements for standing, and con-
tentions.
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2.310 Selection of hearing procedures.

2.311 Interlocutory review of rulings on re-
quests for hearings/petitions to intervene
and selection of hearing procedures.

2.312 Notice of hearing.

2.313 Designation of presiding officer, dis-
qualification, unavailability, and substi-
tution.

2.314 Appearance and practice before the
Commission in adjudicatory proceedings.

2.315 Participation by a person not a party.

2.316 Consolidation of parties.

2.317 Separate hearings; consolidation of
proceedings.

2.318 Commencement and termination of ju-
risdiction of presiding officer.

2.319 Power of the presiding officer.

2.320 Default.

2.321 Atomic Safety and Licensing Boards.

2.322 Special assistants to the presiding of-
ficer.

2.323 Motions.

2.324 Order of procedure.

2.325 Burden of proof.

2.326 Motions to reopen.

2.327 Official recording; transcript.

2.328 Hearings to be public.

2.329 Prehearing conference.

2.330 Stipulations.

2.331 Oral argument before the presiding of-
ficer.

2.332 General case scheduling and manage-
ment.

2.333 Authority of the presiding officer to
regulate procedure in a hearing.

2.334 Implementing hearing schedule for
proceeding.

2.335 Consideration of Commission rules and
regulations in adjudicatory proceedings.

2.336 General discovery.

2.337 Evidence at a hearing.

2.338 Settlement of issues; alternative dis-
pute resolution.

2.339 Expedited decisionmaking procedure.

2.340 Initial decision in contested pro-
ceedings on applications for facility op-
erating licenses; immediate effectiveness
of initial decision directing issuance or
amendment of construction permit or op-
erating license.

2.341 Review of decisions and actions of a
presiding officer.

2.342 Stays of decisions.

2.343 Oral argument.

2.344 Final decision.

2.345 Petition for reconsideration.

2.346 Authority of the Secretary.

2.347 Ex parte communications.

2.348 Separation of functions.
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2.390 Public inspections,
quests for withholding.

exemptions, re-

Subpart D—Additional Procedures Appli-
cable to Proceedings for the Issuance
of Licenses To Construct or Operate
Nuclear Power Plants of Duplicate De-
sign at Multiple Sites

2.400 Scope of subpart.

2.401 Notice of hearing on applications pur-
suant to appendix N of part 52 for con-
struction permits.

2.402 Separate hearings on separate issues;
consolidation of proceedings.

2.403 Notice of proposed action on applica-
tions for operating licenses pursuant to
appendix N of part 52.

2.404 Hearings on applications for operating
licenses pursuant to appendix N of part
52.

2.405 Initial decisions in consolidated hear-
ings.

2.406 Finality of decisions
issues.

2.407 Applicability of other sections.

on separate

Subpart E—Additional Procedures Applica-
ble to Proceedings for the Issuance of
Licenses To Manufacture Nuclear
Power Reactors To Be Operated at
Sites Not Identified in the License Ap-
plication and Related Licensing Pro-
ceedings

2.500 Scope of subpart.

2.501 Notice of hearing on application pur-
suant to appendix M of part 52 for a li-
cense to manufacture nuclear power re-
actors.

2.502 Notice of hearing on application for a
permit to construct a nuclear power re-
actor manufactured pursuant to a Com-
mission license issued pursuant to appen-
dix M of part 52 of this chapter at the
site at which the reactor is to be oper-
ated.

2.503 Finality of decision on separate issues.

2.504 Applicability of other sections.

Subpart F—Additional Procedures Applica-
ble to Early Partial Decisions on Site
Suitability Issues in Connection With an
Application for a Permit To Construct
Certain Utilization Facilities

2.600
2.601

Scope of subpart.

Applicability of other sections.

2.602 Filing fees.

2.603 Acceptance and docketing of applica-
tion for early review of site suitability
issues.

2.604 Notice of hearing on application for
early review of site suitability issues.

2.605 Additional considerations.

2.606 Partial decisions on site suitability
issues.
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Subpart G—Rules for Formal Adjudications

2.700
2.701
2.702
2.703
2.704

Scope of subpart G.

Exceptions.

Subpoenas.

Examination by experts.

Discovery—required disclosures.

2.705 Discovery—additional methods.

2.706 Depositions upon oral examination
and written interrogatories; interrog-
atories to parties.

2.707 Production of documents and things;
entry upon land for inspection and other

purposes.

2.708 Admissions.

2.709 Discovery against NRC staff.

2.710 Motions for summary disposition.
2.711 Evidence.

2.712 Proposed findings and conclusions.
2.713 Initial decision and its effect.

Subpart H—Rulemaking

2.800
2.801
2.802
2.803
2.804
2.805
2.806

Scope of rulemaking.

Initiation of rulemaking.

Petition for rulemaking.

Determination of petition.

Notice of proposed rulemaking.

Participation by interested persons.

Commission action.

2.807 Effective date.

2.808 Authority of the Secretary to rule on
procedural matters.

2.809 Participation by the Advisory Com-
mittee on Reactor Safeguards.

2.810 NRC size standards.

Subpart I—Special Procedures Applicable
to Adjudicatory Proceedings Involving
Restricted Data and/or National Secu-
rity Information

2.900 Purpose.

2.901 Scope of subpart I.

2.902 Definitions.

2.903 Protection of restricted data and na-
tional security information.

2.904 Classification assistance.

2.905 Access to restricted data and national
security information for parties; security
clearances.

2.906 Obligation of parties to avoid intro-
duction of restricted data or national se-
curity information.

2.907 Notice of intent to introduce re-
stricted data or national security infor-
madtion.

2.908 Contents of notice of intent to intro-
duce restricted data or other national se-
curity information.

2.909 Rearrangement or suspension of pro-
ceedings.

2.910 Unclassified statements required.

2.911 Admissibility of restricted data or
other national security information.

2.912 Weight to be attached to classified
evidence.
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2.913 Review of Restricted Data or other
National Security Information received
in evidence.

Subpart J—Procedures Applicable to Pro-
ceedings for the Issuance of Licenses
for the Receipt of High-Level Radio-
active Waste at a Geologic Repository

2.1000
2.1001
2.1002
2.1003
2.1004
2.1005
2.1006
2.1007
2.1008

Scope of subpart J.

Definitions.

[Reserved]

Availability of material.

Amendments and additions.

Exclusions.

Privilege.

Access.

[Reserved]

2.1009 Procedures.

2.1010 Pre-License Application Presiding Of-
ficer.

2.1011 Management of electronic informa-
tion.

2.1012 Compliance.

2.1013 TUse of the electronic docket during
the proceeding.

2.1015 Appeals.

2.1017 Computation of time.

2.1018 Discovery.

2.1019 Depositions.

2.1020 Entry upon land for inspection.

2.1021 First prehearing conference.

2.1022 Second prehearing conference.

2.1023 Immediate effectiveness.

2.1025 Authority of the Presiding Officer to
dispose of certain issues on the plead-
ings.

2.1026 Schedule.

2.1027 Sua sponte.

Subpart K—Hybrid Hearing Procedures for
Expansion of Spent Nuclear Fuel Stor-
age Capacity at Civilian Nuclear
Power Reactors

2.1101
2.1103
2.1105
2.1107
2.1109

Purpose.

Scope of subpart K.

Definitions.

Notice of proposed action.

Requests for oral argument.

2.1113 Oral argument.

2.1115 Designation of issues for adjudicatory
hearing.

2.1117 Burden of proof.

2.1119 Applicability of other sections.

Subpart L—Informal Hearing Procedures for
NRC Adjudications

Scope of subpart L.

Definitions.

2.1202 Authority and role of NRC staff.

2.1203 Hearing file; prohibition on dis-
covery.

2.1204 Motions and requests.

2.1205 Summary disposition.

2.1206 Informal hearings.

2.1200
2.1201
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2.1207 Process and schedule for submissions
and presentations in an oral hearing.
2.1208 Process and schedule for a hearing

congsisting of written presentations.

2.1209 Findings of fact and conclusions of
law.

2.1210 Initial decision and its effect.

2.1211 Immediate effectiveness of initial de-
cision directing issuance or amendment
of licenses under part 61 of this chapter.

2.1212 Petitions for Commission review of
initial decisions.

2.1213 Application for a stay.

Subpart M—Procedures for Hearings on
License Transfer Applications

2.1300 Scope of subpart M.

2.1301 Public notice of receipt of a license
transfer application.

2.1302 Notice of withdrawal of an applica-
tion.

2.1303 Availability of documents.

2.1304 Hearing procedures.

2.1305 Written comments.

2.1308 Oral hearings.

2.1309 Notice of oral hearing.

2.1310 Notice of hearing consisting of writ-
ten comments.

2.1311 Conditions in a notice or order.

2.1315 Generic determination regarding li-
cense amendments to reflect transfers.

2.1316 Authority and role of NRC staff.

2.1319 Presiding Officer.

2.1320 Responsibility and power of the Pre-
siding Officer in an oral hearing.

2.1321 Participation and schedule for sub-
missions in a hearing consisting of writ-
ten comments.

2.1322 Participation and schedule for sub-
missions in an oral hearing.

2.1323 Presentation of testimony in an oral
hearing.

2.1324 Appearance in an oral hearing.

2.1325 Motions and requests.

2.1327 Application for a stay of the effec-
tiveness of NRC staff action on license
transfer.

2.1331 Commission action.

Subpart N—Expedited Proceedings with
Oral Hearings

2.1400 Purpose and scope of subpart N.

2.1401 Definitions.

2.1402 General procedures and limitations;
requests for other procedures.

2.1403 Authority and role of the NRC staff.

2.1404 Prehearing conference.

2.1405 Hearing.

2.1406 Initial decision—issuance and effec-
tiveness.

2.1407 Appeal and Commission review of ini-
tial decision.

Subpart O—Legislative Hearings
2.1500 Purpose and scope.
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2.1501 Definitions.

2.1502 Commission decision to hold legisla-
tive hearing.

2.1503 Authority of presiding officer.

2.1504 Request to participate in legislative
hearing.

2.1505 Role of the NRC staff.

2.1506 Written statements and submission of
information.

2.1507 Oral hearing.

2.1508 Recommendation of presiding officer.

2.1509 Ex parte communications and separa-
tion of functions.

APPENDIX A TO PART 2 [RESERVED]

APPENDIX B TO PART 2—MODEL MILESTONES
To BE USED BY A PRESIDING OFFICER AS A
GUIDELINE IN DEVELOPING A HEARING
SCHEDULE FOR THE CONDUCT OF AN ADJU-
DICATORY PROCEEDING IN ACCORDANCE
WITH 10 CFR 2.332.

APPENDIX C TO PART 2 [RESERVED]

APPENDIX D TO PART 2—SCHEDULE FOR THE
PROCEEDING ON CONSIDERATION OF CON-
STRUCTION AUTHORIZATION FOR A HIGH-
LEVEL WASTE GEOLOGIC REPOSITORY.

AUTHORITY: Secs. 161, 181, 68 Stat. 948, 953,
as amended (42 U.S.C. 2201, 2231); sec. 191, as
amended, Pub. L. 87-615, 76 Stat. 409 (42
U.S.C. 2241); sec. 201, 88 Stat. 1242, as amend-
ed (42 U.S.C. 5841); 5 U.S.C. 552; sec. 1704, 112
Stat. 2750 (44 U.S.C. 3504 note).

Section 2.101 also issued under secs. 53, 62,
63, 81, 103, 104, 68 Stat. 930, 932, 933, 935, 936,
937, 938, as amended (42 U.S.C. 2073, 2092, 2093,
2111, 2133, 2134, 2135); sec. 114(f), Pub. L. 97—
425, 96 Stat. 2213, as amended (42 U.S.C.
10143(f)), sec. 102, Pub. L. 91-190, 83 Stat. 853,
as amended (42 U.S.C. 4332); sec. 301, 83 Stat.
1248 (42 U.S.C. 5871).

Sections 2.102, 2.103, 2.104, 2.105, 2.721 also
issued under secs. 102, 103, 104, 183i, 189, 68
Stat. 936, 937, 938, 954, 955, as amended (42
U.S.C. 2132, 2133, 2134, 2135, 2233, 2239). Sec-
tions 2.105 also issued under Pub. L. 97-415, 96
Stat. 2073 (42 U.S.C. 2239).

Sections 2.200-2.206 also issued under secs.
161b, I, o, 182, 186, 234, 68 Stat. 948-951, 955, 83
Stat. 444, as amended (42 U.S.C. 2201(b), (1),
(0), 2236, 2282); sec. 206, 88 Stat 1246 (42 U.S.C.
5846). Section 2.205(j) also issued under Pub.
L. 101-410, 104 Stat. 90, as amended by section
3100(s), Pub. L. 104-134, 110 Stat. 1321-373 (28
U.S.C. 2461 note). Sections 2.600-2.606 also
issued under sec. 102, Pub. L. 91-190, 83 Stat.
853, as amended (42 U.S.C. 4332). Sections
2.700a, 2.719 also issued under 5 U.S.C. 554.
Sections 2.7564, 2.760, 2.770, 2.780 also issued
under 5 U.S.C. 557. Section 2.764 also issued
under secs. 135, 141, Pub. L. 97-425, 96 Stat.
2232, 2241 (42 U.S.C. 10165, 10161). Section 2.790
also issued under sec. 103, 68 Stat. 936, as
amended (42 U.S.C. 2133), and 5 U.S.C. 552.
Sections 2.800 and 2.808 also issued under 5
U.S.C. 553. Section 2.809 also issued under 5
U.S.C. 553, and sec. 29, Pub. L. 85-256, 71 Stat.
579, as amended (42 U.S.C. 2039). Subpart K
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also issued under sec. 189, 68 Stat. 955 (42
U.S.C. 2239); sec. 134, Pub. L. 97-425, 96 Stat.
2230 (42 U.S.C. 10154).

Subpart L also issued under sec. 189, 68
Stat. 955 (42 U.S.C. 2239). Subpart M also
issued under sec. 184 (42 U.S.C. 2234) and sec.
189, 68 Stat. 955 (42 U.S.C. 2239). Appendix A
also issued under sec. 6, Pub. L. 91-560, 84
Stat. 1473 (42 U.S.C. 2135).

SOURCE: 27 FR 377, Jan. 13, 1962, unless oth-
erwise noted.

§2.1 Scope.

This part governs the conduct of all
proceedings, other than export and im-
port licensing proceedings described in
part 110, under the Atomic Energy Act
of 1954, as amended, and the Energy Re-
organization Act of 1974, for—

(a) Granting, suspending, revoking,
amending, or taking other action with
respect to any license, construction
permit, or application to transfer a li-
cense;

(b) Issuing orders and demands for in-
formation to persons subject to the
Commission’s jurisdiction, including li-
censees and persons not licensed by the
Commission;

(¢) Imposing civil penalties under
section 234 of the Act; and

(d) Public rulemaking.

[56 FR 40684, Aug. 15, 1991]

§2.2 Subparts.

Each subpart other than subpart C of
this part sets forth special rules appli-
cable to the type of proceeding de-
scribed in the first section of that sub-
part. Subpart C sets forth general rules
applicable to all types of proceedings
except rulemaking, and should be read
in conjunction with the subpart gov-
erning a particular proceeding. Subpart
I of this part sets forth special proce-
dures to be followed in proceedings in
order to safeguard and prevent disclo-
sure of Restricted Data.

[69 FR 2233, Jan. 14, 2004]

§2.3 Resolution of conflict.

(a) In any conflict between a general
rule in subpart C of this part and a spe-
cial rule in another subpart or other
part of this chapter applicable to a par-
ticular type of proceeding, the special
rule governs.

(b) Unless otherwise specifically ref-
erenced, the procedures in this part do
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not apply to hearings in 10 CFR parts 4,
9, 10, 11, 12, 13, 15, 16, and subparts H
and I of 10 CFR part 110.

[69 FR 2233, Jan. 14, 2004]

§2.4 Definitions.

As used in this part,

ACRS means the Advisory Committee
on Reactor Safeguards established by
the Act.

Act means the Atomic Energy Act of
1954, as amended (68 Stat. 919).

Adjudication means the process for
the formulation of an order for the
final disposition of the whole or any
part of any proceeding subject to this
part, other than rule making.

Administrative Law Judge means an
individual appointed pursuant to sec-
tion 11 of the Administrative Proce-
dure Act to conduct proceedings sub-
ject to this part.

Commission means the Commission of
five members or a quorum thereof sit-
ting as a body, as provided by section
201 of the Energy Reorganization Act
of 1974 (88 Stat. 1242), or any officer to
whom has been delegated authority
pursuant to section 161n of the Act.

Commission adjudicatory employee
means—

(1) The Commissioners and members
of their personal staffs;

(2) The employees of the Office of
Commission Appellate Adjudication;

(3) The members of the Atomic Safe-
ty and Licensing Board Panel and staff
assistants to the Panel;

(4) A presiding officer appointed
under §2.313, and staff assistants to a
presiding officer;

(5) Special assistants (as defined in
§2.322);

(6) The General Counsel, the Solic-
itor, the Associate General Counsel for
Licensing and Regulation, and employ-
ees of the Office of the General Counsel
under the supervision of the Solicitor;

(7) The Secretary and employees of
the Office of the Secretary; and

(8) Any other Commission officer or
employee who is appointed by the Com-
mission, the Secretary, or the General
Counsel to participate or advise in the
Commission’s consideration of an ini-
tial or final decision in a proceeding.
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Any other Commission officer or em-
ployee who, as permitted by §2.348, par-
ticipates or advises in the Commis-
sion’s consideration of an initial or
final decision in a proceeding must be
appointed as a Commission adjudica-
tory employee under this paragraph
and the parties to the proceeding must
be given written notice of the appoint-
ment.

Contested proceeding means (1) a pro-
ceeding in which there is a controversy
between the staff of the Commission
and the applicant for a license con-
cerning the issuance of the license or
any of the terms or conditions thereof
or (2) a proceeding in which a petition
for leave to intervene in opposition to
an application for a license has been
granted or is pending before the Com-
mission.

Department means the Department of
Energy established by the Department
of Energy Organization Act (Pub. L. 95—
91, 91 Stat. 565 42 U.S.C. 7101 et seq.) to
the extent that the Department, or its
duly authorized representatives, exer-
cises functions formerly vested in the
U.S. Atomic Energy Commission, its
Chairman, members, officers and com-
ponents and transferred to the U.S. En-
ergy Research and Development Ad-
ministration and to the Administrator
thereof pursuant to sections 104 (b), (c)
and (d) of the Energy Reorganization
Act of 1974 (Pub. L. 93-438, 88 Stat. 1233
at 1237, 42 U.S.C. 5814) and retransferred
to the Secretary of Energy pursuant to
section 301(a) of the Department of En-
ergy Organization Act (Pub. L. 95-91, 91
Stat. 565 at 577-578, 42 U.S.C. 7151).

Electric utility means any entity that
generates or distributes electricity and
which recovers the costs of this elec-
tricity, either directly or indirectly
through rates established by the entity
itself or by a separate regulatory au-
thority. Investor-owned utilities in-
cluding generation or distribution sub-
sidiaries, public utility districts, mu-
nicipalities, rural electric coopera-
tives, and State and Federal agencies,
including associations of any of the
foregoing, are included within the
meaning of ‘‘electric utility.”

Ex parte communication means an oral
or written communication not on the
public record with respect to which
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reasonable prior notice to all parties is
not given.

Facility means a production facility
or a utilization facility as defined in
§50.2 of this chapter.

Investigative or
means—

(1) Personal participation in plan-
ning, conducting, or supervising an in-
vestigation; or

(2) Personal participation in plan-
ning, developing, or presenting, or in
supervising the planning, development
or presentation of testimony, argu-
ment, or strategy in a proceeding.

License means a license, including a
renewed license, or construction per-
mit issued by the Commission.

Licensee means a person who is au-
thorized to conduct activities under a
license, including a renewed license, or
construction permit issued by the Com-
mission.

NRC personnel means:

(1) NRC employees;

(2) For the purpose of §§2.336, 2.702,
2.709 and 2.1018 only, persons acting in
the capacity of consultants to the
Commission, regardless of the form of
the contractual arrangements under
which such persons act as consultants
to the Commission; and

(3) Members of advisory boards, com-
mittees, and panels of the NRC; mem-
bers of boards designated by the Com-
mission to preside at adjudicatory pro-
ceedings; and officers or employees of
Government agencies, including mili-
tary personnel, assigned to duty at the
NRC.

NRC Public Document Room means the
facility at One White Flint North, 11555
Rockville Pike (first floor), Rockville,
Maryland, where certain public records
of the NRC that were made available
for public inspection in paper or micro-
fiche prior to the implementation of
the NRC Agencywide Documents Ac-
cess and Management System, com-
monly referred to as ADAMS, will re-
main available for public inspection. It
is also the place where NRC makes
computer terminals available to access
the Publicly Available Records System
(PARS) component of ADAMS on the
NRC Web site, http:/www.nrc.gov, and
where copies of publicly available doc-
uments can be viewed or ordered for a
fee as set forth in §9.35 of this chapter.

litigating  function
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The facility is staffed with reference 1i-
brarians to assist the public in identi-
fying and locating documents and in
using the NRC Web site and ADAMS.
The NRC Public Document Room is
open from 7:45 am to 4:15 pm, Monday
through Friday, except on Federal holi-
days. Reference service and access to
documents may also be requested by
telephone (301-415-4737 or 800-397-4209)
between 8:30 am and 4:15 pm, or by e-
mail (PDR@mnrc.gov), facsimile (301-415-
3548), or letter (NRC Public Document
Room, One White Flint North, 11555
Rockville Pike (first floor), Rockville,
Maryland 20852-2738).

NRC records and documents means any
book, paper, map, photograph, bro-
chure, punch card, magnetic tape,
paper tape, sound recording, pamphlet,
slide, motion picture, or other docu-
mentary material regardless of form or
characteristics, made by, in the posses-
sion of, or under the control of the
NRC pursuant to Federal law or in con-
nection with the transaction of public
business as evidence of NRC organiza-
tion, functions, policies, decisions, pro-
cedures, operations, programs or other
activities. ‘“NRC records and docu-
ments’’ do not include objects or arti-
cles such as structures, furniture, tan-
gible exhibits or models, or vehicles
and equipment.

NRC Web site, http:/www.nrc.gov, is
the Internet uniform resource locator
name for the Internet address of the
Web site where NRC will ordinarily
make available its public records for
inspection.

Person means (1) any individual, cor-
poration, partnership, firm, associa-
tion, trust, estate, public or private in-
stitution, group, government agency
other than the Commission or the De-
partment, except that the Department
shall be considered a person with re-
spect to those facilities of the Depart-
ment specified in section 202 of the En-
ergy Reorganization Act of 1974 (88
Stat. 1244), any State or any political
subdivision of, or any political entity
within a State, any foreign government
or nation or any political subdivision
of any such government or nation, or
other entity; and (2) any legal suc-
cessor, representative, agent, or agency
of the foregoing.
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Presiding officer means the Commis-
sion, an administrative law judge, an
administrative judge, an Atomic Safe-
ty and Licensing Board, or other per-
son designated in accordance with the
provisions of this part, presiding over
the conduct of a hearing conducted
under the provisions of this part.

Public Document Room means the
place at One White Flint North, 11555
Rockville Pike (first floor), Rockville,
Maryland 20852-2738, at which public
records of the Commission will ordi-
narily be made available for inspec-
tion.

Secretary means the Secretary to the
Commission.

Except as redefined in this section,
words and phrases which are defined in
the Act and in this chapter have the
same meaning when used in this part.

[27 FR 371, Jan. 13, 1962]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §2.4, see the List of Sec-
tions Affected, which appears in the Finding
Aids section of the printed volume and on
GPO Access.

§2.8 Information collection require-
ments: OMB approval.

This part contains no information
collection requirements and therefore
is not subject to requirements of the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.).

[61 FR 43408, Aug. 22, 1996]

Subpart A—Procedure for
Issuance, Amendment, Trans-
fer, or Renewal of a License

§2.100 Scope of subpart.

This subpart prescribes the proce-
dures for issuance of a license, amend-
ment of a license at the request of the
licensee, and transfer and renewal of a
license.

[69 FR 2234, Jan. 14, 2004]

§2.101 Filing of application.

(a)(1) An application for a license, a
license transfer, or an amendment to a
license shall be filed with the Director
of the Office of Nuclear Reactor Regu-
lation or Director of the Office of Nu-
clear Material Safety and Safeguards,
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as prescribed by the applicable provi-
sions of this chapter. A prospective ap-
plicant may confer informally with the
NRC staff prior to the filing of an ap-
plication.

(2) Each application for a license for
a facility or for receipt of waste radio-
active material from other persons for
the purpose of commercial disposal by
the waste disposal licensee will be as-
signed a docket number. However, to
allow a determination as to whether an
application for a construction permit
or operating license for a production or
utilization facility is complete and ac-
ceptable for docketing, it will be ini-
tially treated as a tendered applica-
tion. A copy of the tendered applica-
tion will be available for public inspec-
tion at the NRC Web site, http:/
www.nrc.gov, and/or at the NRC Public
Document Room. Generally, the deter-
mination on acceptability for dock-
eting will be made within a period of
thirty (30) days. However, in selected
construction permit applications, the
Commission may decide to determine
acceptability on the basis of the tech-
nical adequacy of the application as
well as its completeness. In these
cases, the Commission, pursuant to
§2.104(a), will direct that the notice of
hearing be issued as soon as practicable
after the application has been ten-
dered, and the determination of accept-
ability will be made generally within a
period of sixty (60) days. For docketing
and other requirements for applica-
tions pursuant to part 61 of this chap-
ter, see paragraph (g) of this section.

(3) If the Director of Nuclear Reactor
Regulation or Director of Nuclear Ma-
terial Safety and Safeguards, as appro-
priate, determines that a tendered ap-
plication for a construction permit or
operating license for a production or
utilization facility, and/or any environ-
mental report required pursuant to
subpart A of part 51 of this chapter, or
part thereof as provided in paragraphs
(a)(®) or (a-1) of this section are com-
plete and acceptable for docketing, a
docket number will be assigned to the
application or part thereof, and the ap-
plicant will be notified of the deter-
mination. With respect to the tendered
application and/or environmental re-
port or part thereof that is acceptable
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for docketing, the applicant will be re-
quested to:

(i) Submit to the Director of Nuclear
Reactor Regulation or Director of Nu-
clear Material Safety and Safeguards,
as appropriate, such additional copies
as the regulations in part 50 and sub-
part A of part 51 require;

(ii) Serve a copy on the chief execu-
tive of the municipality in which the
facility is to be located or, if the facil-
ity is not to be located within a mu-
nicipality, on the chief executive of the
county, and serve a notice of avail-
ability of the application or environ-
mental report on the chief executives
of the municipalities or counties which
have been identified in the application
or environmental report as the loca-
tion of all or part of the alternative
sites, containing the following infor-
mation: Docket number of the applica-
tion, a brief description of the proposed
site and facility; the location of the
site and facility as primarily proposed
and alternatively listed; the name, ad-
dress, telephone number, and email ad-
dress (if available) of the applicant’s
representative who may be contacted
for further information; notification
that a draft environmental impact
statement will be issued by the Com-
mission and will be made available
upon request to the Commission; and
notification that if a request is re-
ceived from the appropriate chief exec-
utive, the applicant will transmit a
copy of the application and environ-
mental report, and any changes to such
documents which affect the alternative
site location, to the executive who
makes the request. In complying with
the requirements of this paragraph, the
applicant should not make public dis-
tribution of those parts of the applica-
tion subject to §2.390(d). The applicant
shall submit to the Director of Nuclear
Reactor Regulation an affidavit that
service of the notice of availability of
the application or environmental re-
port has been completed along with a
list of names and addresses of those ex-
ecutives upon whom the notice was
served; and

(iii) Make direct distribution of addi-
tional copies to Federal, State, and
local officials in accordance with the
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requirements of this chapter and writ-
ten instructions furnished to the appli-
cant by the Director of Nuclear Reac-
tor Regulation or Director of Nuclear
Material Safety and Safeguards, as ap-
propriate. Such written instructions
will be furnished as soon as practicable
after all or any part of the application,
or environmental report, is tendered.
The copies submitted to the Director of
Nuclear Reactor Regulation or Direc-
tor of Nuclear Material Safety and
Safeguards, as appropriate, and distrib-
uted by the applicant shall be com-
pletely assembled documents, identi-
fied by docket number. Subsequently
distributed amendments to applica-
tions, however, may include revised
pages to previous submittals and, in
such cases, the recipients will be re-
sponsible for inserting the revised
pages.

(4) The tendered application for a
construction permit or operating Ili-
cense for a production or utilization fa-
cility will be formally docketed upon
receipt by the Director of Nuclear Re-
actor Regulation or Director of Nu-
clear Material Safety and Safeguards,
as appropriate, of the required addi-
tional copies. Distribution of the addi-
tional copies shall be deemed to be
complete as of the time the copies are
deposited in the mail or with a carrier
prepaid for delivery to the designated
addresses. The date of docketing shall
be the date when the required copies
are received by the Director of Nuclear
Reactor Regulation or Director of Nu-
clear Material Safety and Safeguards,
as appropriate. Within ten (10) days
after docketing the applicant shall sub-
mit to the Director of Nuclear Reactor
Regulation or Director of Nuclear Ma-
terial Safety and Safeguards, as appro-
priate, an affidavit that distribution of
the additional copies to Federal, State,
and local officials has been completed
in accordance with requirements of
this chapter and written instructions
furnished to the applicant by the Di-
rector of Nuclear Reactor Regulation
or Director of Nuclear Material Safety
and Safeguards, as appropriate.
Amendments to the application and en-
vironmental report shall be filed and
distributed and an affidavit shall be
furnished to the Director of Nuclear
Reactor Regulation or Director of Nu-
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clear Material Safety and Safeguards,
as appropriate, in the same manner as
for the initial application and environ-
mental report. If it is determined that
all or any part of the tendered applica-
tion and/or environmental report is in-
complete and therefore not acceptable
for processing, the applicant will be in-
formed of this determination, and the
respects in which the document is defi-
cient.

(5) An applicant for a construction
permit for a production or utilization
facility which is subject to §51.20(b) of
this chapter, and is of the type speci-
fied in §50.21(b)(2) or (3) or §50.22 of this
chapter or is a testing facility may
submit the information required of ap-
plicants by part 50 of the chapter in
two parts. One part shall be accom-
panied by the information required by
§50.30(f) of this chapter, another part
shall include any information required
by §50.34(a) and, if applicable, §50.34a of
this chapter. One part may precede or
follow other parts by no longer than
six (6) months. If it is determined that
either of the parts as described above is
incomplete and not acceptable for
processing, the Director of Nuclear Re-
actor Regulation or Director of Nu-
clear Material Safety and Safeguards,
as appropriate, will inform the appli-
cant of this determination and the re-
spects in which the document is defi-
cient. Such a determination of com-
pleteness will generally be made within
a period of thirty (30) days. Whichever
part is filed first shall also include the
fee required by §§50.30(e) and 170.21 of
this chapter and the information re-
quired by §§50.33, 50.34(a)(1) and 50.37 of
this chapter. The Director of Nuclear
Reactor Regulation or Director of Nu-
clear Material Safety and Safeguards,
as appropriate, will accept for dock-
eting an application for a construction
permit for a production or utilization
facility which is subject to §51.20(b) of
this chapter, and is of the type speci-
fied in §50.21(b)(2) or (3) or §50.22 of this
chapter or is a testing facility where
one part of the application as described
above is complete and conforms to the
requirements of part 50 of this chapter.
The additional parts will be docketed
upon a determination by the Director
of Nuclear Reactor Regulation or Di-
rector of Nuclear Material Safety and
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Safeguards, as appropriate, that it is
complete.

(a-1) Early consideration of site suit-
ability issues. An applicant for a con-
struction permit for a utilization facil-
ity which is subject to §51.20(b) of this
chapter and is of the type specified in
§50.21(b)(2) or (3) or §50.22 of this chap-
ter or is a testing facility, may request
that the Commission conduct an early
review and hearing and render an early
partial decision in accordance with
subpart F on issues of site suitability
within the purview of the applicable
provisions of parts 50, 51 and 100 of this
chapter. In such cases, the applicant
for the construction permit may sub-
mit the information required of appli-
cants by the provisions of this chapter
in three parts:

(1) Part one shall include or be ac-
companied by any information required
by §§50.34(a)(1) and 50.30(f) of this chap-
ter which relates to the issue(s) of site
suitability for which an early review,
hearing and partial decision are
sought, except that information with
respect to operation of the facility at
the projected initial power level need
not be supplied, and shall include the
information required by §§50.33 (a)
through (e) and 50.37 of this chapter.
The information submitted shall also
include: (i) Proposed findings on the
issues of site suitability on which the
applicant has requested review and a
statement of the bases or the reasons
for those findings, (ii) a range of postu-
lated facility design and operation pa-
rameters that is sufficient to enable
the Commission to perform the re-
quested review of site suitability issues
under the applicable provisions of parts
50, 51 and 100, and (iii) information con-
cerning the applicant’s site selection
process and long-range plans for ulti-
mate development of the site required
by §2.603(b)(1).

(2) Part two shall include or be ac-
companied by the remaining informa-
tion required by §§50.30(f), 50.33 and
50.34(a)(1) of this chapter.

(3) Part three shall include the re-
maining information required by
§§50.34a and (in the case of a nuclear
power reactor) 50.34(a) of this chapter.

(4) The information required for part
two or part three shall be submitted
during the period the partial decision
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on part one is effective. Submittal of
the information required for part three
may precede by no more than six
months or follow by no more than six
months the submittal of the informa-
tion required for part two.

(b) After the application has been
docketed each applicant for a license
for receipt of waste radioactive mate-
rial from other persons for the purpose
of commercial disposal by the waste
disposal licensee except applicants
under part 61 of this chapter, who must
comply with paragraph (g) of this sec-
tion, shall serve a copy of the applica-
tion and environmental report, as ap-
propriate, on the chief executive of the
municipality in which the activity is
to be conducted or, if the activity is
not to be conducted within a munici-
pality on the chief executive of the
county, and serve a notice of avail-
ability of the application or environ-
mental report on the chief executives
of the municipalities or counties which
have been identified in the application
or environmental report as the loca-
tion of all or part of the alternative
sites, containing the following infor-
mation: Docket number of the applica-
tion; a brief description of the proposed
site and facility; the location of the
site and facility as primarily proposed
and alternatively listed; the name, ad-
dress, telephone number, and email ad-
dress (if available) of the applicant’s
representative who may be contacted
for further information; notification
that a draft environmental impact
statement will be issued by the Com-
mission and will be made available
upon request to the Commission; and
notification that if a request is re-
ceived from the appropriate chief exec-
utive, the applicant will transmit a
copy of the application and environ-
mental report, and any changes to such
documents which affect the alternative
site location, to the executive who
makes the request. In complying with
the requirements of this paragraph the
applicant should not make public dis-
tribution of those parts of the applica-
tion subject to §2.390(d). The applicant
shall submit to the Director of Nuclear
Material Safety and Safeguards an affi-
davit that service of the notice of
availability of the application or envi-
ronmental report has been completed
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along with a list of names and address-
es of those executives upon whom the
notice was served.

(c) Upon receipt and acceptance for
docketing of the required portions of
the application dealing with radio-
logical health and safety and environ-
mental matters, notice of receipt will
be published in the FEDERAL REGISTER
including an appropriate notice of
hearing.

(d) The Director of Nuclear Reactor
Regulation or Director of Nuclear Ma-
terial Safety and Safeguards, as appro-
priate, will give notice of the dock-
eting of the public health and safety,
common defense and security, and en-
vironmental parts of an application for
a license for a facility or for receipt of
waste radioactive material from other
persons for the purpose of commercial
disposal by the waste disposal licensee,
except that for applications pursuant
to part 61 of this chapter paragraph (g)
of this section applies, to the Governor
or other appropriate official of the
State in which the facility is to be lo-
cated or the activity is to be conducted
and will cause to be published in the
FEDERAL REGISTER a notice of dock-
eting of the application which states
the purpose of the application and
specifies the location at which the pro-
posed activity would be conducted.

(e)(1) Each application for construc-
tion authorization for a HLW reposi-
tory at a geologic repository oper-
ations area pursuant to parts 60 or 63 of
this chapter, and each application for a
license to receive and possess high-
level radioactive waste at a geologic
repository operations area pursuant to
parts 60 or 63 of this chapter, and any
environmental impact statement re-
quired in connection therewith pursu-
ant to subpart A of part 51 of this chap-
ter shall be processed in accordance
with the provisions of this paragraph.

(2) To allow a determination as to
whether the application is complete
and acceptable for docketing, it will be
initially treated as a tendered docu-
ment, and a copy will be available for
public inspection in the Commission’s
Public Document Room. Twenty copies
shall be filed to enable this determina-
tion to be made.

(3) If the Director of Nuclear Mate-
rial Safety and Safeguards determines
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that the tendered document is com-
plete and acceptable for docketing, a
docket number will be assigned and the
applicant will be notified of the deter-
mination. If it is determined that all or
any part of the tendered document is
incomplete and therefore not accept-
able for processing, the applicant will
be informed of this determination and
the respects in which the document is
deficient.

(4) [Reserved]

(5) If a tendered document is accept-
able for docketing, the applicant will
be requested to submit to the Director
of Nuclear Material Safety and Safe-
guards such additional copies of the ap-
plication and environmental impact
statement as the regulations in part 60
or 63 and subpart A of part 51 of this
chapter require; serve a copy of such
application and environmental impact
statement on the chief executive of the
municipality in which the geologic re-
pository operations area is to be lo-
cated, or if the geologic repository op-
erations area is not to be located with-
in a municipality, on the chief execu-
tive of the county (or to the Tribal or-
ganization, if it is to be located within
an Indian reservation); and make di-
rect distribution of additional copies to
Federal, State, Indian Tribe, and local
officials in accordance with the re-
quirements of this chapter, and written
instructions from the Director of Nu-
clear Material Safety and Safeguards.
All such copies shall be completely as-
sembled documents, identified by dock-
et number. Subsequently distributed
amendments to the application, how-
ever, may include revised pages to pre-
vious submittals and, in such cases, the
recipients are responsible for inserting
the revised pages.

(6) The tendered document will be
formally docketed upon receipt by the
Director of Nuclear Material Safety
and Safeguards of the required addi-
tional copies. The date of docketing
shall be the date when the required
copies are received by the Director of
Nuclear Material Safety and Safe-
guards. Within ten (10) days after dock-
eting, the applicant shall submit to the
Director of Nuclear Material Safety
and Safeguards a written statement
that distribution of the additional cop-
ies to Federal, State, Indian Tribe, and
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local officials has been completed in
accordance with requirements of this
chapter and written instructions fur-
nished to the applicant by the Director
of Nuclear Material Safety and Safe-
guards. Distribution of the additional
copies shall be deemed to be complete
as of the time the copies are deposited
in the mail or with a carrier prepaid
for delivery to the designated address-
ees.

(7) Amendments to the application
and supplements to the environmental
impact statement shall be filed and
distributed and a written statement
shall be furnished to the Director of
Nuclear Material Safety and Safe-
guards in the same manner as for the
initial application and environmental
impact statement.

(8) The Director of Nuclear Material
Safety and Safeguards will cause to be
published in the FEDERAL REGISTER a
notice of docketing which identifies
the State and location at which the
proposed geologic repository oper-
ations area would be located and will
give notice of docketing to the gov-
ernor of that State. The notice of dock-
eting will state that the Commission
finds that a hearing is required in the
public interest, prior to issuance of a
construction authorization, and will
recite the matters specified in §2.104(a)
of this part.

(f) Bach application for a license to
receive radioactive waste from other
persons for disposal under part 61 of
this chapter and the accompanying en-
vironmental report shall be processed
in accordance with the provisions of
this paragraph.

(1) To allow a determination as to
whether the application or environ-
mental report is complete and accept-
able for docketing, it will be initially
treated as a tendered document, and a
copy will be available for public inspec-
tion in the Commission’s Public Docu-
ment Room, One White Flint North,
11555 Rockyville Pike (first floor), Rock-
ville, Maryland 20852-2738. One original
and two copies shall be filed to enable
this determination to be made.

(i) Upon receipt of a tendered appli-
cation, the Commission will publish in
the FEDERAL REGISTER notice of the
filed application and will notify the
governors, legislatures and other ap-
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propriate State, county, and municipal
officials and tribal governing bodies of
the States and areas containing or po-
tentially affected by the activities at
the proposed site and the alternative
sites. The Commission will inform
these officials that the Commission
staff will be available for consultation
pursuant to §61.71 of this chapter. The
FEDERAL REGISTER notice will note the
opportunity for interested persons to
submit views and comments on the
tendered application for consideration
by the Commission and applicant. The
Commission will also notify the U.S.
Bureau of Indian Affairs when tribal
governing bodies are notified.

(ii) The Commission will also post a
public notice in a newspaper or news-
papers of general circulation in the af-
fected States and areas summarizing
information contained in the appli-
cant’s tendered application and noting
the opportunity to submit views and
comments.

(iii) When the Director of Nuclear
Material Safety and Safeguards deter-
mines that the tendered document is
complete and acceptable for docketing,
a docket number will be assigned and
the applicant will be notified of the de-
termination. If it is determined that
all or any part of the tendered docu-
ment is incomplete and therefore not
acceptable for processing, the appli-
cant will be informed of this deter-
mination and the aspects in which the
document is deficient.

(2)(1) With respect to any tendered
document that is acceptable for dock-
eting, the applicant will be requested
to:

(A) Submit to the Director of Nuclear
Material Safety and Safeguards such
additional copies as required by the
regulations in part 61 and subpart A of
part 51 of this chapter;

(B) Serve a copy on the chief execu-
tive of the municipality in which the
waste is to be disposed of or, if the
waste is not to be disposed of within a
municipality, serve a copy on the chief
executive of the county in which the
waste is to be disposed ofj;

(C) Make direct distribution of addi-
tional copies to Federal, State, Indian
Tribe, and local officials in accordance
with the requirements of this chapter
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and written instructions from the Di-
rector of Nuclear Material Safety and
Safeguards; and

(D) Serve a notice of availability of
the application and environmental re-
port on the chief executives or gov-
erning bodies of the municipalities or
counties which have been identified in
the application and environmental re-
port as the location of all or part of the
alternative sites if copies are not dis-
tributed under paragraph (g)(2)(i)(C) of
this section to the executives or bodies.

(ii) All distributed copies shall be
completely assembled documents iden-
tified by docket number. However, sub-
sequently distributed amendments may
include revised pages to previous sub-
mittals and, in such cases, the recipi-
ents will be responsible for inserting
the revised pages. In complying with
the requirements of paragraph (g) of
this section the applicant may not
make public distribution of those parts
of the application subject to §2.390(d).

(3) The tendered document will be
formally docketed upon receipt by the
Director of Nuclear Material Safety
and Safeguards of the required addi-
tional copies. Distribution of the addi-
tional copies shall be deemed to be
complete as of the time the copies are
deposited in the mail or with a carrier
prepaid for delivery to the designated
addressees. The date of docketing shall
be the date when the required copies
are received by the Director of Nuclear
Material Safety and Safeguards. With-
in ten (10) days after docketing, the ap-
plicant shall submit to the Director of
Nuclear Material Safety and Safe-
guards a written statement that dis-
tribution of the additional copies to
Federal, State, Indian Tribe, and local
officials has been completed in accord-
ance with requirements of this section
and written instructions furnished to
the applicant by the Director of Nu-
clear Material Safety and Safeguards.

(4) Amendments to the application
and environmental report shall be filed
and distributed and a written state-
ment shall be furnished to the Director
of Nuclear Material Safety and Safe-
guards in the same manner as for the
initial application and environmental
report.

(5) The Director of Nuclear Material
Safety and Safeguards will cause to be
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published in the FEDERAL REGISTER a
notice of docketing which identifies
the State and location of the proposed
waste disposal facility and will give no-
tice of docketing to the governor of
that State and other officials listed in
paragraph (g)(3) of this section and, in
a reasonable period thereafter, publish
in the FEDERAL REGISTER a notice pur-
suant to §2.105 offering opportunity to
request a hearing to the applicant and
other affected persons.

[41 FR 15833, Apr. 15, 1976]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §2.101, see the List of Sec-
tions Affected, which appears in the Finding
Aids section of the printed volume and on
GPO Access.

§2.102 Administrative review of appli-
cation.

(a) During review of an application
by the staff, an applicant may be re-
quired to supply additional informa-
tion. The staff may request any one
party to the proceeding to confer with
the staff informally. In the case of a
docketed application for a construction
permit or an operating license for a fa-
cility, the staff shall establish a sched-
ule for its review of the application,
specifying the key intermediate steps
from the time of docketing until the
completion of its review.

(b) The Director of Nuclear Reactor
Regulation or Director of Nuclear Ma-
terial Safety and Safeguards, as appro-
priate, will refer the docketed applica-
tion to the ACRS as required by law
and in such additional cases as he or
the Commission may determine to be
appropriate. The ACRS will render to
the Commission one or more reports as
required by law or as requested by the
Commission.

(c) The Director of Nuclear Reactor
Regulation or Director of Nuclear Ma-
terial Safety and Safeguards, as appro-
priate, will make each report of the
ACRS a part of the record of the dock-
eted application, and transmit copies
to the appropriate State and local offi-
cials.

[27 FR 377, Jan. 13, 1962, as amended at 36 FR
13270, July 17, 1971; 37 FR 15130, July 28, 1972;
47 FR 9986, Mar. 9, 1982; 69 FR 2235, Jan. 14,
2004; 70 FR 61887, Oct. 27, 2005]



§2.103

§2.103 Action on applications for by-
product, source, special nuclear ma-
terial, facility and operator li-
censes.

(a) If the Director of Nuclear Reactor
Regulation or the Director of Nuclear
Material Safety and Safeguards, as ap-
propriate, finds that an application for
a byproduct, source, special nuclear
material, facility, or operator license
complies with the requirements of the
Act, the Energy Reorganization Act,
and this chapter, he will issue a li-
cense. If the license is for a facility, or
for receipt of waste radioactive mate-
rial from other persons for the purpose
of commercial disposal by the waste
disposal licensee, or for a construction
authorization for a HLW repository at
a geologic repository operations area
under to parts 60 or 63 of this chapter,
or if it is to receive and possess high-
level radioactive waste at a geologic
repository operations area under parts
60 or 63 of this chapter, the Director of
Nuclear Reactor Regulation or the Di-
rector of Nuclear Material Safety and
Safeguards, as appropriate, will inform
the State, Tribal and local officials
specified in §2.104(e) of the issuance of
the license. For notice of issuance re-
quirements for licenses issued under
part 61 of this chapter, see §2.106(d).

(b) If the Director of Nuclear Reactor
Regulation or Director of Nuclear Ma-
terial Safety and Safeguards, as appro-
priate, finds that an application does
not comply with the requirements of
the Act and this chapter he may issue
a notice of proposed denial or a notice
of denial of the application and inform
the applicant in writing of:

(1) The nature of any deficiencies or
the reason for the proposed denial or
the denial, and

(2) The right of the applicant to de-
mand a hearing within twenty (20) days
from the date of the notice or such
longer period as may be specified in the
notice.

[28 FR 10152, Sept. 17, 1963, as amended at 47
FR 57478, Dec. 27, 1982; 66 FR 55787, Nov. 2,
2001; 69 FR 2235, Jan. 14, 2004]
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HEARING ON APPLICATION—HOW
INITIATED

§2.104 Notice of hearing.

(a) In the case of an application on
which a hearing is required by the Act
or this chapter, or in which the Com-
mission finds that a hearing is required
in the public interest, the Secretary
will issue a notice of hearing to be pub-
lished in the FEDERAL REGISTER as re-
quired by law at least fifteen (15) days,
and in the case of an application con-
cerning a construction permit for a fa-
cility of the type described in §50.21(b)
or §50.22 of this chapter or a testing fa-
cility, at least thirty (30) days, prior to
the date set for hearing in the notice.!?
In addition, in the case of an applica-
tion for a construction permit for a fa-
cility of the type described in §50.22 of
this chapter, or a testing facility, the
notice (other than a notice pursuant to
paragraph (d) of this section) shall be
issued as soon as practicable after the
application has been docketed: Pro-
vided, That if the Commission, pursu-
ant to §2.101(a)(2), decides to determine
the acceptability of the application on
the basis of its technical adequacy as
well as completeness, the notice shall
be issued as soon as practicable after
the application has been tendered. The
notice will state:

(1) The time, place, and nature of the
hearing and/or prehearing conference,
if any;

(2) The authority under which the
hearing is to be held;

(3) The matters of fact and law to be
considered; and

(4) The time within which answers to
the notice shall be filed.

(b) In the case of an application for a
construction permit for a facility on

1If the notice of hearing concerning an ap-

plication for a construction permit for a fa-
cility of the type described in §50.21(b) or
§50.22 of this chapter or a testing facility
does not specify the time and place of initial
hearing, a subsequent notice will be pub-
lished in the FEDERAL REGISTER which will
provide at least thirty (30) days notice of the
time and place of that hearing. After this no-
tice is given the presiding officer may re-
schedule the commencement of the initial
hearing for a later date or reconvene a re-
cessed hearing without again providing thir-
ty (30) days notice.
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which the Act requires a hearing, the
notice of hearing will, except as pro-
vided in paragraph (d) of this section
and unless the Commission determines
otherwise, state, in implementation of
paragraph (a)(3) of this section:

(1) That, if the proceeding is a con-
tested proceeding, the presiding officer
will consider the following issues:?2

(i) Whether in accordance with the
provisions of §50.35(a) of this chapter:

(a) The applicant has described the
proposed design of the facility, includ-
ing, but not limited to, the principal
architectural and engineering criteria
for the design, and has identified the
major features or components incor-
porated therein for the protection of
the health and safety of the public;

(b) Such further technical or design
information as may be required to
complete the safety analysis, and
which can reasonably be left for later
consideration will be supplied in the
final safety analysis report;

(c) Safety features or components, if
any, which require research and devel-
opment, have been described by the ap-
plicant and the applicant has identi-
fied, and there will be conducted, a re-
search and development program rea-
sonably designed to resolve any safety
questions associated with such features
or components; and

(d) On the basis of the foregoing,
there is reasonable assurance that (1)
such safety questions will be satisfac-
torily resolved at or before the latest
date stated in the application for com-
pletion of the proposed facility; and (2)
taking into consideration the site cri-
teria contained in part 100 of this chap-
ter, the proposed facility can be con-
structed and operated at the proposed
location without undue risk to the
health and safety of the public;

(ii) Whether the applicant is tech-
nically qualified to design and con-
struct the proposed facility;

(iii) Whether the applicant is finan-
cially qualified to design and construct
the proposed facility;

(iv) Whether the issuance of a permit
for the construction of the facility will
be inimical to the common defense and

2TIssues (i) to (iv) are the issues pursuant to
the Atomic Energy Act of 1954, as amended.
Issue (v) is the issue pursuant to the Na-
tional Environmental Policy Act of 1969.
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security or to the health and safety of
the public;

(v) If the application is for a con-
struction permit for a nuclear power
reactor, a testing facility, a fuel re-
processing plant, or other facility
whose construction or operation has
been determined by the Commission to
have a significant impact on the envi-
ronment, whether, in accordance with
the requirements of subpart A of part
51 of this chapter, the construction per-
mit should be issued as proposed.

(2) That, if the proceeding is not a
contested proceeding, the presiding of-
ficer will determine:

(i) Without conducting a de novo
evaluation of the application, whether
the application and the record of the
proceeding contain sufficient informa-
tion, and the review of the application
by the Commission’s staff has been
adequate to support affirmative find-
ings on (b)(1) (i) through (iii) specified
in this section and a negative finding
on (b)(1)({iv) specified in this section
proposed to be made and the issuance
of the construction permit proposed by
the Director of Nuclear Reactor Regu-
lation or Director of Nuclear Material
Safety and Safeguards, as appropriate,
and

(ii) If the application is for a con-
struction permit for a nuclear power
reactor, a testing facility, a fuel proc-
essing plant, a uranium enrichment fa-
cility, or other facility whose construc-
tion or operation has been determined
by the Commission to have a signifi-
cant impact on the environment,
whether the review conducted by the
Commission pursuant to the National
Environmental Policy Act (NEPA) has
been adequate.

(3) That, regardless of whether the
proceeding is contested or uncontested,
the presiding officer will, in accordance
with subpart A of part 51 of this chap-
ter.

(i) Determine whether the require-
ments of section 102(2) (A), (C) and (E)
of the National Environmental Policy
Act and subpart A of part 51 of this
chapter have been complied with in the
proceeding;

(ii) Independently consider the final
balance among conflicting factors con-
tained in the record of the proceeding
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with a view to determining the appro-
priate action to be taken; and

(iii) Determine whether the construc-
tion permit should be issued, denied, or
appropriately conditioned to protect
environmental values.

(c) In the case of an application for
an operating license in which a hearing
will be held, the notice of hearing will,
except as provided in paragraph (d) of
this section and unless the Commission
determines otherwise, state, in imple-
mentation of paragraph (a)(3) of this
section, that the presiding officer will
consider any matters in controversy
among the parties and may, where he
or she determines that a serious safety,
environmental, or common defense and
security matter has not been raised by
the parties, consider such other matter
within the purview of:

(1) Whether there is reasonable assur-
ance that construction of the facility
will be substantially completed on a
timely basis, in conformity with the
construction permit and the applica-
tion as amended, the provisions of the
Act, and the regulations in this chap-
ter;

(2) Whether the facility will operate
in conformity with the application as
amended, the provisions of the Act, and
the regulations in this chapter;

(3) Whether there is reasonable assur-
ance: (i) That the activities to be au-
thorized by the operating license can
be conducted without endangering the
health and safety of the public, and (ii)
that such activities will be conducted
in compliance with the regulations in
this chapter;

(4) Whether the applicant is tech-
nically and financially qualified to en-
gage in the activities to be authorized
by the operating license in accordance
with the regulations in this chapter,
except that the issue of financial quali-
fication shall not be considered by the
presiding officer in an operating 1li-
cense hearing if the applicant is an
electric utility seeking a license to op-
erate a utilization facility of the type
described in §50.21(b) or §50.22;

(5) Whether the applicable provisions
of part 140 of this chapter have been
satisfied;

(6) Whether issuance of the license
will be inimical to the common defense
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and security or to the health and safe-
ty of the public; and

(7) If the application is for an oper-
ating license for a nuclear power reac-
tor, a testing facility, or a fuel reproc-
essing plant, or other facility whose
operation has been determined by the
Commission to have a significant im-
pact on the environment, whether, in
accordance with the requirements of
subpart A of part 51 of this chapter, the
operating license should be issued as
proposed.3

(d) In an application for a construc-
tion permit or an operating license for
a facility on which a hearing is re-
quired by the Act or this chapter, the
notice of hearing will, unless the Com-
mission determines otherwise, state:

(1) A time of the hearing which will
be as soon as practicable after compli-
ance with section 189a of the Act and
this part;

(2) The presiding officer for the hear-
ing who shall be either an administra-
tive law judge or an atomic safety and
licensing board established by the
Commission or by the Chief Adminis-
trative Judge of the Atomic Safety and
Licensing Board Panel; and

(3) That matters of radiological
health and safety and common defense
and security, and matters raised under
the National Environmental Policy Act
of 1969, will be considered at another
hearing if otherwise required or or-
dered to be held, for which a notice will
be published pursuant to paragraphs (a)
and (b) of this section, unless otherwise
authorized by the Commission.

(e) The Secretary will give timely no-
tice of the hearing to all parties and to
other persons, if any, entitled by law to
notice. The Secretary will transmit a
notice of hearing on an application for
a license for a production or utilization
facility, for a license for receipt of
waste radioactive material from other
persons for the purpose of commercial
disposal by the waste disposal licensee,
for a license under part 61 of this chap-
ter, for a construction authorization
for a HLLW repository at a geologic re-
pository operations area pursuant to

3Issues (1) to (6) are the issues pursuant to

the Atomic Energy Act of 1954, as amended.
Issue (7) is the issue pursuant to the Na-
tional Environmental Policy Act of 1969.
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parts 60 or 63 of this chapter, for a li-
cense to receive and possess high-level
radioactive waste at a geologic reposi-
tory operations area pursuant to parts
60 or 63 of this chapter, and for a li-
cense under part 72 of this chapter to
acquire, receive or possess spent fuel
for the purpose of storage in an inde-
pendent spent fuel storage installation
(ISFSI) to the governor or other appro-
priate official of the State and to the
chief executive of the municipality in
which the facility is to be located or
the activity is to be conducted or, if
the facility is not to be located or the
activity conducted within a munici-
pality, to the chief executive of the
county (or to the Tribal organization,
if it is to be so located or conducted
within an Indian reservation). The Sec-
retary will transmit a notice of hearing
on an application for a license under
part 72 of this chapter to acquire, re-
ceive or possess spent fuel, high-level
radioactive waste or radioactive mate-
rial associated with high-level radio-
active waste for the purpose of storage
in a monitored retrievable storage in-
stallation (MRS) to the same persons
who received the notice of docketing
under §72.16(e) of this chapter.

[27 FR 377, Jan. 13, 1962]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §2.104, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

§2.105 Notice of proposed action.

(a) If a hearing is not required by the
Act or this chapter, and if the Commis-
sion has not found that a hearing is in
the public interest, it will, prior to act-
ing thereon, cause to be published in
the FEDERAL REGISTER a notice of pro-
posed action with respect to an appli-
cation for:

(1) A license for a facility;

(2) A license for receipt of waste ra-
dioactive material from other persons
for the purpose of commercial disposal
by the waste disposal licensee. All li-
censes issued under part 61 of this
chapter shall be so noticed;

(3) An amendment of a license speci-
fied in paragraph (a) (1) or (2) of this
section and which involves a signifi-
cant hazards consideration;
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(4) An amendment to an operating li-
cense for a facility licensed under
§50.21(b) or §50.22 of this chapter or for
a testing facility, as follows:

(i) If the Commission determines
under §50.58 of this chapter that the
amendment involves no significant
hazards consideration, though it will
provide notice of opportunity for a
hearing pursuant to this section, it
may make the amendment imme-
diately effective and grant a hearing
thereafter; or

(ii) If the Commission determines
under §§50.58 and 50.91 of this chapter
that an emergency situation exists or
that exigent circumstances exist and
that the amendment involves no sig-
nificant hazards consideration, it will
provide notice of opportunity for a
hearing pursuant to §2.106 (if a hearing
is requested, it will be held after
issuance of the amendment);

(5) A license to receive and possess
high-level radioactive waste at a geo-
logic repository operations area pursu-
ant to parts 60 or 63 of this chapter, or
an amendment thereto, when the li-
cense or amendment would authorize
actions which may significantly affect
the health and safety of the public;

(6) An amendment to a construction
authorization for a high-level radio-
active waste at a geologic repository
operations area pursuant to parts 60 or
63 of this chapter, when such an
amendment would authorize actions
which may significantly affect the
health and safety of the public;

(7) A license under part 72 of this
chapter to acquire, receive or possess
spent fuel for the purpose of storage in
an independent spent fuel storage in-
stallation (ISFSI) or to acquire, re-
ceive or possess spent fuel, high-level
radioactive waste or radioactive mate-
rial associated with high-level radio-
active waste for the purpose of storage
in a monitored retrievable storage in-
stallation (MRS);

(8) An amendment to a license speci-
fied in paragraph (a)(7) of this section
when such an amendment presents a
genuine issue as to whether the health
and safety of the public will be signifi-
cantly affected; or
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(9) Any other license or amendment
as to which the Commission deter-
mines that an opportunity for a public
hearing should be afforded;

(10) In the case of an application for
an operating license for a facility of a
type described in §50.21(b) or §50.22 of
this chapter or a testing facility, a no-
tice of opportunity for hearing shall be
issued as soon as practicable after the
application has been docketed; or

(11) In the case of an application for
a license to receive and possess high-
level radioactive waste at a geologic
repository operations area, a notice of
opportunity for hearing, as required by
this paragraph, shall be published prior
to Commission action authorizing re-
ceipt of such wastes; this requirement
is in addition to the procedures set out
in §§2.101(f)(8) and 2.104 of this part,
which provide for a hearing on the ap-
plication prior to issuance of a con-
struction authorization.

(b) The notice of proposed action will
set forth:

(1) The nature of the action proposed;

(2) The manner in which a copy of the
safety analysis and of the ACRS report,
if any, may be obtained or examined.

(c) If an application for a license is
complete enough to permit all evalua-
tions, other than completion inspec-
tion, necessary for the issuance of a
construction permit and operating li-
cense, the notice of proposed issuance
of a construction permit may provide
that on completion of construction and
inspection the operating license will be
issued without further prior notice.

(d) The notice of proposed action will
provide th