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subjects shall apply for and receive a 
specific license pursuant to part 35 of 
this chapter. 

(c) Any person who desires to manu-
facture, prepare, process, produce, 
package, repackage, or transfer for 
commercial distribution such capsules 
shall apply for and receive a specific li-
cense pursuant to § 32.21 of this chap-
ter. 

(d) Nothing in this section relieves 
persons from complying with applica-
ble FDA, other Federal, and State re-
quirements governing receipt, adminis-
tration, and use of drugs. 

[62 FR 63640, Dec. 2, 1997] 

LICENSES 

§ 30.31 Types of licenses. 

Licenses for byproduct material are 
of two types: General and specific. 

(a) The Commission issues a specific 
license to a named person who has filed 
an application for the license under the 
provisions of this part and parts 32 
through 36, and 39. 

(b) A general license is provided by 
regulation, grants authority to a per-
son for certain activities involving by-
product material, and is effective with-
out the filing of an application with 
the Commission or the issuance of a li-
censing document to a particular per-
son. However, registration with the 
Commission may be required by the 
particular general license. 

[65 FR 79187, Dec. 18, 2000] 

§ 30.32 Application for specific li-
censes. 

(a) A person may file an application 
on NRC Form 313, ‘‘Application for Ma-
terial License,’’ in accordance with the 
instructions in § 30.6 of this chapter. In-
formation contained in previous appli-
cations, statements or reports filed 
with the Commission or the Atomic 
Energy Commission may be incor-
porated by reference, provided that the 
reference is clear and specific. 

(b) The Commission may at any time 
after the filing of the original applica-
tion, and before the expiration of the 
license, require further statements in 
order to enable the Commission to de-
termine whether the application should 

be granted or denied or whether a li-
cense should be modified or revoked. 

(c) Each application shall be signed 
by the applicant or licensee or a person 
duly authorized to act for and on his 
behalf. 

(d) An application for license filed 
pursuant to the regulations in this part 
and parts 32 through 35 of this chapter 
will be considered also as an applica-
tion for licenses authorizing other ac-
tivities for which licenses are required 
by the Act, provided that the applica-
tion specifies the additional activities 
for which licenses are requested and 
complies with regulations of the Com-
mission as to applications for such li-
censes. 

(e) Each application for a byproduct 
material license, other than a license 
exempted from part 170 of this chapter, 
shall be accompanied by the fee pre-
scribed in § 170.31 of this chapter. No fee 
will be required to accompany an appli-
cation for renewal or amendment of a 
license, except as provided in § 170.31 of 
this chapter. 

(f) An application for a license to re-
ceive and possess byproduct material 
for the conduct of any activity which 
the Commission has determined pursu-
ant to subpart A of part 51 of this chap-
ter will significantly affect the quality 
of the environment shall be filed at 
least 9 months prior to commencement 
of construction of the plant or facility 
in which the activity will be conducted 
and shall be accompanied by any Envi-
ronmental Report required pursuant to 
subpart A of part 51 of this chapter. 

(g) An application for a specific li-
cense to use byproduct material in the 
form of a sealed source or in a device 
that contains the sealed source must 
either— 

(1) Identify the source or device by 
manufacturer and model number as 
registered with the Commission under 
§ 32.210 of this chapter or with an 
Agreement State; or 

(2) Contain the information identi-
fied in § 32.210(c). 

(h) As provided by § 30.35, certain ap-
plications for specific licenses filed 
under this part and parts 32 through 35 
of this chapter must contain a pro-
posed decommissioning funding plan or 
a certification of financial assurance 
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1 These reporting requirements do not 
superceed or release licensees of complying 
with the requirements under the Emergency 
Planning and Community Right-to-Know 
Act of 1986, Title III, Pub. L. 99–499 or other 
state or federal reporting requirements. 

for decommissioning. In the case of re-
newal applications submitted before 
July 27, 1990, this submittal may follow 
the renewal application but must be 
submitted on or before July 27, 1990. 

(i)(1) Each application to possess ra-
dioactive materials in unsealed form, 
on foils or plated sources, or sealed in 
glass in excess of the quantities in 
§ 30.72, ‘‘Schedule C—Quantities of Ra-
dioactive Materials Requiring Consid-
eration of the Need for an Emergency 
Plan for Responding to a Release,’’ 
must contain either: 

(i) An evaluation showing that the 
maximum dose to a person offsite due 
to a release of radioactive materials 
would not exceed 1 rem effective dose 
equivalent or 5 rems to the thyroid; or 

(ii) An emergency plan for responding 
to a release of radioactive material. 

(2) One or more of the following fac-
tors may be used to support an evalua-
tion submitted under paragraph (i)(1)(i) 
of this section: 

(i) The radioactive material is phys-
ically separated so that only a portion 
could be involved in an accident; 

(ii) All or part of the radioactive ma-
terial is not subject to release during 
an accident because of the way it is 
stored or packaged; 

(iii) The release fraction in the res-
pirable size range would be lower than 
the release fraction shown § 30.72 due to 
the chemical or physical form of the 
material; 

(iv) The solubility of the radioactive 
material would reduce the dose re-
ceived; 

(v) Facility design or engineered 
safety features in the facility would 
cause the release fraction to be lower 
than shown in § 30.72; 

(vi) Operating restrictions or proce-
dures would prevent a release fraction 
as large as that shown in § 30.72; or 

(vii) Other factors appropriate for the 
specific facility. 

(3) An emergency plan for responding 
to a release of radioactive material 
submitted under paragraph (i)(1)(ii) of 
this section must include the following 
information: 

(i) Facility description. A brief descrip-
tion of the licensee’s facility and area 
near the site. 

(ii) Types of accidents. An identifica-
tion of each type of radio-active mate-

rials accident for which protective ac-
tions may be needed. 

(iii) Classification of accidents. A clas-
sification system for classifying acci-
dents as alerts or site area emer-
gencies. 

(iv) Detection of accidents. Identifica-
tion of the means of detecting each 
type of accident in a timely manner. 

(v) Mitigation of consequences. A brief 
description of the means and equip-
ment for mitigating the consequences 
of each type of accident, including 
those provided to protect workers on-
site, and a description of the program 
for maintaining the equipment. 

(vi) Assessment of releases. A brief de-
scription of the methods and equip-
ment to assess releases of radioactive 
materials. 

(vii) Responsibilities. A brief descrip-
tion of the responsibilities of licensee 
personnel should an accident occur, in-
cluding identification of personnel re-
sponsible for promptly notifying offsite 
response organizations and the NRC; 
also responsibilities for developing, 
maintaining, and updating the plan. 

(viii) Notification and coordination. A 
commitment to and a brief description 
of the means to promptly notify offsite 
response organizations and request off-
site assistance, including medical as-
sistance for the treatment of contami-
nated injured onsite workers when ap-
propriate. A control point must be es-
tablished. The notification and coordi-
nation must be planned so that un-
availability of some personnel, parts of 
the facility, and some equipment will 
not prevent the notification and co-
ordination. The licensee shall also 
commit to notify the NRC operations 
center immediately after notification 
of the appropriate offsite response or-
ganizations and not later than one 
hour after the licensee declares an 
emergency. 1 

(ix) Information to be communicated. A 
brief description of the types of infor-
mation on facility status, radioactive 
releases, and recommended protective 
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actions, if necessary, to be given to off-
site response organizations and to the 
NRC. 

(x) Training. A brief description of 
the frequency, performance objectives 
and plans for the training that the li-
censee will provide workers on how to 
respond to an emergency including any 
special instructions and orientation 
tours the licensee would offer to fire, 
police, medical and other emergency 
personnel. The training shall famil-
iarize personnel with site-specific 
emergency procedures. Also, the train-
ing shall thoroughly prepare site per-
sonnel for their responsibilities in the 
event of accident scenarios postulated 
as most probable for the specific site, 
including the use of team training for 
such scenarios. 

(xi) Safe shutdown. A brief description 
of the means of restoring the facility 
to a safe condition after an accident. 

(xii) Exercises. Provisions for con-
ducting quarterly communications 
checks with offsite response organiza-
tions and biennial onsite exercises to 
test response to simulated emer-
gencies. Quarterly communications 
checks with offsite response organiza-
tions must include the check and up-
date of all necessary telephone num-
bers. The licensee shall invite offsite 
response organizations to participate 
in the biennial exercises. Participation 
of offsite response organizations in bi-
ennial exercises although rec-
ommended is not required. Exercises 
must use accident scenarios postulated 
as most probable for the specific site 
and the scenarios shall not be known 
to most exercise participants. The li-
censee shall critique each exercise 
using individuals not having direct im-
plementation responsibility for the 
plan. Critiques of exercises must evalu-
ate the appropriateness of the plan, 
emergency procedures, facilities, 
equipment, training of personnel, and 
overall effectiveness of the response. 
Deficiencies found by the critiques 
must be corrected. 

(xiii) Hazardous chemicals. A certifi-
cation that the applicant has met its 
responsibilities under the Emergency 
Planning and Community Right-to- 
Know Act of 1986, title III, Pub. L. 99– 
499, if applicable to the applicant’s ac-

tivities at the proposed place of use of 
the byproduct material. 

(4) The licensee shall allow the off-
site response organizations expected to 
respond in case of an accident 60 days 
to comment on the licensee’s emer-
gency plan before submitting it to 
NRC. The licensee shall provide any 
comments received within the 60 days 
to the NRC with the emergency plan. 

[30 FR 8185, June 26, 1965, as amended at 36 
FR 145, Jan. 6, 1971; 37 FR 5747, Mar. 21, 1972; 
43 FR 6922, Feb. 17, 1978; 49 FR 9403, Mar. 12, 
1984; 49 FR 27924, July 9, 1984; 52 FR 27786, 
July 24, 1987; 53 FR 24044, June 27, 1988; 54 FR 
14060, Apr. 7, 1989; 68 FR 58004, Oct. 10, 2003] 

§ 30.33 General requirements for 
issuance of specific licenses. 

(a) An application for a specific li-
cense will be approved if: 

(1) The application is for a purpose 
authorized by the Act; 

(2) The applicant’s proposed equip-
ment and facilities are adequate to 
protect health and minimize danger to 
life or property; 

(3) The applicant is qualified by 
training and experience to use the ma-
terial for the purpose requested in such 
manner as to protect health and mini-
mize danger to life or property; 

(4) The applicant satisfies any special 
requirements contained in parts 32 
through 36 and 39; and 

(5) In the case of an application for a 
license to receive and possess byprod-
uct material for the conduct of any ac-
tivity which the Commission deter-
mines will significantly affect the 
quality of the environment, the Direc-
tor of Nuclear Material Safety and 
Safeguards or his designee, before com-
mencement of construction of the 
plant or facility in which the activity 
will be conducted, on the basis of infor-
mation filed and evaluations made pur-
suant to subpart A of part 51 of this 
chapter, has concluded, after weighing 
the environmental, economic, tech-
nical, and other benefits against envi-
ronmental costs and considering avail-
able alternatives, that the action 
called for is the issuance of the pro-
posed license, with any appropriate 
conditions to protect environmental 
values. Commencement of construction 
prior to such conclusion shall be 
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grounds for denial of a license to re-
ceive and possess byproduct material 
in such plant or facility. As used in 
this paragraph the term ‘‘commence-
ment of construction’’ means any 
clearing of land, excavation, or other 
substantial action that would ad-
versely affect the environment of a 
site. The term does not mean site ex-
ploration, necessary roads for site ex-
ploration, borings to determine founda-
tion conditions, or other 
preconstruction monitoring or testing 
to establish background information 
related to the suitability of the site or 
the protection of environmental val-
ues. 

(b) Upon a determination that an ap-
plication meets the requirements of 
the Act, and the regulations of the 
Commission, the Commission will issue 
a specific license authorizing the pos-
session and use of byproduct material 
(Form NRC 374, ‘‘Byproduct Material 
License’’). 

[30 FR 8185, June 26, 1965, as amended at 36 
FR 12731, July 7, 1971; 37 FR 5747. Mar. 21, 
1972; 39 FR 26279, July 18, 1974; 43 FR 6922, 
Feb. 17, 1978; 49 FR 9403, Mar. 12, 1984; 52 FR 
8241, Mar. 17, 1987; 58 FR 7736, Feb. 9, 1993] 

§ 30.34 Terms and conditions of li-
censes. 

(a) Each license issued pursuant to 
the regulations in this part and the 
regulations in parts 31 through 36 and 
39 of this chapter shall be subject to all 
the provisions of the Act, now or here-
after in effect, and to all valid rules, 
regulations and orders of the Commis-
sion. 

(b) No license issued or granted pur-
suant to the regulations in this part 
and parts 31 through 36, and 39 nor any 
right under a license shall be trans-
ferred, assigned or in any manner dis-
posed of, either voluntarily or involun-
tarily, directly or indirectly, through 
transfer of control of any license to 
any person, unless the Commission 
shall, after securing full information, 
find that the transfer is in accordance 
with the provisions of the Act and shall 
give its consent in writing. 

(c) Each person licensed by the Com-
mission pursuant to the regulations in 
this part and parts 31 through 36 and 39 
shall confine his possession and use of 
the byproduct material to the loca-

tions and purposes authorized in the li-
cense. Except as otherwise provided in 
the license, a license issued pursuant 
to the regulations in this part and 
parts 31 through 36 and 39 of this chap-
ter shall carry with it the right to re-
ceive, acquire, own, and possess by-
product material. Preparation for ship-
ment and transport of byproduct mate-
rial shall be in accordance with the 
provisions of part 71 of this chapter. 

(d) Each license issued pursuant to 
the regulations in this part and parts 
31 through 36 and 39 shall be deemed to 
contain the provisions set forth in sec-
tion 183b.–d., inclusive, of the Act, 
whether or not these provisions are ex-
pressly set forth in the license. 

(e) The Commission may incorporate, 
in any license issued pursuant to the 
regulations in this part and parts 31 
through 36 and 39, at the time of 
issuance, or thereafter by appropriate 
rule, regulation or order, such addi-
tional requirements and conditions 
with respect to the licensee’s receipt, 
possession, use and transfer of byprod-
uct material as it deems appropriate or 
necessary in order to: 

(1) Promote the common defense and 
security; 

(2) Protect health or to minimize 
danger to life or property; 

(3) Protect restricted data; 
(4) Require such reports and the 

keeping of such records, and to provide 
for such inspections of activities under 
the license as may be necessary or ap-
propriate to effectuate the purposes of 
the Act and regulations thereunder. 

(f) Licensees required to submit 
emergency plans by § 30.32(i) shall fol-
low the emergency plan approved by 
the Commission. The licensee may 
change the approved without Commis-
sion approval only if the changes do 
not decrease the effectiveness of the 
plan. The licensee shall furnish the 
change to the appropriate NRC Re-
gional Office specified in § 30.6 and to 
affected offsite response organizations 
within six months after the change is 
made. Proposed changes that decrease, 
or potentially decrease, the effective-
ness of the approved emergency plan 
may not be implemented without prior 
application to and prior approval by 
the Commission. 
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(g) Each licensee preparing tech-
netium-99m radiopharmaceuticals from 
molybdenum-99/technetium-99m gen-
erators shall test the generator eluates 
for molybdenum-99 breakthrough in ac-
cordance with § 35.204 of this chapter. 
The licensee shall record the results of 
each test and retain each record for 
three years after the record is made. 

(h)(1) Each general licensee that is 
required to register by § 31.5(c)(13) of 
this chapter and each specific licensee 
shall notify the appropriate NRC Re-
gional Administrator, in writing, im-
mediately following the filing of a vol-
untary or involuntary petition for 
bankruptcy under any chapter of title 
11 (Bankruptcy) of the United States 
Code by or against: 

(i) The licensee; 
(ii) An entity (as that term is defined 

in 11 U.S.C. 101(14)) controlling the li-
censee or listing the license or licensee 
as property of the estate; or 

(iii) An affiliate (as that term is de-
fined in 11 U.S.C. 101(2)) of the licensee. 

(2) This notification must indicate: 
(i) The bankruptcy court in which 

the petition for bankruptcy was filed; 
and 

(ii) The date of the filing of the peti-
tion. 

(i) Security requirements for portable 
gauges. Each portable gauge licensee 
shall use a minimum of two inde-
pendent physical controls that form 
tangible barriers to secure portable 
gauges from unauthorized removal, 
whenever portable gauges are not 
under the control and constant surveil-
lance of the licensee. 

[30 FR 8185, June 26, 1965, as amended at 38 
FR 33969, Dec. 10, 1973; 43 FR 6922, Feb. 17, 
1978; 48 FR 32328, July 15, 1983; 52 FR 1295, 
Jan. 12, 1987; 52 FR 8241, Mar. 17, 1987; 53 FR 
19245, May 27, 1988; 53 FR 23383, June 22, 1988; 
54 FR 14061, Apr. 7, 1989; 58 FR 7736, Feb. 9, 
1993; 59 FR 61780, Dec. 2, 1994; 65 FR 79187, 
Dec. 18, 2000; 70 FR 2009, Jan. 12, 2005] 

§ 30.35 Financial assurance and rec-
ordkeeping for decommissioning. 

(a)(1) Each applicant for a specific li-
cense authorizing the possession and 
use of unsealed byproduct material of 
half-life greater than 120 days and in 
quantities exceeding 105 times the ap-
plicable quantities set forth in appen-
dix B to part 30 shall submit a decom-
missioning funding plan as described in 

paragraph (e) of this section. The de-
commissioning funding plan must also 
be submitted when a combination of 
isotopes is involved if R divided by 105 
is greater than 1 (unity rule), where R 
is defined here as the sum of the ratios 
of the quantity of each isotope to the 
applicable value in appendix B to part 
30. 

(2) Each holder of, or applicant for, 
any specific license authorizing the 
possession and use of sealed sources or 
plated foils of half-life greater than 120 
days and in quantities exceeding 1012 
times the applicable quantities set 
forth in appendix B to part 30 (or when 
a combination of isotopes is involved if 
R, as defined in § 30.35(a)(1), divided by 
10 12 is greater than 1), shall submit a 
decommissioning funding plan as de-
scribed in paragraph (e) of this section. 
The decommissioning funding plan 
must be submitted to NRC by Decem-
ber 2, 2005. 

(b) Each applicant for a specific li-
cense authorizing possession and use of 
byproduct material of half-life greater 
than 120 days and in quantities speci-
fied in paragraph (d) of this section 
shall either— 

(1) Submit a decommissioning fund-
ing plan as described in paragraph (e) 
of this section; or 

(2) Submit a certification that finan-
cial assurance for decommissioning has 
been provided in the amount prescribed 
by paragraph (d) of this section using 
one of the methods described in para-
graph (f) of this section. For an appli-
cant, this certification may state that 
the appropriate assurance will be ob-
tained after the application has been 
approved and the license issued but be-
fore the receipt of licensed material. If 
the applicant defers execution of the fi-
nancial instrument until after the li-
cense has been issued, a signed original 
of the financial instrument obtained to 
satisfy the requirements of paragraph 
(f) of this section must be submitted to 
NRC before receipt of licensed mate-
rial. If the applicant does not defer exe-
cution of the financial instrument, the 
applicant shall submit to NRC, as part 
of the certification, a signed original of 
the financial instrument obtained to 
satisfy the requirements of paragraph 
(f) of this section. 
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(c)(1) Each holder of a specific license 
issued on or after July 27, 1990, which is 
of a type described in paragraph (a) or 
(b) of this section, shall provide finan-
cial assurance for decommissioning in 
accordance with the criteria set forth 
in this section. 

(2) Each holder of a specific license 
issued before July 27, 1990, and of a 
type described in paragraph (a) of this 
section shall submit a decommis-
sioning funding plan as described in 
paragraph (e) of this section or a cer-
tification of financial assurance for de-
commissioning in an amount at least 
equal to $1,125,000 in accordance with 
the criteria set forth in this section. If 
the licensee submits the certification 
of financial assurance rather than a de-
commissioning funding plan, the li-
censee shall include a decommissioning 
funding plan in any application for li-
cense renewal. 

(3) Each holder of a specific license 
issued before July 27, 1990, and of a 
type described in paragraph (b) of this 
section shall submit, on or before July 
27, 1990, a decommissioning funding 
plan as described, in paragraph (e) of 
this section, or a certification of finan-
cial assurance for decommissioning in 
accordance with the criteria set forth 
in this section. 

(4) Any licensee who has submitted 
an application before July 27, 1990, for 
renewal of license in accordance with 
§ 30.37 shall provide financial assurance 
for decommissioning in accordance 
with paragraphs (a) and (b) of this sec-
tion. This assurance must be submitted 
when this rule becomes effective No-
vember 24, 1995. 

(5) Waste collectors and waste proc-
essors, as defined in 10 CFR part 20, Ap-
pendix G, must provide financial assur-
ance in an amount based on a decom-
missioning funding plan as described in 
paragraph (e) of this section. The de-
commissioning funding plan must in-
clude the cost of disposal of the max-
imum amount (curies) of radioactive 
material permitted by license, and the 
cost of disposal of the maximum quan-
tity, by volume, of radioactive mate-
rial which could be present at the li-
censee’s facility at any time, in addi-
tion to the cost to remediate the li-
censee’s site to meet the license termi-
nation criteria of 10 CFR part 20. The 

decommissioning funding plan must be 
submitted by December 2, 2005. 

(d) Table of required amounts of fi-
nancial assurance for decommissioning 
by quantity of material. Licensees re-
quired to submit the $1,125,000 amount 
must do so by December 2, 2004. Licens-
ees required to submit the $113,000 or 
$225,000 amount must do so by June 2, 
2005. Licensees having possession limits 
exceeding the upper bounds of this 
table must base financial assurance on 
a decommissioning funding plan. 

Greater than 104 but less than or 
equal to 105 times the applicable 
quantities of appendix B to part 30 
in unsealed form. (For a combina-
tion of isotopes, if R, as defined in 
§ 30.35(a)(1), divided by 104 is 
greater than 1 but R divided by 105 
is less than or equal to 1) ................ $1,125,000 

Greater than 103 but less than or 
equal to 104 times the applicable 
quantities of appendix B to part 30 
in unsealed form. (For a combina-
tion of isotopes, if R, as defined in 
§ 30.35(a)(1), divided by 103 is 
greater than 1 but R divided by 104 
is less than or equal to 1) ................ 225,000 

Greater than 1010 but less than or 
equal to 1012 times the applicable 
quantities of appendix B to part 30 
in sealed sources or plated foils. 
(For a combination of isotopes, if R, 
as defined in § 30.35(a)(1), divided 
by 1010 is greater than, 1, but R di-
vided by 1012 is less than or equal 
to 1) ................................................. 113,000 

(e) Each decommissioning funding 
plan must contain a cost estimate for 
decommissioning and a description of 
the method of assuring funds for de-
commissioning from paragraph (f) of 
this section, including means for ad-
justing cost estimates and associated 
funding levels periodically over the life 
of the facility. Cost estimates must be 
adjusted at intervals not to exceed 3 
years. The decommissioning funding 
plan must also contain a certification 
by the licensee that financial assur-
ance for decommissioning has been 
provided in the amount of the cost esti-
mate for decommissioning and a signed 
original of the financial instrument ob-
tained to satisfy the requirements of 
paragraph (f) of this section. 

(f) Financial assurance for decommis-
sioning must be provided by one or 
more of the following methods: 
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(1) Prepayment. Prepayment is the de-
posit prior to the start of operation 
into an account segregated from li-
censee assets and outside the licensee’s 
administrative control of cash or liquid 
assets such that the amount of funds 
would be sufficient to pay decommis-
sioning costs. Prepayment may be in 
the form of a trust, escrow account, 
government fund, certificate of de-
posit, or deposit of government securi-
ties. 

(2) A surety method, insurance, or other 
guarantee method. These methods guar-
antee that decommissioning costs will 
be paid. A surety method may be in the 
form of a surety bond, letter of credit, 
or line of credit. A parent company 
guarantee of funds for decommis-
sioning costs based on a financial test 
may be used if the guarantee and test 
are as contained in appendix A to this 
part. A parent company guarantee may 
not be used in combination with other 
financial methods to satisfy the re-
quirements of this section. For com-
mercial corporations that issue bonds, 
a guarantee of funds by the applicant 
or licensee for decommissioning costs 
based on a financial test may be used if 
the guarantee and test are as contained 
in appendix C to this part. For com-
mercial companies that do not issue 
bonds, a guarantee of funds by the ap-
plicant or licensee for decommis-
sioning costs may be used if the guar-
antee and test are as contained in ap-
pendix D to this part. For nonprofit en-
tities, such as colleges, universities, 
and nonprofit hospitals, a guarantee of 
funds by the applicant or licensee may 
be used if the guarantee and test are as 
contained in appendix E to this part. A 
guarantee by the applicant or licensee 
may not be used in combination with 
any other financial methods used to 
satisfy the requirements of this section 
or in any situation where the applicant 
or licensee has a parent company hold-
ing majority control of the voting 
stock of the company. Any surety 
method or insurance used to provide fi-
nancial assurance for decommissioning 
must contain the following conditions: 

(i) The surety method or insurance 
must be open-ended or, if written for a 
specified term, such as five years, must 
be renewed automatically unless 90 
days or more prior to the renewal date, 

the issuer notifies the Commission, the 
beneficiary, and the licensee of its in-
tention not to renew. The surety meth-
od or insurance must also provide that 
the full face amount be paid to the ben-
eficiary automatically prior to the ex-
piration without proof of forfeiture if 
the licensee fails to provide a replace-
ment acceptable to the Commission 
within 30 days after receipt of notifica-
tion of cancellation. 

(ii) The surety method or insurance 
must be payable to a trust established 
for decommissioning costs. The trustee 
and trust must be acceptable to the 
Commission. An acceptable trustee in-
cludes an appropriate State or Federal 
government agency or an entity which 
has the authority to act as a trustee 
and whose trust operations are regu-
lated and examined by a Federal or 
State agency. 

(iii) The surety method or insurance 
must remain in effect until the Com-
mission has terminated the license. 

(3) An external sinking fund in which 
deposits are made at least annually, cou-
pled with a surety method or insurance, 
the value of which may decrease by the 
amount being accumulated in the sinking 
fund. An external sinking fund is a 
fund established and maintained by 
setting aside funds periodically in an 
account segregated from licensee as-
sets and outside the licensee’s adminis-
trative control in which the total 
amount of funds would be sufficient to 
pay decommissioning costs at the time 
termination of operation is expected. 
An external sinking fund may be in the 
form of a trust, escrow account, gov-
ernment fund, certificate of deposit, or 
deposit of government securities. The 
surety or insurance provisions must be 
as stated in paragraph (f)(2) of this sec-
tion. 

(4) In the case of Federal, State, or 
local government licensees, a state-
ment of intent containing a cost esti-
mate for decommissioning or an 
amount based on the table in para-
graph (d) of this section, and indicating 
that funds for decommissioning will be 
obtained when necessary. 

(5) When a government entity is as-
suming custody and ownership of a 
site, an arrangement that is deemed 
acceptable by such government entity. 
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(g) Each person licensed under this 
part or parts 32 through 36 and 39 of 
this chapter shall keep records of infor-
mation important to the decommis-
sioning of a facility in an identified lo-
cation until the site is released for un-
restricted use. Before licensed activi-
ties are transferred or assigned in ac-
cordance with § 30.34(b), licensees shall 
transfer all records described in this 
paragraph to the new licensee. In this 
case, the new licensee will be respon-
sible for maintaining these records 
until the license is terminated. If 
records important to the decommis-
sioning of a facility are kept for other 
purposes, reference to these records 
and their locations may be used. Infor-
mation the Commission considers im-
portant to decommissioning consists 
of— 

(1) Records of spills or other unusual 
occurrences involving the spread of 
contamination in and around the facil-
ity, equipment, or site. These records 
may be limited to instances when con-
tamination remains after any cleanup 
procedures or when there is reasonable 
likelihood that contaminants may 
have spread to inaccessible areas as in 
the case of possible seepage into porous 
materials such as concrete. These 
records must include any known infor-
mation on identification of involved 
nuclides, quantities, forms, and con-
centrations. 

(2) As-built drawings and modifica-
tions of structures and equipment in 
restricted areas where radioactive ma-
terials are used and/or stored, and of 
locations of possible inaccessible con-
tamination such as buried pipes which 
may be subject to contamination. If re-
quired drawings are referenced, each 
relevant document need not be indexed 
individually. If drawings are not avail-
able, the licensee shall substitute ap-
propriate records of available informa-
tion concerning these areas and loca-
tions. 

(3) Except for areas containing only 
sealed sources (provided the sources 
have not leaked or no contamination 
remains after any leak) or byproduct 
materials having only half-lives of less 
than 65 days, a list contained in a sin-
gle document and updated every 2 
years, of the following: 

(i) All areas designated and formerly 
designated restricted areas as defined 
in 10 CFR 20.1003 (For requirements 
prior to January 1, 1994, see 10 CFR 20.3 
as contained in the CFR edition revised 
as of January 1, 1993.); 

(ii) All areas outside of restricted 
areas that require documentation 
under § 30.35(g)(1). 

(iii) All areas outside of restricted 
areas where current and previous 
wastes have been buried as documented 
under 10 CFR 20.2108; and 

(iv) All areas outside of restricted 
areas that contain material such that, 
if the license expired, the licensee 
would be required to either decontami-
nate the area to meet the criteria for 
decommissioning in 10 CFR part 20, 
subpart E, or apply for approval for dis-
posal under 10 CFR 20.2002. 

(4) Records of the cost estimate per-
formed for the decommissioning fund-
ing plan or of the amount certified for 
decommissioning, and records of the 
funding method used for assuring funds 
if either a funding plan or certification 
is used. 

[53 FR 24044, June 27, 1988, as amended at 56 
FR 23471, May 21, 1991; 58 FR 39633, July 26, 
1993; 58 FR 67659, Dec. 22, 1993; 58 FR 68730, 
Dec. 29, 1993; 59 FR 1618, Jan. 12, 1994; 60 FR 
38238, July 26, 1995; 61 FR 24673, May 16, 1996; 
62 FR 39090, July 21, 1997; 63 FR 29541, June 1, 
1998; 68 FR 57335, Oct. 3, 2003] 

§ 30.36 Expiration and termination of 
licenses and decommissioning of 
sites and separate buildings or out-
door areas. 

(a)(1) Except as provided in para-
graph (a)(2) of this section, each spe-
cific license expires at the end of the 
day on the expiration date stated in 
the license unless the licensee has filed 
an application for renewal under § 30.37 
not less than 30 days before the expira-
tion date stated in the existing license 
(or, for those licenses subject to para-
graph (a)(2) of this section, 30 days be-
fore the deemed expiration date in that 
paragraph). If an application for re-
newal has been filed at least 30 days be-
fore the expiration date stated in the 
existing license (or, for those licenses 
subject to paragraph (a)(2) of this sec-
tion, 30 days before the deemed expira-
tion date in that paragraph), the exist-
ing license expires at the end of the 
day on which the Commission makes a 
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final determination to deny the re-
newal application or, if the determina-
tion states an expiration date, the ex-
piration date stated in the determina-
tion. 

(2) Each specific license that has an 
expiration date after July 1, 1995, and 
is not one of the licenses described in 
paragraph (a)(3) of this section, shall be 
deemed to have an expiration date that 
is five years after the expiration date 
stated in the current license. 

(3) The following specific licenses are 
not subject to, or otherwise affected 
by, the provisions of paragraph (a)(2) of 
this section: 

(i) Specific licenses for which, on 
February 15, 1996, an evaluation or an 
emergency plan is required in accord-
ance with § 30.32(i); 

(ii) Specific licenses whose holders 
are subject to the financial assurance 
requirements specified in 10 CFR 30.35, 
and on February 15, 1996, the holders ei-
ther: 

(A) Have not submitted a decommis-
sioning funding plan or certification of 
financial assurance for decommis-
sioning; or 

(B) Have not received written notice 
that the decommissioning funding plan 
or certification of financial assurance 
for decommissioning is acceptable; 

(iii) Specific licenses whose holders 
are listed in the SDMP List published 
in NUREG 1444, Supplement 1 (Novem-
ber 1995); 

(iv) Specific licenses whose issuance, 
amendment, or renewal, as of February 
15, 1996, is not a categorical exclusion 
under 10 CFR 51.22(c)(14) and, therefore, 
need an environmental assessment or 
environmental impact statement pur-
suant to subpart A of part 51 of this 
chapter; 

(v) Specific licenses whose holders 
have not had at least one NRC inspec-
tion of licensed activities before Feb-
ruary 15, 1996; 

(vi) Specific licenses whose holders, 
as the result of the most recent NRC 
inspection of licensed activities con-
ducted before February 15, 1996, have 
been: 

(A) Cited for a Severity Level I, II, or 
III violation in a Notice of Violation; 

(B) Subject to an Order issued by the 
NRC; or 

(C) Subject to a Confirmatory Action 
Letter issued by the NRC. 

(vii) Specific licenses with expiration 
dates before July 1, 1995, for which the 
holders have submitted applications 
for renewal under 10 CFR 30.37 of this 
part. 

(b) Each specific license revoked by 
the Commission expires at the end of 
the day on the date of the Commis-
sion’s final determination to revoke 
the license, or on the expiration date 
stated in the determination, or as oth-
erwise provided by Commission Order. 

(c) Each specific license continues in 
effect, beyond the expiration date if 
necessary, with respect to possession of 
byproduct material until the Commis-
sion notifies the licensee in writing 
that the license is terminated. During 
this time, the licensee shall— 

(1) Limit actions involving byproduct 
material to those related to decommis-
sioning; and 

(2) Continue to control entry to re-
stricted areas until they are suitable 
for release in accordance with NRC re-
quirements. 

(d) Within 60 days of the occurrence 
of any of the following, consistent with 
the administrative directions in § 30.6, 
each licensee shall provide notification 
to the NRC in writing of such occur-
rence, and either begin decommis-
sioning its site, or any separate build-
ing or outdoor area that contains resid-
ual radioactivity so that the building 
or outdoor area is suitable for release 
in accordance with NRC requirements, 
or submit within 12 months of notifica-
tion a decommissioning plan, if re-
quired by paragraph (g)(1) of this sec-
tion, and begin decommissioning upon 
approval of that plan if— 

(1) The license has expired pursuant 
to paragraph (a) or (b) of this section; 
or 

(2) The licensee has decided to per-
manently cease principal activities, as 
defined in this part, at the entire site 
or in any separate building or outdoor 
area that contains residual radioac-
tivity such that the building or out-
door area is unsuitable for release in 
accordance with NRC requirements; or 

(3) No principal activities under the 
license have been conducted for a pe-
riod of 24 months; or 
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(4) No principal activities have been 
conducted for a period of 24 months in 
any separate building or outdoor area 
that contains residual radioactivity 
such that the building or outdoor area 
is unsuitable for release in accordance 
with NRC requirements. 

(e) Coincident with the notification 
required by paragraph (d) of this sec-
tion, the licensee shall maintain in ef-
fect all decommissioning financial as-
surances established by the licensee 
pursuant to § 30.35 in conjunction with 
a license issuance or renewal or as re-
quired by this section. The amount of 
the financial assurance must be in-
creased, or may be decreased, as appro-
priate, to cover the detailed cost esti-
mate for decommissioning established 
pursuant to paragraph (g)(4)(v) of this 
section. 

(1) Any licensee who has not provided 
financial assurance to cover the de-
tailed cost estimate submitted with 
the decommissioning plan shall do so 
when this rule becomes effective No-
vember 24, 1995. 

(2) Following approval of the decom-
missioning plan, a licensee may reduce 
the amount of the financial assurance 
as decommissioning proceeds and radi-
ological contamination is reduced at 
the site with the approval of the Com-
mission. 

(f) The Commission may grant a re-
quest to extend the time periods estab-
lished in paragraph (d) if the Commis-
sion determines that this relief is not 
detrimental to the public health and 
safety and is otherwise in the public in-
terest. The request must be submitted 
no later than 30 days before notifica-
tion pursuant to paragraph (d) of this 
section. The schedule for decommis-
sioning set forth in paragraph (d) of 
this section may not commence until 
the Commission has made a determina-
tion on the request. 

(g)(1) A decommissioning plan must 
be submitted if required by license con-
dition or if the procedures and activi-
ties necessary to carry out decommis-
sioning of the site or separate building 
or outdoor area have not been pre-
viously approved by the Commission 
and these procedures could increase po-
tential health and safety impacts to 
workers or to the public, such as in any 
of the following cases: 

(i) Procedures would involve tech-
niques not applied routinely during 
cleanup or maintenance operations; 

(ii) Workers would be entering areas 
not normally occupied where surface 
contamination and radiation levels are 
significantly higher than routinely en-
countered during operation; 

(iii) Procedures could result in sig-
nificantly greater airborne concentra-
tions of radioactive materials than are 
present during operation; or 

(iv) Procedures could result in sig-
nificantly greater releases of radio-
active material to the environment 
than those associated with operation. 

(2) The Commission may approve an 
alternate schedule for submittal of a 
decommissioning plan required pursu-
ant to paragraph (d) of this section if 
the Commission determines that the 
alternative schedule is necessary to the 
effective conduct of decommissioning 
operations and presents no undue risk 
from radiation to the public health and 
safety and is otherwise in the public in-
terest. 

(3) Procedures such as those listed in 
paragraph (g)(1) of this section with po-
tential health and safety impacts may 
not be carried out prior to approval of 
the decommissioning plan. 

(4) The proposed decommissioning 
plan for the site or separate building or 
outdoor area must include: 

(i) A description of the conditions of 
the site or separate building or outdoor 
area sufficient to evaluate the accept-
ability of the plan; 

(ii) A description of planned decom-
missioning activities; 

(iii) A description of methods used to 
ensure protection of workers and the 
environment against radiation hazards 
during decommissioning; 

(iv) A description of the planned final 
radiation survey; and 

(v) An updated detailed cost estimate 
for decommissioning, comparison of 
that estimate with present funds set 
aside for decommissioning, and a plan 
for assuring the availability of ade-
quate funds for completion of decom-
missioning. 

(vi) For decommissioning plans call-
ing for completion of decommissioning 
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later than 24 months after plan ap-
proval, the plan shall include a jus-
tification for the delay based on the 
criteria in paragraph (i) of this section. 

(5) The proposed decommissioning 
plan will be approved by the Commis-
sion if the information therein dem-
onstrates that the decommissioning 
will be completed as soon as prac-
ticable and that the health and safety 
of workers and the public will be ade-
quately protected. 

(h)(1) Except as provided in para-
graph (i) of this section, licensees shall 
complete decommissioning of the site 
or separate building or outdoor area as 
soon as practicable but no later than 24 
months following the initiation of de-
commissioning. 

(2) Except as provided in paragraph 
(i) of this section, when decommis-
sioning involves the entire site, the li-
censee shall request license termi-
nation as soon as practicable but no 
later than 24 months following the ini-
tiation of decommissioning. 

(i) The Commission may approve a 
request for an alternative schedule for 
completion of decommissioning of the 
site or separate building or outdoor 
area, and license termination if appro-
priate, if the Commission determines 
that the alternative is warranted by 
consideration of the following: 

(1) Whether it is technically feasible 
to complete decommissioning within 
the allotted 24-month period; 

(2) Whether sufficient waste disposal 
capacity is available to allow comple-
tion of decommissioning within the al-
lotted 24-month period; 

(3) Whether a significant volume re-
duction in wastes requiring disposal 
will be achieved by allowing short- 
lived radionuclides to decay; 

(4) Whether a significant reduction in 
radiation exposure to workers can be 
achieved by allowing short-lived radio-
nuclides to decay; and 

(5) Other site-specific factors which 
the Commission may consider appro-
priate on a case-by-case basis, such as 
the regulatory requirements of other 
government agencies, lawsuits, ground- 
water treatment activities, monitored 
natural ground-water restoration, ac-
tions that could result in more envi-
ronmental harm than deferred cleanup, 

and other factors beyond the control of 
the licensee. 

(j) As the final step in decommis-
sioning, the licensee shall— 

(1) Certify the disposition of all li-
censed material, including accumu-
lated wastes, by submitting a com-
pleted NRC Form 314 or equivalent in-
formation; and 

(2) Conduct a radiation survey of the 
premises where the licensed activities 
were carried out and submit a report of 
the results of this survey, unless the li-
censee demonstrates in some other 
manner that the premises are suitable 
for release in accordance with the cri-
teria for decommissioning in 10 CFR 
part 20, subpart E. The licensee shall, 
as appropriate— 

(i) Report levels of gamma radiation 
in units of millisieverts (micro-
roentgen) per hour at one meter from 
surfaces, and report levels of radioac-
tivity, including alpha and beta, in 
units of megabecquerels (disintegra-
tions per minute or microcuries) per 
100 square centimeters—removable and 
fixed—for surfaces, megabecquerels 
(microcuries) per milliliter for water, 
and becquerels (picocuries) per gram 
for solids such as soils or concrete; and 

(ii) Specify the survey instrument(s) 
used and certify that each instrument 
is properly calibrated and tested. 

(k) Specific licenses, including ex-
pired licenses, will be terminated by 
written notice to the licensee when the 
Commission determines that: 

(1) Byproduct material has been prop-
erly disposed; 

(2) Reasonable effort has been made 
to eliminate residual radioactive con-
tamination, if present; and 

(3)(i) A radiation survey has been per-
formed which demonstrates that the 
premises are suitable for release in ac-
cordance with the criteria for decom-
missioning in 10 CFR part 20, subpart 
E; or 

(ii) Other information submitted by 
the licensee is sufficient to dem-
onstrate that the premises are suitable 
for release in accordance with the cri-
teria for decommissioning in 10 CFR 
part 20, subpart E. 
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(4) Records required by § 30.51 (d) and 
(f) have been received. 

[59 FR 36034, July 15, 1994, as amended at 60 
FR 38238, July 26, 1995; 61 FR 1114, Jan. 16, 
1996; 61 FR 24673, May 16, 1996; 61 FR 29637, 
June 12, 1996; 62 FR 39090, July 21, 1997] 

§ 30.37 Application for renewal of li-
censes. 

(a) Application for renewal of a spe-
cific license must be filed on NRC 
Form 313 and in accordance with § 30.32. 

(b) If any licensee granted the exten-
sion described in 10 CFR 30.36(a)(2) has 
a currently pending renewal applica-
tion for the extended license, that ap-
plication will be considered withdrawn 
by the licensee and any renewal fees 
paid by the licensee for that applica-
tion will be refunded. 

[59 FR 36035, July 15, 1994, as amended at 61 
FR 1114, Jan. 16, 1996; 66 FR 64738, Dec. 14, 
2001] 

§ 30.38 Application for amendment of 
licenses. 

Applications for amendment of a li-
cense shall be filed on Form NRC–313 in 
accordance with § 30.32 and shall speci-
fy the respects in which the licensee 
desires its license to be amended and 
the grounds for the amendment. 

[49 FR 19625, May 9, 1984] 

§ 30.39 Commission action on applica-
tions to renew or amend. 

In considering an application by a li-
censee to renew or amend his license 
the Commission will apply the applica-
ble criteria set forth in § 30.33 and parts 
32 through 36 and 39 of this chapter. 

[30 FR 8185, June 26, 1965, as amended at 43 
FR 6922, Feb. 17, 1978; 52 FR 8241, Mar. 17, 
1987; 58 FR 7736, Feb. 9, 1993] 

§ 30.41 Transfer of byproduct material. 

(a) No licensee shall transfer byprod-
uct material except as authorized pur-
suant to this section. 

(b) Except as otherwise provided in 
his license and subject to the provi-
sions of paragraphs (c) and (d) of this 
section, any licensee may transfer by-
product material: 

(1) To the Department; 
(2) To the agency in any Agreement 

State which regulates radioactive ma-

terial pursuant to an agreement under 
section 274 of the Act; 

(3) To any person exempt from the li-
censing requirements of the Act and 
regulations in this part, to the extent 
permitted under such exemption; 

(4) To any person in an Agreement 
State, subject to the jurisdiction of 
that State, who has been exempted 
from the licensing requirements and 
regulations of that State, to the extent 
permitted under such exemption; 

(5) To any person authorized to re-
ceive such byproduct material under 
terms of a specific license or a general 
license or their equivalents issued by 
the Atomic Energy Commission, the 
Commission, or an Agreement State; 

(6) To a person abroad pursuant to an 
export license issued under part 110 of 
this chapter; or 

(7) As otherwise authorized by the 
Commission in writing. 

(c) Before transferring byproduct ma-
terial to a specific licensee of the Com-
mission or an Agreement State or to a 
general licensee who is required to reg-
ister with the Commission or with an 
Agreement State prior to receipt of the 
byproduct material, the licensee trans-
ferring the material shall verify that 
the transferee’s license authorizes the 
receipt of the type, form, and quantity 
of byproduct material to be trans-
ferred. 

(d) The following methods for the 
verification required by paragraph (c) 
of this section are acceptable: 

(1) The transferor may have in his 
possession, and read, a current copy of 
the transferee’s specific license or reg-
istration certificate; 

(2) The transferor may have in his 
possession a written certification by 
the transferee that he is authorized by 
license or registration certificate to re-
ceive the type, form, and quantity of 
byproduct material to be transferred, 
specifying the license or registration 
certificate number, issuing agency and 
expiration date; 

(3) For emergency shipments the 
transferor may accept oral certifi-
cation by the transferee that he is au-
thorized by license or registration cer-
tificate to receive the type, form, and 
quantity of byproduct material to be 
transferred, specifying the license or 
registration certificate number, 
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1 The commercial telephone number for the 
NRC Operations Center is (301) 816–5100. 

issuing agency and expiration date: 
Provided, That the oral certification is 
confirmed in writing within 10 days; 

(4) The transferor may obtain other 
sources of information compiled by a 
reporting service from official records 
of the Commission or the licensing 
agency of an Agreement State as to the 
identity of licensees and the scope and 
expiration dates of licenses and reg-
istration; or 

(5) When none of the methods of 
verification described in paragraphs 
(d)(1) to (4) of this section are readily 
available or when a transferor desires 
to verify that information received by 
one of such methods is correct or up- 
to-date, the transferor may obtain and 
record confirmation from the Commis-
sion or the licensing agency of an 
Agreement State that the transferee is 
licensed to receive the byproduct mate-
rial. 

[38 FR 33969, Dec. 10, 1973, as amended at 40 
FR 8785, Mar. 3, 1975; 43 FR 6922, Feb. 17, 1978] 

RECORDS, INSPECTIONS, TESTS, AND 
REPORTS 

§ 30.50 Reporting requirements. 

(a) Immediate report. Each licensee 
shall notify the NRC as soon as pos-
sible but not later than 4 hours after 
the discovery of an event that prevents 
immediate protective actions nec-
essary to avoid exposures to radiation 
or radioactive materials that could ex-
ceed regulatory limits or releases of li-
censed material that could exceed reg-
ulatory limits (events may include 
fires, explosions, toxic gas releases, 
etc.). 

(b) Twenty-four hour report. Each li-
censee shall notify the NRC within 24 
hours after the discovery of any of the 
following events involving licensed ma-
terial: 

(1) An unplanned contamination 
event that: 

(i) Requires access to the contami-
nated area, by workers or the public, to 
be restricted for more than 24 hours by 
imposing additional radiological con-
trols or by prohibiting entry into the 
area; 

(ii) Involves a quantity of material 
greater than five times the lowest an-
nual limit on intake specified in appen-

dix B of §§ 20.1001–20.2401 of 10 CFR part 
20 for the material; and 

(iii) Has access to the area restricted 
for a reason other than to allow iso-
topes with a half-life of less than 24 
hours to decay prior to decontamina-
tion. 

(2) An event in which equipment is 
disabled or fails to function as designed 
when: 

(i) The equipment is required by reg-
ulation or license condition to prevent 
releases exceeding regulatory limits, to 
prevent exposures to radiation and ra-
dioactive materials exceeding regu-
latory limits, or to mitigate the con-
sequences of an accident; 

(ii) The equipment is required to be 
available and operable when it is dis-
abled or fails to function; and 

(iii) No redundant equipment is 
available and operable to perform the 
required safety function. 

(3) An event that requires unplanned 
medical treatment at a medical facil-
ity of an individual with spreadable ra-
dioactive contamination on the indi-
vidual’s clothing or body. 

(4) An unplanned fire or explosion 
damaging any licensed material or any 
device, container, or equipment con-
taining licensed material when: 

(i) The quantity of material involved 
is greater than five times the lowest 
annual limit on intake specified in ap-
pendix B of §§ 20.1001–20.2401 of 10 CFR 
part 20 for the material; and 

(ii) The damage affects the integrity 
of the licensed material or its con-
tainer. 

(c) Preparation and submission of re-
ports. Reports made by licensees in re-
sponse to the requirements of this sec-
tion must be made as follows: 

(1) Licensees shall make reports re-
quired by paragraphs (a) and (b) of this 
section by telephone to the NRC Oper-
ations Center. 1 To the extent that the 
information is available at the time of 
notification, the information provided 
in these reports must include: 

(i) The caller’s name and call back 
telephone number; 

(ii) A description of the event, in-
cluding date and time; 

(iii) The exact location of the event; 
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