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only as permitted by the Commission 
when it determines that the public in-
terest will not be prejudiced. 

(c) The notice of intent shall be un-
classified and, to the extent consistent 
with classification requirements, state: 

(1) The subject matter of the classi-
fied information, which it is antici-
pated will be involved; 

(2) The highest level of classification 
of the information (confidential, secret 
or other); 

(3) When it is anticipated that the in-
formation would be introduced; and 

(4) The relevance and materiality of 
the information to the hearing issues. 

§ 110.124 Rearrangement or suspen-
sion of a hearing. 

When a participant gives notice of in-
tent to introduce classified informa-
tion and other participants do not have 
the required security clearances, sub-
ject to § 110.121, the Commission may: 

(a) Suspend or rearrange the normal 
order of the hearing to give other par-
ticipants an opportunity to obtain the 
required security clearances with min-
imum delay in the conduct of the hear-
ing; or 

(b) Take such other action as it de-
termines to be in the public interest. 

§ 110.125 Unclassified statements re-
quired. 

(a) It is the obligation of hearing par-
ticipants to introduce information in 
unclassified form wherever possible, 
and to declassify, to the maximum ex-
tent feasible, any classified informa-
tion introduced into the hearing. This 
obligation rests on each participant 
whether or not any other participant 
has the required security clearances. 

(b) When classified information is of-
fered for introduction into a hearing: 

(1) The participant offering it shall, 
to the extent consistent with classi-
fication requirements, submit to the 
presiding officer and other participants 
an unclassified statement describing 
the substance of the classified informa-
tion as accurately and completely as 
possible; 

(2) In accordance with procedures 
agreed upon by the participants or pre-
scribed by the presiding officer, and 
after notice to all participants and op-
portunity to be heard on the notice, 

the presiding officer will determine 
whether an unclassified statement may 
be substituted for the classified infor-
mation in the hearing record without 
prejudice to the interest of any partici-
pant or the public; 

(3) If the Commission determines 
that the unclassified statement (to-
gether with such unclassified modifica-
tions as it finds are necessary or appro-
priate to protect the interest of other 
participants and the public) adequately 
sets forth information in the classified 
matter which is relevant and material 
to the issues in the hearing, it will di-
rect that the classified matter be ex-
cluded from the record of the hearing; 
and 

(4) The Commission may postpone 
any of the procedures in this section 
until all other evidence has been re-
ceived. However, a participant shall 
not postpone service of any unclassi-
fied statement required in this section. 

§ 110.126 Protection of classified infor-
mation. 

Nothing in this subpart shall relieve 
any person from safeguarding classified 
information as required by law and 
rules, regulations or orders of any Gov-
ernment agency. 

Subpart K—Rulemaking 

§ 110.130 Initiation of rulemaking. 

The Commission may initiate action 
to amend the regulations in this part 
on its own initiative or in response to 
a petition. 

§ 110.131 Petition for rulemaking. 

(a) A petition for rulemaking should 
be addressed to the Secretary of the 
Commission, for the attention of the 
Secretary’s Rulemakings and Adju-
dications Staff. The petition should be 
sent using an appropriate method list-
ed in § 110.4. 

(b) The petition shall state the basis 
for the requested amendment. 

(c) The petition may request the 
Commission to suspend all or part of 
any licensing proceeding under this 
part pending disposition of the peti-
tion. 

(d) The Secretary will assign a dock-
et number to the petition, place a copy 
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in the Public Document Room and no-
tice its receipt in the FEDERAL REG-
ISTER. 

(e) Publication may be limited by 
order of the Commission to the extent 
required by section 181 of the Atomic 
Energy Act. 

[43 FR 21641, May 19, 1978, as amended at 63 
FR 15744, Apr. 1, 1998; 68 FR 58824, October 10, 
2003] 

§ 110.132 Commission action on a peti-
tion. 

(a) The Commission may grant or 
deny the petition in whole or in part. 

(b) If the petition is granted, a notice 
of proposed rulemaking or a notice of 
rulemaking will be published in the 
FEDERAL REGISTER. 

(c) If the petition is denied, the peti-
tioner will be informed of the grounds. 

(d) Commission action on a petition 
will normally follow, whenever appro-
priate, receipt and evaluation of Exec-
utive Branch views. 

(e) The Commission, in exercising the 
discretion authorized by section 4(a)(1) 
of the Administrative Procedure Act (5 
U.S.C. 553(a)(1)), will decide what, if 
any, public rulemaking procedures will 
be followed. 

§ 110.133 Notice of proposed rule-
making. 

(a) When the Commission proposes to 
amend the regulations in this part, it 
will normally publish a notice of pro-
posed rulemaking in the FEDERAL REG-
ISTER. 

(b) A notice of proposed rulemaking 
will include: 

(1) The authority for the proposed 
rule; 

(2) The substance and purpose of the 
proposed rule; 

(3) Directions for public participa-
tion; 

(4) The time and place of any public 
hearing; and 

(5) If a hearing is to be held by other 
than the Commission, designating of a 
presiding officer and instructions for 
the conduct of the hearing. 

(c) A notice of proposed rulemaking 
will be published not less than 15 days 
before any hearing, unless the Commis-
sion for good cause provides otherwise 
in the notice. 

§ 110.134 Public participation. 
(a) The Commission may hold an oral 

hearing on a proposed rule or permit 
any person to participate in a rule-
making proceeding through the sub-
mission of written comments. 

(b) When it is in the public interest 
and is authorized by law, public rule- 
making procedures may be omitted and 
a notice of rulemaking published pur-
suant to § 110.135. 

§ 110.135 Notice of rulemaking. 
(a) Upon approval of an amendment, 

the Commission will publish in the 
FEDERAL REGISTER a notice of rule- 
making which includes a statement of 
its basis and purpose, effective date 
and, where appropriate, any significant 
variations from the amendment as pro-
posed in any notice of proposed rule-
making. 

(b) The effective date of an amend-
ment will normally be no earlier than 
30 days after publication of the notice 
of rulemaking, unless the Commission 
for good cause provides otherwise in 
the notice. 

APPENDIX A TO PART 110—ILLUSTRATIVE 
LIST OF NUCLEAR REACTOR EQUIP-
MENT UNDER NRC EXPORT LICENS-
ING AUTHORITY 

NOTE—A nuclear reactor basically includes 
the items within or attached directly to the 
reactor vessel, the equipment which controls 
the level of power in the core, and the com-
ponents which normally contain or come in 
direct contact with or control the primary 
coolant of the reactor core. 

(1) Reactor pressure vessels, i.e., metal ves-
sels, as complete units or major shop-fab-
ricated parts, especially designed or prepared 
to contain the core of a nuclear reactor and 
capable of withstanding the operating pres-
sure of the primary coolant. 

(2) On-line (e.g., CANDU) reactor fuel 
charging and discharging machines, i.e., ma-
nipulative equipment especially designed for 
inserting or removing fuel in an operating 
nuclear reactor. 

(3) Complete reactor control rod system, 
i.e., rods especially designed or prepared for 
the control of the reaction rate in a nuclear 
reactor, including the neutron absorbing 
part and the support or suspension struc-
tures therefor; 

(4) Reactor primary coolant pumps, i.e., 
pumps especially designed or prepared for 
circulating the primary coolant in a nuclear 
reactor. 
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