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this part, if the application for the con-
struction permit, operating license, or 
combined license references an early 
site permit, the Commission shall treat 
as resolved those matters resolved in 
the proceeding on the application for 
issuance or renewal of the early site 
permit, unless a contention is admitted 
that a reactor does not fit within one 
or more of the site parameters included 
in the site permit, or a petition is filed 
which alleges either that the site is not 
in compliance with the terms of the 
early site permit, or that the terms 
and conditions of the early site permit 
should be modified. 

(i) A contention that a reactor does 
not fit within one or more of the site 
parameters included in the site permit 
may be litigated in the same manner as 
other issues material to the pro-
ceeding. 

(ii) A petition alleging that the site 
is not in compliance with the terms of 
the early site permit must include, or 
clearly reference, official NRC docu-
ments, documents prepared by or for 
the permit holder, or evidence admis-
sible in a proceeding under subpart C of 
10 CFR part 2, which show, prima facie, 
that the acceptance criteria have not 
been met. The permit holder and NRC 
staff may file answers to the petition 
within the time specified in 10 CFR 
2.323 for answers to motions by parties 
and staff. If the Commission, in its 
judgment, decides, on the basis of the 
petitions and any answers thereto, that 
the petition meets the requirements of 
this paragraph, that the issues are not 
exempt from adjudication under 5 
U.S.C. 554(a)(3), that genuine issues of 
material fact are raised, and that set-
tlement or other informal resolution of 
the issues is not possible, then the gen-
uine issues of material fact raised by 
the petition must be resolved in ac-
cordance with the provisions in 5 
U.S.C. 554, 556, and 557 which are appli-
cable to determining applications for 
initial licenses. 

(iii) A petition which alleges that the 
terms and conditions of the early site 
permit should be modified will be proc-
essed in accord with 10 CFR 2.206. Be-
fore construction commences, the 
Commission shall consider the petition 
and determine whether any immediate 
action is required. If the petition is 

granted, then an appropriate order will 
be issued. Construction under the con-
struction permit or combined license 
will not be affected by the granting of 
the petition unless the order is made 
immediately effective. 

(iv) Prior to construction, the Com-
mission shall find that the terms of the 
early site permit have been met. 

(b) An applicant for a construction 
permit, operating license, or combined 
license who has filed an application 
referencing an early site permit issued 
under this subpart may include in the 
application a request for a variance 
from one or more elements of the per-
mit. In determining whether to grant 
the variance, the Commission shall 
apply the same technically relevant 
criteria as were applicable to the appli-
cation for the original or renewed site 
permit. Issuance of the variance must 
be subject to litigation during the con-
struction permit, operating license, or 
combined license proceeding in the 
same manner as other issues material 
to those proceedings. 

[54 FR 15386, Apr. 18, 1989, as amended at 69 
FR 2277, Jan. 14, 2004] 

Subpart B—Standard Design 
Certifications 

§ 52.41 Scope of subpart. 
This subpart set out the require-

ments and procedures applicable to 
Commission issuance of rules granting 
standard design certification for nu-
clear power facilities separate from the 
filing of an application for a construc-
tion permit or combined license for 
such facility. 

§ 52.43 Relationship to appendices M, 
N, and O of this part. 

(a) Appendix M to this part governs 
the issuance of licenses to manufacture 
nuclear power reactors to be installed 
and operated at sites not identified in 
the manufacturing license application. 
Appendix N governs licenses to con-
struct and operate nuclear power reac-
tors of duplicate design at multiple 
sites. These appendices may be used 
independently of the provisions in this 
subpart unless the applicant also wish-
es to use a certified standard design ap-
proved under this subpart. 
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(b) Appendix O governs the NRC staff 
review and approval of preliminary and 
final standard designs. A NRC staff ap-
proval under appendix O in no way af-
fects the authority of the Commission 
or the presiding officer in any pro-
ceeding under 10 CFR part 2. Subpart B 
of part 52 governs Commission ap-
proval, or certification, of standard de-
signs by rulemaking. 

(c) A final design approval under ap-
pendix O is a prerequisite for certifi-
cation of a standard design under this 
subpart. An application for a final de-
sign approval must state whether the 
applicant intends to seek certification 
of the design. If the applicant does so 
intend, the application for the final de-
sign approval must, in addition to con-
taining the information required by ap-
pendix O, comply with the applicable 
requirements of part 52, subpart B, par-
ticularly §§ 52.45 and 52.47. 

[54 FR 15386, Apr. 18, 1989, as amended at 69 
FR 2277, Jan. 14, 2004] 

§ 52.45 Filing of applications. 
(a)(1) Any person may seek a stand-

ard design certification for an essen-
tially complete nuclear power plant de-
sign which is an evolutionary change 
from light water reactor designs of 
plants which have been licensed and in 
commercial operation before the effec-
tive date of this rule. 

(2) Any person may also seek a stand-
ard design certification for a nuclear 
power plant design which differs sig-
nificantly from the light water reactor 
designs described in paragraph (a)(1) of 
this section or utilizes simplified, in-
herent, passive, or other innovative 
means to accomplish its safety func-
tions. 

(b) An application for certification 
may be filed notwithstanding the fact 
that an application for a construction 
permit or combined license for such a 
facility has not been filed. 

(c)(1) Because a final design approval 
under appendix O of this part is a pre-
requisite for certification of a standard 
design, a person who seeks such a cer-
tification and does not hold, or has not 
applied for, a final design approval, 
shall file with the Director of Nuclear 
Reactor Regulation an application for 
a final design approval and certifi-
cation. 

(2) Any person who seeks certifi-
cation but already holds, or has applied 
for, a final design approval, also shall 
file with the Director of Nuclear Reac-
tor Regulation an application for cer-
tification, because the NRC staff may 
require that the information before the 
staff in connection with the review for 
the final design approval be supple-
mented for the review for certification. 

(d) The applicant must comply with 
the filing requirements of 10 CFR 
50.30(a) (1)–(4), and (6) and 50.30(b) as 
they would apply to an application for 
a nuclear power plant construction per-
mit. The following portions of § 50.4, 
which is referenced by § 50.30(a)(1), are 
applicable to the extent technically 
relevant: paragraphs (a); (b), except for 
paragraphs (6); (c); and (e). 

§ 52.47 Contents of applications. 
(a) The requirements of this para-

graph apply to all applications for de-
sign certification. (1) An application 
for design certification must contain: 

(i) The technical information which 
is required of applicants for construc-
tion permits and operating licenses by 
10 CFR part 20, part 50 and its appen-
dices, and parts 73 and 100, and which is 
technically relevant to the design and 
not site-specific; 

(ii) Demonstration of compliance 
with any technically relevant portions 
of the Three Mile Island requirements 
set forth in 10 CFR 50.34(f) except para-
graphs (f)(1)(xii), (f)(2)(ix) and (f)(3)(v); 

(iii) The site parameters postulated 
for the design, and an analysis and 
evaluation of the design in terms of 
such parameters; 

(iv) Proposed technical resolutions of 
those Unresolved Safety Issues and 
medium- and high-priority Generic 
Safety Issues which are identified in 
the version of NUREG–0933 current on 
the date six months prior to applica-
tion and which are technically relevant 
to the design; 

(v) A design-specific probabilistic 
risk assessment; 

(vi) Proposed tests, inspections, anal-
yses, and acceptance criteria which are 
necessary and sufficient to provide rea-
sonable assurance that, if the tests, in-
spections and analyses are performed 
and the acceptance criteria met, a 
plant which references the design is 
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built and will operate in accordance 
with the design certification. 

(vii) The interface requirements to be 
met by those portions of the plant for 
which the application does not seek 
certification. These requirements must 
be sufficiently detailed to allow com-
pletion of the final safety analysis and 
design-specific probabilistic risk as-
sessment required by paragraph 
(a)(1)(v) of this section; 

(viii) Justification that compliance 
with the interface requirements of 
paragraph (a)(1)(vii) of this section is 
verifiable through inspection, testing 
(either in the plant or elsewhere), or 
analysis. The method to be used for 
verification of interface requirements 
must be included as part of the pro-
posed tests, inspections, analyses, and 
acceptance criteria required by para-
graph (a)(1)(vi) of this section; and 

(ix) A representative conceptual de-
sign for those portions of the plant for 
which the application does not seek 
certification, to aid the staff in its re-
view of the final safety analysis and 
probabilistic risk assessment required 
by paragraph (a)(1)(v) of this section, 
and to permit assessment of the ade-
quacy of the interface requirements 
called for by paragraph (a)(1)(vii) of 
this subsection. 

(2) The application must contain a 
level of design information sufficient 
to enable the Commission to judge the 
applicant’s proposed means of assuring 
that construction conforms to the de-
sign and to reach a final conclusion on 
all safety questions associated with the 
design before the certification is grant-
ed. The information submitted for a de-
sign certification must include per-
formance requirements and design in-
formation sufficiently detailed to per-
mit the preparation of acceptance and 
inspection requirements by the NRC, 
and procurement specifications and 
construction and installation specifica-
tions by an applicant. The Commission 
will require, prior to design certifi-
cation, that information normally con-
tained in certain procurement speci-
fications and construction and installa-
tion specifications be completed and 
available for audit if such information 
is necessary for the Commission to 
make its safety determination. 

(3) The staff shall advise the appli-
cant on whether any technical infor-
mation beyond that required by this 
section must be submitted. 

(b) This paragraph applies, according 
to its provisions, to particular applica-
tions: 

(1) The application for certification 
of a nuclear power plant design which 
is an evolutionary change from light 
water reactor designs of plants which 
have been licensed and in commercial 
operation before the effective date of 
this rule must provide an essentially 
complete nuclear power plant design 
except for site-specific elements such 
as the service water intake structure 
and the ultimate heat sink. 

(2)(i) Certification of a standard de-
sign which differs significantly from 
the light water reactor designs de-
scribed in paragraph (b)(1) of this sec-
tion or utilizes simplified, inherent, 
passive, or other innovative means to 
accomplish its safety functions will be 
granted only if 

(A)(1) The performance of each safety 
feature of the design has been dem-
onstrated through either analysis, ap-
propriate test programs, experience, or 
a combination thereof; 

(2) Interdependent effects among the 
safety features of the design have been 
found acceptable by analysis, appro-
priate test programs, experience, or a 
combination thereof; 

(3) Sufficient data exist on the safety 
features of the design to assess the an-
alytical tools used for safety analyses 
over a sufficient range of normal oper-
ating conditions, transient conditions, 
and specified accident sequences, in-
cluding equilibrium core conditions; 
and 

(4) The scope of the design is com-
plete except for site-specific elements 
such as the service water intake struc-
ture and the ultimate heat sink; or 

(B) There has been acceptable testing 
of an appropriately sited, full-size, pro-
totype of the design over a sufficient 
range of normal operating conditions, 
transient conditions, and specified ac-
cident sequences, including equi-
librium core conditions. If the cri-
terion in paragraph (b)(2)(i)(A)(4) of 
this section is not met, the testing of 
the prototype must demonstrate that 
the non-certified portion of the plant 
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cannot significantly affect the safe op-
eration of the plant. 

(ii) The application for final design 
approval of a standard design of the 
type described in this subsection must 
propose the specific testing necessary 
to support certification of the design, 
whether the testing be prototype test-
ing or the testing required in the alter-
native by paragraph (b)(2)(i)(A) of this 
section. 

The Appendix O final design approval 
of such a design must identify the spe-
cific testing required for certification 
of the design. 

(3) An application seeking certifi-
cation of a modular design must de-
scribe the various options for the con-
figuration of the plant and site, includ-
ing variations in, or sharing of, com-
mon systems, interface requirements, 
and system interactions. The final 
safety analysis and the probabilistic 
risk assessment should also account for 
differences among the various options, 
including any restrictions which will 
be necessary during the construction 
and startup of a given module to en-
sure the safe operation of any module 
already operating. 

[54 FR 15386, Apr. 18, 1989, as amended at 68 
FR 54142, Sept. 16, 2003] 

§ 52.48 Standards for review of appli-
cations. 

Applications filed under this subpart 
will be reviewed for compliance with 
the standards set out in 10 CFR part 20, 
part 50 and its appendices, and parts 73 
and 100 as they apply to applications 
for construction permits and operating 
licenses for nuclear power plants, and 
as those standards are technically rel-
evant to the design proposed for the fa-
cility. 

§ 52.49 Fees for review of applications. 

The fee charged for the review of an 
application for the initial issuance or 
renewal of a standard design certifi-
cation are set forth in 10 CFR 170.21 
and shall be paid in accordance with 10 
CFR 170.12. 

[56 FR 31499, July 10, 1991] 

§ 52.51 Administrative review of appli-
cations. 

(a) A standard design certification is 
a rule that will be issued in accordance 
with the provisions of subpart H of 10 
CFR part 2, as supplemented by the 
provisions of this section. The Commis-
sion shall initiate the rulemaking after 
an application has been filed under 
§ 52.45 and shall specify the procedures 
to be used for the rulemaking. The no-
tice of proposed rulemaking published 
in the FEDERAL REGISTER must provide 
an opportunity for the submission of 
comments on the proposed design cer-
tification rule. If, at the time a pro-
posed design certification rule is pub-
lished in the FEDERAL REGISTER under 
§ 52.51(a), the Commission decides that 
a legislative hearing should be held, 
the information required by 10 CFR 
2.1502(c) must be included in the FED-
ERAL REGISTER notice for the proposed 
design certification 

(b) Following the submission of com-
ments on the proposed design certifi-
cation rule, the Commission may, at 
its discretion, hold a legislative hear-
ing under the procedures in Subpart O 
of part 2 of this chapter. The Commis-
sion shall publish a notice in the FED-
ERAL REGISTER of its decision to hold a 
legislative hearing. The notice shall 
contain the information specified in 
paragraph (c) of this section, and speci-
fy whether the Commission or a pre-
siding officer will conduct the legisla-
tive hearing. 

(c) Notwithstanding anything in 10 
CFR 2.390 to the contrary, proprietary 
information will be protected in the 
same manner and to the same extent as 
proprietary information submitted in 
connection with applications for con-
struction permits and operating li-
censes under 10 CFR part 50, provided 
that the design certification shall be 
published in chapter I of this title. 

[69 FR 2277, Jan. 14, 2004] 

§ 52.53 Referral to the ACRS. 

The Commission shall refer a copy of 
the application to the Advisory Com-
mittee on Reactor Safeguards (ACRS). 
The ACRS shall report on those por-
tions of the application which concern 
safety. 
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§ 52.54 Issuance of standard design 
certification. 

After conducting a rulemaking pro-
ceeding under § 52.51 on an application 
for a standard design certification and 
receiving the report to be submitted by 
the Advisory Committee on Reactor 
Safeguards under § 52.53, and upon de-
termining that the application meets 
the applicable standards and require-
ments of the Atomic Energy Act and 
the Commission’s regulations, the 
Commission shall issue a standard de-
sign certification in the form of a rule 
for the design which is the subject of 
the application. 

§ 52.55 Duration of certification. 
(a) Except as provided in paragraph 

(b) of this section, a standard design 
certification issued pursuant to this 
subpart is valid for fifteen years from 
the date of issuance. 

(b) A standard design certification 
continues to be valid beyond the date 
of expiration in any proceeding on an 
application for a combined license or 
operating license which references the 
standard design certification and is 
docketed either before the date of expi-
ration of the certification, or, if a 
timely application for renewal of the 
certification has been filed, before the 
Commission has determined whether to 
renew the certification. A design cer-
tification also continues to be valid be-
yond the date of expiration in any 
hearing held under § 52.103 before oper-
ation begins under a combined license 
which references the design certifi-
cation. 

(c) An applicant for a construction 
permit or combined license may, at its 
own risk, reference in its application a 
design for which a design certification 
application has been docketed but not 
granted. 

§ 52.57 Application for renewal. 
(a) Not less than twelve nor more 

than thirty-six months prior to expira-
tion of the initial fifteen-year period, 
or any later renewal period, any person 
may apply for renewal of the certifi-
cation. An application for renewal 
must contain all information necessary 
to bring up to date the information and 
data contained in the previous applica-
tion. The Commission will require, 

prior to renewal of certification, that 
information normally contained in cer-
tain procurement specifications and 
construction and installation specifica-
tions be completed and available for 
audit if such information is necessary 
for the Commission to make its safety 
determination. Notice and comment 
procedures must be used for a rule-
making proceeding on the application 
for renewal. The Commission, in its 
discretion, may require the use of addi-
tional procedures in individual renewal 
proceedings. 

(b) A design certification, either 
original or renewed, for which a timely 
application for renewal has been filed 
remains in effect until the Commission 
has determined whether to renew the 
certification. If the certification is not 
renewed, it continues to be valid in cer-
tain proceedings, in accordance with 
the provisions of § 52.55. 

(c) The Commission shall refer a copy 
of the application for renewal to the 
Advisory Committee on Reactor Safe-
guards (ACRS). The ACRS shall report 
on those portions of the application 
which concern safety and shall apply 
the criteria set forth in § 52.59. 

§ 52.59 Criteria for renewal. 

(a) The Commission shall issue a rule 
granting the renewal if the design, ei-
ther as originally certified or as modi-
fied during the rulemaking on the re-
newal, complies with the Atomic En-
ergy Act and the Commission’s regula-
tions applicable and in effect at the 
time the certification was issued, and 
any other requirements the Commis-
sion may wish to impose after a deter-
mination that there is a substantial in-
crease in overall protection of the pub-
lic health and safety or the common 
defense and security to be derived from 
the new requirements and that the di-
rect and indirect costs of implementa-
tion of those requirements are justified 
in view of this increased protection. In 
addition, the applicant for renewal 
may request an amendment to the de-
sign certification. The Commission 
shall grant the amendment request if it 
determines that the amendment will 
comply with the Atomic Energy Act 
and the Commission’s regulations in ef-
fect at the time or renewal. If the 
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amendment request entails such an ex-
tensive change to the design certifi-
cation that an essentially new stand-
ard design is being proposed, an appli-
cation for a design certification shall 
be filed in accordance with § 52.45 and 
52.47 of this part. 

(b) Denial of renewal does not bar the 
applicant, or another applicant, from 
filing a new application for certifi-
cation of the design, which proposes de-
sign changes which correct the defi-
ciencies cited in the denial of the re-
newal. 

§ 52.61 Duration of renewal. 
Each renewal of certification for a 

standard design will be for not less 
than ten nor more than fifteen years. 

§ 52.63 Finality of standard design cer-
tifications. 

(a)(1) Notwithstanding any provision 
in 10 CFR 50.109, while a standard de-
sign certification is in effect under 
§§ 52.55 or 52.61, the Commission may 
not modify, rescind, or impose new re-
quirements on the certification, wheth-
er on its own motion, or in response to 
a petition from any person, unless the 
Commission determines in a rule-
making that a modification is nec-
essary either to bring the certification 
or the referencing plants into compli-
ance with the Commission’s regula-
tions applicable and in effect at the 
time the certification was issued, or to 
assure adequate protection of the pub-
lic health and safety or the common 
defense and security. The rulemaking 
procedures must provide for notice and 
opportunity for public comment. 

(2) Any modification the NRC im-
poses on a design certification rule 
under paragraph (a)(1) of this section 
will be applied to all plants referencing 
the certified design, except those to 
which the modification has been ren-
dered technically irrelevant by action 
taken under paragraphs (a)(3), (a)(4), or 
(b) of this section. 

(3) While a design certification is in 
effect under § 52.55 or § 52.61, unless (i) a 
modification is necessary to secure 
compliance with the Commission’s reg-
ulations applicable and in effect at the 
time the certification was issued, or to 
assure adequate protection of the pub-
lic health and safety or the common 

defense and security, and (ii) special 
circumstances as defined in 10 CFR 
50.12(a) are present, the Commission 
may not impose new requirements by 
plant-specific order on any part of the 
design of a specific plant referencing 
the design certification if that part was 
approved in the design certification. In 
addition to the factors listed in 
§ 50.12(a), the Commission shall con-
sider whether the special cir-
cumstances which § 50.12(a)(2) requires 
to be present outweigh any decrease in 
safety that may result from the reduc-
tion in standardization caused by the 
plant-specific order. 

(4) Except as provided in 10 CFR 2.758, 
in making the findings required for 
issuance of a combined license or oper-
ating license, or for any hearing under 
§ 52.103, the Commission shall treat as 
resolved those matters resolved in con-
nection with the issuance or renewal of 
a design certification. 

(b)(1) An applicant or licensee who 
references a standard design certifi-
cation may request an exemption from 
one or more elements of the design cer-
tification. The Commission may grant 
such a request only if it determines 
that the exemption will comply with 
the requirements of 10 CFR 50.12(a). In 
addition to the factors listed in 
§ 50.12(a), the Commission shall con-
sider whether the special cir-
cumstances which § 50.12(a)(2) requires 
to be present outweigh any decrease in 
safety that may result from the reduc-
tion in standardization caused by the 
exemption. The granting of an exemp-
tion on request of an applicant must be 
subject to litigation in the same man-
ner as other issues in the operating li-
cense or combined license hearing. 

(2) Subject § 50.59, a licensee who ref-
erences a standard design certification 
may make changes to the design of the 
nuclear power facility, without prior 
Commission approval, unless the pro-
posed change involves a change to the 
design as described in the rule certi-
fying the design. The licensee shall 
maintain records of all changes to the 
facility and these records must be 
maintained and available for audit 
until the date of termination of the li-
cense. 
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(c) The Commission will require, 
prior to granting a construction per-
mit, combined license, or operating li-
cense which references a standard de-
sign certification, that information 
normally contained in certain procure-
ment specifications and construction 
and installation specifications be com-
pleted and available for audit if such 
information is necessary for the Com-
mission to make its safety determina-
tions, including the determination that 
the application is consistent with the 
certified design. This information may 
be acquired by appropriate arrange-
ments with the design certification ap-
plicant. 

[54 FR 15386, Apr. 18, 1989, as amended at 69 
FR 2277, Jan. 14, 2004] 

Subpart C—Combined Licenses 

§ 52.71 Scope of subpart. 
This subpart sets out the require-

ments and procedures applicable to 
Commission issuance of combined li-
censes for nuclear power facilities. 

§ 52.73 Relationship to subparts A and 
B. 

An application for a combined license 
under this subpart may, but need not, 
reference a standard design certifi-
cation issued under subpart B of this 
part or an early site permit issued 
under subpart A of this part, or both. 
In the absence of a demonstration that 
an entity other than the one originally 
sponsoring and obtaining a design cer-
tification is qualified to supply such 
design, the Commission will entertain 
an application for a combined license 
which references a standard design cer-
tification issued under subpart B only 
if the entity that sponsored and ob-
tained the certification supplies the 
certified design for the applicant’s use. 

§ 52.75 Filing of applications. 
Any person except one excluded by 10 

CFR 50.38 may file an application for a 
combined license for a nuclear power 
facility with the Director of Nuclear 
Reactor Regulation. The applicant 
shall comply with the filing require-
ments of 10 CFR 50.4 and 50.30 (a) and 
(b), except for paragraph (b)(6) of § 50.4, 
as they would apply to an application 

for a nuclear power plant construction 
permit. The fees associated with the 
filing and review of the application are 
set out in 10 CFR part 170. 

§ 52.77 Contents of applications; gen-
eral information. 

The application must contain all of 
the information required by 10 CFR 
50.33, as that section would apply to ap-
plicants for construction permits and 
operating licenses. 

[70 FR 61888, Oct. 27, 2005] 

§ 52.78 Contents of applications; train-
ing and qualification of nuclear 
power plant personnel. 

(a) Applicability. The requirements of 
this section apply only to the per-
sonnel associated with the operating 
phase of the combined licenses. 

(b) The application must dem-
onstrate compliance with the require-
ments for training programs estab-
lished in § 50.120 of this chapter. 

[58 FR 21912, Apr. 26, 1993] 

§ 52.79 Contents of applications; tech-
nical information. 

(a)(1) In general, if the application 
references an early site permit, the ap-
plication need not contain information 
or analyses submitted to the Commis-
sion in connection with the early site 
permit, but must contain, in addition 
to the information and analyses other-
wise required, information sufficient to 
demonstrate that the design of the fa-
cility falls within the parameters spec-
ified in the early site permit, and to re-
solve any other significant environ-
mental issue not considered in any pre-
vious proceeding on the site or the de-
sign. 

(2) If the application does not ref-
erence an early site permit, the appli-
cant shall comply with the require-
ments of 10 CFR 50.30(f) by including 
with the application an environmental 
report prepared in accordance with the 
provisions of subpart A of 10 CFR part 
51. 

(3) If the application does not ref-
erence an early site permit which con-
tains a site redress plan as described in 
§ 52.17(c), and if the applicant wishes to 
be able to perform the activities at the 
site allowed by 10 CFR 50.10(e)(1), then 
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