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indicate, by the use of markings such 
as stamps, tags, labels, routing cards, 
or other suitable means, the status of 
inspections and tests performed upon 
individual items of the ISFSI, MRS, or 
spent fuel storage cask. These meas-
ures must provide for the identification 
of items which have satisfactorily 
passed required inspections and tests 
where necessary to preclude inad-
vertent bypassing of the inspections 
and tests. 

(b) The licensee shall establish meas-
ures to identify the operating status of 
structures, systems, and components of 
the ISFSI or MRS, such as tagging 
valves and switches, to prevent inad-
vertent operation. 

§ 72.170 Nonconforming materials, 
parts, or components. 

The licensee, applicant for a license, 
certificate holder, and applicant for a 
CoC shall establish measures to control 
materials, parts, or components that 
do not conform to their requirements 
in order to prevent their inadvertent 
use or installation. These measures 
must include, as appropriate, proce-
dures for identification, documenta-
tion, segregation, disposition, and noti-
fication to affected organizations. Non-
conforming items must be reviewed 
and accepted, rejected, repaired, or re-
worked in accordance with documented 
procedures. 

§ 72.172 Corrective action. 

The licensee, applicant for a license, 
certificate holder, and applicant for a 
CoC shall establish measures to ensure 
that conditions adverse to quality, 
such as failures, malfunctions, defi-
ciencies, deviations, defective material 
and equipment, and nonconformances, 
are promptly identified and corrected. 
In the case of a significant condition 
identified as adverse to quality, the 
measures must ensure that the cause of 
the condition is determined and correc-
tive action is taken to preclude repeti-
tion. The identification of the signifi-
cant condition adverse to quality, the 
cause of the condition, and the correc-
tive action taken must be documented 
and reported to appropriate levels of 
management. 

§ 72.174 Quality assurance records. 

The licensee, applicant for a license, 
certificate holder, and applicant for a 
CoC shall maintain sufficient records 
to furnish evidence of activities affect-
ing quality. The records must include 
the following: design records, records 
of use, and the results of reviews, in-
spections, tests, audits, monitoring of 
work performance, and materials anal-
yses. The records must include closely 
related data such as qualifications of 
personnel, procedures, and equipment. 
Inspection and test records must, at a 
minimum, identify the inspector or 
data recorder, the type of observation, 
the results, the acceptability, and the 
action taken in connection with any 
noted deficiencies. Records must be 
identifiable and retrievable. Records 
pertaining to the design, fabrication, 
erection, testing, maintenance, and use 
of structures, systems, and components 
important to safety must be main-
tained by or under the control of the li-
censee or certificate holder until the 
NRC terminates the license or CoC. 

§ 72.176 Audits. 

The licensee, applicant for a license, 
certificate holder, and applicant for a 
CoC shall carry out a comprehensive 
system of planned and periodic audits 
to verify compliance with all aspects of 
the quality assurance program and to 
determine the effectiveness of the pro-
gram. The audits must be performed in 
accordance with written procedures or 
checklists by appropriately trained 
personnel not having direct respon-
sibilities in the areas being audited. 
Audited results must be documented 
and reviewed by management having 
responsibility in the area audited. Fol-
low-up action, including reaudit of de-
ficient areas, must be taken where in-
dicated. 

Subpart H—Physical Protection 

§ 72.180 Physical protection plan. 

The licensee shall establish, main-
tain, and follow a detailed plan for 
physical protection as described in 
§ 73.51 of this chapter. The licensee 
shall retain a copy of the current plan 
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as a record until the Commission ter-
minates the license for which the pro-
cedures were developed and, if any por-
tion of the plan is superseded, retain 
the superseded material for 3 years 
after each change or until termination 
of the license. The plan must describe 
how the applicant will meet the re-
quirements of § 73.51 of this chapter and 
provide physical protection during on- 
site transportation to and from the 
proposed ISFSI or MRS and include 
within the plan the design for physical 
protection, the licensee’s safeguards 
contingency plan, and the security or-
ganization personnel training and qual-
ification plan. The plan must list tests, 
inspections, audits, and other means to 
be used to demonstrate compliance 
with such requirements. 

[63 FR 26961, May 15, 1998] 

§ 72.182 Design for physical protection. 

The design for physical protection 
must show the site layout and the de-
sign features provided to protect the 
ISFSI or MRS from sabotage. It must 
include: 

(a) The design criteria for the phys-
ical protection of the proposed ISFSI 
or MRS; 

(b) The design bases and the relation 
of the design bases to the design cri-
teria submitted pursuant to paragraph 
(a) of this section; and 

(c) Information relative to materials 
of construction, equipment, general ar-
rangement, and proposed quality assur-
ance program sufficient to provide rea-
sonable assurance that the final secu-
rity system will conform to the design 
bases for the principal design criteria 
submitted pursuant to paragraph (a) of 
this section. 

§ 72.184 Safeguards contingency plan. 
(a) The requirements of the licensee’s 

safeguards contingency plan for re-
sponding to threats and radiological 
sabotage must be as defined in appen-
dix C to part 73 of this chapter. This 
plan must include Background, Generic 
Planning Base, Licensee Planning 
Base, and Responsibility Matrix, the 
first four categories of information re-
lating to nuclear facilities licensed 
under part 50 of this chapter. (The fifth 
and last category of information, Pro-

cedures, does not have to be submitted 
for approval.) 

(b) The licensee shall prepare and 
maintain safeguards contingency plan 
procedures in accordance with appen-
dix C to 10 CFR part 73 for effecting the 
actions and decisions contained in the 
Responsibility Matrix of the licensee’s 
safeguards contingency plan. The li-
censee shall retain a copy of the cur-
rent procedures as a record until the 
Commission terminates the license for 
which the procedures were developed 
and, if any portion of the procedures is 
superseded, retain the superseded ma-
terial for three years after each 
change. 

[53 FR 31658, Aug. 19, 1988, as amended at 57 
FR 33429, July 29, 1992] 

§ 72.186 Change to physical security 
and safeguards contingency plans. 

(a) The licensee shall make no 
change that would decrease the safe-
guards effectiveness of the physical se-
curity plan, guard training plan or the 
first four categories of information 
(Background, Generic Planning Base, 
Licensee Planning Base, and Responsi-
bility Matrix) contained in the licensee 
safeguards contingency plan without 
prior approval of the Commission. A li-
censee desiring to make a change must 
submit an application for a license 
amendment pursuant to § 72.56. 

(b) The licensee may, without prior 
Commission approval, make changes to 
the physical security plan, guard train-
ing plan, or the safeguards contingency 
plan, if the changes do not decrease the 
safeguards effectiveness of these plans. 
The licensee shall maintain records of 
changes to any such plan made without 
prior approval for a period of three 
years from the date of the change, and 
shall, within two months after the 
change is made, submit a report ad-
dressed to Director, Spent Fuel Project 
Office, Office of Nuclear Material Safe-
ty and Safeguards, U.S. Nuclear Regu-
latory Commission, in accordance with 
§ 72.4, containing a description of each 
change. A copy of the report must be 
sent to the Regional Administrator of 
the appropriate NRC Regional Office 
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specified in appendix A to part 73 of 
this chapter. 

[53 FR 31658, Aug. 19, 1988, as amended at 67 
FR 3586, Jan. 25, 2002; 68 FR 58819, Oct. 10, 
2003] 

Subpart I—Training and 
Certification of Personnel 

§ 72.190 Operator requirements. 
Operation of equipment and controls 

that have been identified as important 
to safety in the Safety Analysis Report 
and in the license must be limited to 
trained and certified personnel or be 
under the direct visual supervision of 
an individual with training and certifi-
cation in the operation. Supervisory 
personnel who personally direct the op-
eration of equipment and controls that 
are important to safety must also be 
certified in such operations. 

§ 72.192 Operator training and certifi-
cation program. 

The applicant for a license under this 
part shall establish a program for 
training, proficiency testing, and cer-
tification of ISFSI or MRS personnel. 
This program must be submitted to the 
Commission for approval with the li-
cense application. 

§ 72.194 Physical requirements. 
The physical condition and the gen-

eral health of personnel certified for 
the operation of equipment and con-
trols that are important to safety must 
not be such as might cause operational 
errors that could endanger other in- 
plant personnel or the public health 
and safety. Any condition that might 
cause impaired judgment or motor co-
ordination must be considered in the 
selection of personnel for activities 
that are important to safety. These 
conditions need not categorically dis-
qualify a person, if appropriate provi-
sions are made to accommodate such 
defect. 

Subpart J—Provision of MRS Infor-
mation to State Governments 
and Indian Tribes 

§ 72.200 Provision of MRS information. 
(a) The Director, Office of Nuclear 

Material Safety and Safeguards, or the 

Director’s designee shall provide to the 
Governor and legislature of any State 
in which an MRS authorized under the 
Nuclear Waste Policy Act of 1982, as 
amended, is or may be located, to the 
Governors of any contiguous States, to 
each affected unit of local government 
and to the governing body of any af-
fected Indian tribe, timely and com-
plete information regarding determina-
tions or plans made by the Commission 
with respect to siting, development, de-
sign, licensing, construction, oper-
ation, regulation or decommissioning 
of such monitored retrievable storage 
facility. 

(b) Notwithstanding paragraph (a) of 
this section, the Director or the Direc-
tor’s designee is not required to dis-
tribute any document to any entity if, 
with respect to such document, that 
entity or its counsel is included on a 
service list prepared pursuant to part 2 
of this chapter. 

(c) Copies of all communications by 
the Director or the Director’s designee 
under this section must be made avail-
able at the NRC Web site, http:// 
www.nrc.gov, and/or at the NRC Public 
Document Room, and must be fur-
nished to DOE. 

[53 FR 31658, Aug. 19, 1988, as amended at 64 
FR 48954, Sept. 9, 1999] 

§ 72.202 Participation in license re-
views. 

States, local governmental bodies 
and affected, Federally-recognized In-
dian Tribes may participate in license 
reviews as provided in Subpart C of 
Part 2 of this chapter. 

[69 FR 2280, Jan. 14, 2004] 

§ 72.204 Notice to States. 
If the Governor and legislature of a 

State have jointly designated on their 
behalf a single person or entity to re-
ceive notice and information from the 
Commission under this part, the Com-
mission will provide such notice and 
information to the jointly designated 
person or entity instead of the Gov-
ernor and the legislature separately. 

§ 72.206 Representation. 
Any person who acts under this sub-

part as a representative for a State (or 
for the Governor or legislature thereof) 
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