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A–4—CATEGORIES OF PARTIES TO WHOM A BANK 
DISCLOSES (INSTITUTIONS THAT DISCLOSE 
OUTSIDE OF THE EXCEPTIONS) 

A bank may use this clause, as applicable, 
to meet the requirement of § 40.6(a)(3) to de-
scribe the categories of affiliates and non-
affiliated third parties to whom the bank 
discloses nonpublic personal information. 
The bank may use this clause if the bank 
discloses nonpublic personal information 
other than as permitted by the exceptions in 
§§ 40.13, 40.14, and 40.15, as well as when per-
mitted by the exceptions in §§ 40.14 and 40.15. 

Sample Clause A–4: 
We may disclose nonpublic personal infor-

mation about you to the following types of 
third parties: 

• Financial service providers, such as 
[provide illustrative examples, such as ‘‘mort-
gage bankers, securities broker-dealers, and in-
surance agents’’]; 

• Non-financial companies, such as [provide 
illustrative examples, such as ‘‘retailers, direct 
marketers, airlines, and publishers’’]; and 

• Others, such as [provide illustrative exam-
ples, such as ‘‘non-profit organizations’’]. 

We may also disclose nonpublic personal 
information about you to nonaffiliated third 
parties as permitted by law. 

A–5—SERVICE PROVIDER/JOINT MARKETING 
EXCEPTION 

A bank may use one of these clauses, as ap-
plicable, to meet the requirements of 
§ 40.6(a)(5) related to the exception for serv-
ice providers and joint marketers in § 40.13. If 
a bank discloses nonpublic personal informa-
tion under this exception, the bank must de-
scribe the categories of nonpublic personal 
information the bank discloses and the cat-
egories of third parties with whom the bank 
has contracted. 

Sample Clause A–5, Alternative 1: 
We may disclose the following information 

to companies that perform marketing serv-
ices on our behalf or to other financial insti-
tutions with whom we have joint marketing 
agreements: 

• Information we receive from you on ap-
plications or other forms, such as [provide il-
lustrative examples, such as ‘‘your name, ad-
dress, social security number, assets, and in-
come’’]; 

• Information about your transactions 
with us, our affiliates, or others, such as 
[provide illustrative examples, such as ‘‘your ac-
count balance, payment history, parties to 
transactions, and credit card usage’’]; and 

• Information we receive from a consumer 
reporting agency, such as [provide illustrative 
examples, such as ‘‘your creditworthiness and 
credit history’’]. 

Sample Clause A–5, Alternative 2: 
We may disclose all of the information we 

collect, as described [describe location in the 
notice, such as ‘‘above’’ or ‘‘below’’] to compa-

nies that perform marketing services on our 
behalf or to other financial institutions with 
whom we have joint marketing agreements. 

A–6—EXPLANATION OF OPT OUT RIGHT (INSTI-
TUTIONS THAT DISCLOSE OUTSIDE OF THE EX-
CEPTIONS) 

A bank may use this clause, as applicable, 
to meet the requirement of § 40.6(a)(6) to pro-
vide an explanation of the consumer’s right 
to opt out of the disclosure of nonpublic per-
sonal information to nonaffiliated third par-
ties, including the method(s) by which the 
consumer may exercise that right. The bank 
may use this clause if the bank discloses 
nonpublic personal information other than 
as permitted by the exceptions in §§ 40.13, 
40.14, and 40.15. 

Sample Clause A–6: 
If you prefer that we not disclose non-

public personal information about you to 
nonaffiliated third parties, you may opt out 
of those disclosures, that is, you may direct 
us not to make those disclosures (other than 
disclosures permitted by law). If you wish to 
opt out of disclosures to nonaffiliated third 
parties, you may [describe a reasonable means 
of opting out, such as ‘‘call the following toll- 
free number: (insert number)]. 

A–7—CONFIDENTIALITY AND SECURITY (ALL 
INSTITUTIONS) 

A bank may use this clause, as applicable, 
to meet the requirement of § 40.6(a)(8) to de-
scribe its policies and practices with respect 
to protecting the confidentiality and secu-
rity of nonpublic personal information. 

Sample Clause A–7: 
We restrict access to nonpublic personal 

information about you to [provide an appro-
priate description, such as ‘‘those employees 
who need to know that information to provide 
products or services to you’’]. We maintain 
physical, electronic, and procedural safe-
guards that comply with federal standards to 
guard your nonpublic personal information. 

PART 41—FAIR CREDIT REPORTING 

Subpart A—General Provisions 

Sec. 
41.1 Purpose. 
41.2 [Reserved] 
41.3 Definitions. 

Subparts B–C [Reserved] 

Subpart D—Medical Information 

41.30 Obtaining or using medical informa-
tion in connection with a determination 
of eligibility for credit. 

41.31 Limits on redisclosure of information. 
41.32 Sharing medical information with af-

filiates. 
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Subparts E–H [Reserved] 

Subpart I—Duties of Users of Consumer 
Reports Regarding Identity Theft 

41.80–82 [Reserved] 
41.83 Disposal of consumer information 

AUTHORITY: 12 U.S.C. 1 et seq., 24 (Seventh), 
93a, 481, 484, and 1818; 15 U.S.C. 1681s, 1681w, 
6801 and 6805. 

EFFECTIVE DATE NOTES: 1. At 70 FR 33975, 
June 10, 2005 the authority for part 41 was re-
vised, effective Mar. 7, 2006. At 70 FR 70664, 
Nov. 22, 2005, the effective date was delayed 
until Apr. 1, 2006. For the convenience of the 
user, the revised text is set forth as follows: 

AUTHORITY: 12 U.S.C. 1 et seq., 24(Seventh), 
93a, 481, 484, and 1818; 15 U.S.C. 1681a, 1681b, 
1681s, 1681w, 6801, and 6805. 

2. At 70 FR 70675, Nov. 22, 2005, the author-
ity for part 41 was revised, effective Apr. 1, 
2006. For the convenience of the user, the re-
vised text is set forth as follows: 

AUTHORITY: 12 U.S.C. 1 et seq., 24(Seventh), 
93a, 481, 484, and 1818; 15 U.S.C. 1681a, 1681b, 
1681s, 1681w, 6801, and 6805. 

SOURCE: 69 FR 77616, Dec. 28, 2004, unless 
otherwise noted. 

Subpart A—General Provisions 

EFFECTIVE DATE NOTES: 1. At 70 FR 33975, 
June 10, 2005, subpart A was revised, effective 
Mar. 7, 2006. At 70 FR 70664, Nov. 22, 2005, the 
effective date was delayed until Apr. 1, 2006. 

2. At 70 FR 70675, Nov. 22, 2005, subpart A 
was revised, effective Apr. 1, 2006. For the 
convenience of the user, the revised text fol-
lows the text of this subpart. 

§ 41.1 Purpose. 
(a) Purpose. The purpose of this part 

is to establish standards for national 
banks regarding consumer report infor-
mation. In addition, the purpose of this 
part is to specify the extent to which 
national banks may obtain, use, or 
share certain information. This part 
also contains a number of measures na-
tional banks must take to combat con-
sumer fraud and related crimes, includ-
ing identity theft. 

(b) [Reserved] 

§ 41.2 [Reserved] 

§ 41.3 Definitions. 
As used in this part, unless the con-

text requires otherwise: 
(a)–(d) [Reserved] 
(e) Consumer means an individual. 

(f)–(n) [Reserved] 

EFFECTIVE DATE NOTES: 1. At 70 FR 33975, 
June 10, 2005, subpart A was revised, effective 
Mar. 7, 2006. At 70 FR 70664, Nov. 22, 2005, the 
effective date was delayed until Apr. 1, 2006. 
For the convenience of the user, the revised 
text is set forth as follows: 

Subpart A—General Provisions 
§ 41.2 Examples. 

The examples in this part are not exclu-
sive. Compliance with an example, to the ex-
tent applicable, constitutes compliance with 
this part. Examples in a paragraph illustrate 
only the issue described in the paragraph and 
do not illustrate any other issue that may 
arise in this part. 

§ 41.3 Definitions. 
As used in this part, unless the context re-

quires otherwise: 
(a) Act means the Fair Credit Reporting 

Act (15 U.S.C. 1681 et seq.). 
(b) Affiliate means any company that is re-

lated by common ownership or common cor-
porate control with another company. 

(c) [Reserved] 
(d) Company means any corporation, lim-

ited liability company, business trust, gen-
eral or limited partnership, association, or 
similar organization. 

(e) Consumer means an individual. 
(f)–(h) [Reserved] 
(i) Common ownership or common corporate 

control means a relationship between two 
companies under which: 

(1) One company has, with respect to the 
other company: 

(i) Ownership, control, or power to vote 25 
percent or more of the outstanding shares of 
any class of voting security of a company, 
directly or indirectly, or acting through one 
or more other persons; 

(ii) Control in any manner over the elec-
tion of a majority of the directors, trustees, 
or general partners (or individuals exercising 
similar functions) of a company; or 

(iii) The power to exercise, directly or indi-
rectly, a controlling influence over the man-
agement or policies of a company, as the 
OCC determines; or 

(2) Any other person has, with respect to 
both companies, a relationship described in 
paragraphs (i)(1)(i)-(i)(1)(iii) of this section. 

(j) [Reserved] 
(k) Medical information means: 
(1) Information or data, whether oral or re-

corded, in any form or medium, created by or 
derived from a health care provider or the 
consumer, that relates to— 

(i) The past, present, or future physical, 
mental, or behavioral health or condition of 
an individual; 

(ii) The provision of health care to an indi-
vidual; or 
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(iii) The payment for the provision of 
health care to an individual. 

(2) The term does not include: 
(i) The age or gender of a consumer; 
(ii) Demographic information about the 

consumer, including a consumer’s residence 
address or e-mail address; 

(iii) Any other information about a con-
sumer that does not relate to the physical, 
mental, or behavioral health or condition of 
a consumer, including the existence or value 
of any insurance policy; or 

(iv) Information that does not identify a 
specific consumer. 

(l) Person means any individual, partner-
ship, corporation, trust, estate cooperative, 
association, government or governmental 
subdivision or agency, or other entity. 

2. At 70 FR 70675, Nov. 22, 2005, subpart A 
was revised, effective Apr. 1, 2006. For the 
convenience of the user, the revised text is 
set forth as follows: 

Subpart A—General Provisions 
§ 41.2 Examples. 

The examples in this part are not exclu-
sive. Compliance with an example, to the ex-
tent applicable, constitutes compliance with 
this part. Examples in a paragraph illustrate 
only the issue described in the paragraph and 
do not illustrate any other issue that may 
arise in this part. 

§ 41.3 Definitions. 
As used in this part, unless the context re-

quires otherwise: 
(a) Act means the Fair Credit Reporting 

Act (15 U.S.C. 1681 et seq.). 
(b) Affiliate means any company that is re-

lated by common ownership or common cor-
porate control with another company. 

(c) [Reserved] 
(d) Company means any corporation, lim-

ited liability company, business trust, gen-
eral or limited partnership, association, or 
similar organization. 

(e) Consumer means an individual. 
(f) [Reserved] 
(g) [Reserved] 
(h) [Reserved] 
(i) Common ownership or common corporate 

control means a relationship between two 
companies under which: 

(1) One company has, with respect to the 
other company: 

(i) Ownership, control, or power to vote 25 
percent or more of the outstanding shares of 
any class of voting security of a company, 
directly or indirectly, or acting through one 
or more other persons; 

(ii) Control in any manner over the elec-
tion of a majority of the directors, trustees, 
or general partners (or individuals exercising 
similar functions) of a company; or 

(iii) The power to exercise, directly or indi-
rectly, a controlling influence over the man-
agement or policies of a company, as the 
OCC determines; or 

(2) Any other person has, with respect to 
both companies, a relationship described in 
paragraphs (i)(1)(i)–(i)(1)(iii) of this section. 

(j) [Reserved] 
(k) Medical information means: 
(1) Information or data, whether oral or re-

corded, in any form or medium, created by or 
derived from a health care provider or the 
consumer, that relates to: 

(i) The past, present, or future physical, 
mental, or behavioral health or condition of 
an individual; 

(ii) The provision of health care to an indi-
vidual; or 

(iii) The payment for the provision of 
health care to an individual. 

(2) The term does not include: 
(i) The age or gender of a consumer; 
(ii) Demographic information about the 

consumer, including a consumer’s residence 
address or e-mail address; 

(iii) Any other information about a con-
sumer that does not relate to the physical, 
mental, or behavioral health or condition of 
a consumer, including the existence or value 
of any insurance policy; or 

(iv) Information that does not identify a 
specific consumer. 

(l) Person means any individual, partner-
ship, corporation, trust, estate cooperative, 
association, government or governmental 
subdivision or agency, or other entity. 

Subparts B–C [Reserved] 

Subpart D—Medical Information 

SOURCE: 70 FR 70675, Nov. 22, 2005, unless 
otherwise noted. 

EFFECTIVE DATE NOTES: At 70 FR 70675, 
Nov. 22, 2005, subpart D was added, effective 
Apr. 1, 2006. At 70 FR 75931, Dec. 22, 2005, the 
amendatory instruction was corrected to re-
vise subpart D. This text is set forth as fol-
lows. 

§ 41.30 Obtaining or using medical informa-
tion in connection with a determination 
of eligibility for credit. 

(a) Scope. This section applies to: 
(1) Any person that participates as a cred-

itor in a transaction and that is a national 
bank, a Federal branch or agency of a for-
eign bank, and their respective subsidiaries; 
or 

(2) Any other person that participates as a 
creditor in a transaction involving a person 
described in paragraph (a)(1) of this section. 

(b) General prohibition on obtaining or using 
medical information—(1) In general. A creditor 
may not obtain or use medical information 
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pertaining to a consumer in connection with 
any determination of the consumer’s eligi-
bility, or continued eligibility, for credit, ex-
cept as provided in this section. 

(2) Definitions. (i) Credit has the same 
meaning as in section 702 of the Equal Credit 
Opportunity Act, 15 U.S.C. 1691a. 

(ii) Creditor has the same meaning as in 
section 702 of the Equal Credit Opportunity 
Act, 15 U.S.C. 1691a. 

(iii) Eligibility, or continued eligibility, for 
credit means the consumer’s qualification or 
fitness to receive, or continue to receive, 
credit, including the terms on which credit is 
offered. The term does not include: 

(A) Any determination of the consumer’s 
qualification or fitness for employment, in-
surance (other than a credit insurance prod-
uct), or other non-credit products or serv-
ices; 

(B) Authorizing, processing, or docu-
menting a payment or transaction on behalf 
of the consumer in a manner that does not 
involve a determination of the consumer’s 
eligibility, or continued eligibility, for cred-
it; or 

(C) Maintaining or servicing the con-
sumer’s account in a manner that does not 
involve a determination of the consumer’s 
eligibility, or continued eligibility, for cred-
it. 

(c) Rule of construction for obtaining and 
using unsolicited medical information—(1) In 
general. A creditor does not obtain medical 
information in violation of the prohibition if 
it receives medical information pertaining to 
a consumer in connection with any deter-
mination of the consumer’s eligibility, or 
continued eligibility, for credit without spe-
cifically requesting medical information. 

(2) Use of unsolicited medical information. A 
creditor that receives unsolicited medical in-
formation in the manner described in para-
graph (c)(1) of this section may use that in-
formation in connection with any determina-
tion of the consumer’s eligibility, or contin-
ued eligibility, for credit to the extent the 
creditor can rely on at least one of the ex-
ceptions in § 41.30(d) or (e). 

(3) Examples. A creditor does not obtain 
medical information in violation of the pro-
hibition if, for example: 

(i) In response to a general question re-
garding a consumer’s debts or expenses, the 
creditor receives information that the con-
sumer owes a debt to a hospital. 

(ii) In a conversation with the creditor’s 
loan officer, the consumer informs the cred-
itor that the consumer has a particular med-
ical condition. 

(iii) In connection with a consumer’s appli-
cation for an extension of credit, the creditor 
requests a consumer report from a consumer 
reporting agency and receives medical infor-
mation in the consumer report furnished by 
the agency even though the creditor did not 

specifically request medical information 
from the consumer reporting agency. 

(d) Financial information exception for ob-
taining and using medical information—(1) In 
general. A creditor may obtain and use med-
ical information pertaining to a consumer in 
connection with any determination of the 
consumer’s eligibility, or continued eligi-
bility, for credit so long as: 

(i) The information is the type of informa-
tion routinely used in making credit eligi-
bility determinations, such as information 
relating to debts, expenses, income, benefits, 
assets, collateral, or the purpose of the loan, 
including the use of proceeds; 

(ii) The creditor uses the medical informa-
tion in a manner and to an extent that is no 
less favorable than it would use comparable 
information that is not medical information 
in a credit transaction; and 

(iii) The creditor does not take the con-
sumer’s physical, mental, or behavioral 
health, condition or history, type of treat-
ment, or prognosis into account as part of 
any such determination. 

(2) Examples. (i) Examples of the types of in-
formation routinely used in making credit eligi-
bility determinations. Paragraph (d)(1)(i) of 
this section permits a creditor, for example, 
to obtain and use information about: 

(A) The dollar amount, repayment terms, 
repayment history, and similar information 
regarding medical debts to calculate, meas-
ure, or verify the repayment ability of the 
consumer, the use of proceeds, or the terms 
for granting credit; 

(B) The value, condition, and lien status of 
a medical device that may serve as collateral 
to secure a loan; 

(C) The dollar amount and continued eligi-
bility for disability income, workers’ com-
pensation income, or other benefits related 
to health or a medical condition that is re-
lied on as a source of repayment; or 

(D) The identity of creditors to whom out-
standing medical debts are owed in connec-
tion with an application for credit, including 
but not limited to, a transaction involving 
the consolidation of medical debts. 

(ii) Examples of uses of medical information 
consistent with the exception. (A) A consumer 
includes on an application for credit infor-
mation about two $20,000 debts. One debt is 
to a hospital; the other debt is to a retailer. 
The creditor contacts the hospital and the 
retailer to verify the amount and payment 
status of the debts. The creditor learns that 
both debts are more than 90 days past due. 
Any two debts of this size that are more than 
90 days past due would disqualify the con-
sumer under the creditor’s established un-
derwriting criteria. The creditor denies the 
application on the basis that the consumer 
has a poor repayment history on outstanding 
debts. The creditor has used medical infor-
mation in a manner and to an extent no less 
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favorable than it would use comparable non- 
medical information. 

(B) A consumer indicates on an application 
for a $200,000 mortgage loan that she receives 
$15,000 in long-term disability income each 
year from her former employer and has no 
other income. Annual income of $15,000, re-
gardless of source, would not be sufficient to 
support the requested amount of credit. The 
creditor denies the application on the basis 
that the projected debt-to-income ratio of 
the consumer does not meet the creditor’s 
underwriting criteria. The creditor has used 
medical information in a manner and to an 
extent that is no less favorable than it would 
use comparable non-medical information. 

(C) A consumer includes on an application 
for a $10,000 home equity loan that he has a 
$50,000 debt to a medical facility that spe-
cializes in treating a potentially terminal 
disease. The creditor contacts the medical 
facility to verify the debt and obtain the re-
payment history and current status of the 
loan. The creditor learns that the debt is 
current. The applicant meets the income and 
other requirements of the creditor’s under-
writing guidelines. The creditor grants the 
application. The creditor has used medical 
information in accordance with the excep-
tion. 

(iii) Examples of uses of medical information 
inconsistent with the exception. (A) A con-
sumer applies for $25,000 of credit and in-
cludes on the application information about 
a $50,000 debt to a hospital. The creditor con-
tacts the hospital to verify the amount and 
payment status of the debt, and learns that 
the debt is current and that the consumer 
has no delinquencies in her repayment his-
tory. If the existing debt were instead owed 
to a retail department store, the creditor 
would approve the application and extend 
credit based on the amount and repayment 
history of the outstanding debt. The cred-
itor, however, denies the application because 
the consumer is indebted to a hospital. The 
creditor has used medical information, here 
the identity of the medical creditor, in a 
manner and to an extent that is less favor-
able than it would use comparable non-med-
ical information. 

(B) A consumer meets with a loan officer of 
a creditor to apply for a mortgage loan. 
While filling out the loan application, the 
consumer informs the loan officer orally 
that she has a potentially terminal disease. 
The consumer meets the creditor’s estab-
lished requirements for the requested mort-
gage loan. The loan officer recommends to 
the credit committee that the consumer be 
denied credit because the consumer has that 
disease. The credit committee follows the 
loan officer’s recommendation and denies 
the application because the consumer has a 
potentially terminal disease. The creditor 
has used medical information in a manner 
inconsistent with the exception by taking 

into account the consumer’s physical, men-
tal, or behavioral health, condition, or his-
tory, type of treatment, or prognosis as part 
of a determination of eligibility or continued 
eligibility for credit. 

(C) A consumer who has an apparent med-
ical condition, such as a consumer who uses 
a wheelchair or an oxygen tank, meets with 
a loan officer to apply for a home equity 
loan. The consumer meets the creditor’s es-
tablished requirements for the requested 
home equity loan and the creditor typically 
does not require consumers to obtain a debt 
cancellation contract, debt suspension agree-
ment, or credit insurance product in connec-
tion with such loans. However, based on the 
consumer’s apparent medical condition, the 
loan officer recommends to the credit com-
mittee that credit be extended to the con-
sumer only if the consumer obtains a debt 
cancellation contract, debt suspension agree-
ment, or credit insurance product from a 
nonaffiliated third party. The credit com-
mittee agrees with the loan officer’s rec-
ommendation. The loan officer informs the 
consumer that the consumer must obtain a 
debt cancellation contract, debt suspension 
agreement, or credit insurance product from 
a nonaffiliated third party to qualify for the 
loan. The consumer obtains one of these 
products and the creditor approves the loan. 
The creditor has used medical information in 
a manner inconsistent with the exception by 
taking into account the consumer’s physical, 
mental, or behavioral health, condition, or 
history, type of treatment, or prognosis in 
setting conditions on the consumer’s eligi-
bility for credit. 

(e) Specific exceptions for obtaining and using 
medical information—(1) In general. A creditor 
may obtain and use medical information per-
taining to a consumer in connection with 
any determination of the consumer’s eligi-
bility, or continued eligibility, for credit: 

(i) To determine whether the use of a 
power of attorney or legal representative 
that is triggered by a medical condition or 
event is necessary and appropriate or wheth-
er the consumer has the legal capacity to 
contract when a person seeks to exercise a 
power of attorney or act as legal representa-
tive for a consumer based on an asserted 
medical condition or event; 

(ii) To comply with applicable require-
ments of local, state, or Federal laws; 

(iii) To determine, at the consumer’s re-
quest, whether the consumer qualifies for a 
legally permissible special credit program or 
credit-related assistance program that is: 

(A) Designed to meet the special needs of 
consumers with medical conditions; and 

(B) Established and administered pursuant 
to a written plan that: 

(1) Identifies the class of persons that the 
program is designed to benefit; and 
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(2) Sets forth the procedures and standards 
for extending credit or providing other cred-
it-related assistance under the program; 

(iv) To the extent necessary for purposes of 
fraud prevention or detection; 

(v) In the case of credit for the purpose of 
financing medical products or services, to 
determine and verify the medical purpose of 
a loan and the use of proceeds; 

(vi) Consistent with safe and sound prac-
tices, if the consumer or the consumer’s 
legal representative specifically requests 
that the creditor use medical information in 
determining the consumer’s eligibility, or 
continued eligibility, for credit, to accom-
modate the consumer’s particular cir-
cumstances, and such request is documented 
by the creditor; 

(vii) Consistent with safe and sound prac-
tices, to determine whether the provisions of 
a forbearance practice or program that is 
triggered by a medical condition or event 
apply to a consumer; 

(viii) To determine the consumer’s eligi-
bility for, the triggering of, or the reactiva-
tion of a debt cancellation contract or debt 
suspension agreement if a medical condition 
or event is a triggering event for the provi-
sion of benefits under the contract or agree-
ment; or 

(ix) To determine the consumer’s eligi-
bility for, the triggering of, or the reactiva-
tion of a credit insurance product if a med-
ical condition or event is a triggering event 
for the provision of benefits under the prod-
uct. 

(2) Example of determining eligibility for a 
special credit program or credit assistance pro-
gram. A not-for-profit organization estab-
lishes a credit assistance program pursuant 
to a written plan that is designed to assist 
disabled veterans in purchasing homes by 
subsidizing the down payment for the home 
purchase mortgage loans of qualifying vet-
erans. The organization works through mort-
gage lenders and requires mortgage lenders 
to obtain medical information about the dis-
ability of any consumer that seeks to qualify 
for the program, use that information to 
verify the consumer’s eligibility for the pro-
gram, and forward that information to the 
organization. A consumer who is a veteran 
applies to a creditor for a home purchase 
mortgage loan. The creditor informs the con-
sumer about the credit assistance program 
for disabled veterans and the consumer seeks 
to qualify for the program. Assuming that 
the program complies with all applicable 
law, including applicable fair lending laws, 
the creditor may obtain and use medical in-
formation about the medical condition and 
disability, if any, of the consumer to deter-
mine whether the consumer qualifies for the 
credit assistance program. 

(3) Examples of verifying the medical purpose 
of the loan or the use of proceeds. (i) If a con-
sumer applies for $10,000 of credit for the pur-

pose of financing vision correction surgery, 
the creditor may verify with the surgeon 
that the procedure will be performed. If the 
surgeon reports that surgery will not be per-
formed on the consumer, the creditor may 
use that medical information to deny the 
consumer’s application for credit, because 
the loan would not be used for the stated 
purpose. 

(ii) If a consumer applies for $10,000 of cred-
it for the purpose of financing cosmetic sur-
gery, the creditor may confirm the cost of 
the procedure with the surgeon. If the sur-
geon reports that the cost of the procedure is 
$5,000, the creditor may use that medical in-
formation to offer the consumer only $5,000 
of credit. 

(iii) A creditor has an established medical 
loan program for financing particular elec-
tive surgical procedures. The creditor re-
ceives a loan application from a consumer 
requesting $10,000 of credit under the estab-
lished loan program for an elective surgical 
procedure. The consumer indicates on the 
application that the purpose of the loan is to 
finance an elective surgical procedure not el-
igible for funding under the guidelines of the 
established loan program. The creditor may 
deny the consumer’s application because the 
purpose of the loan is not for a particular 
procedure funded by the established loan 
program. 

(4) Examples of obtaining and using medical 
information at the request of the consumer. (i) 
If a consumer applies for a loan and specifi-
cally requests that the creditor consider the 
consumer’s medical disability at the rel-
evant time as an explanation for adverse 
payment history information in his credit 
report, the creditor may consider such med-
ical information in evaluating the con-
sumer’s willingness and ability to repay the 
requested loan to accommodate the con-
sumer’s particular circumstances, consistent 
with safe and sound practices. The creditor 
may also decline to consider such medical 
information to accommodate the consumer, 
but may evaluate the consumer’s application 
in accordance with its otherwise applicable 
underwriting criteria. The creditor may not 
deny the consumer’s application or other-
wise treat the consumer less favorably be-
cause the consumer specifically requested a 
medical accommodation, if the creditor 
would have extended the credit or treated 
the consumer more favorably under the 
creditor’s otherwise applicable underwriting 
criteria. 

(ii) If a consumer applies for a loan by tele-
phone and explains that his income has been 
and will continue to be interrupted on ac-
count of a medical condition and that he ex-
pects to repay the loan by liquidating assets, 
the creditor may, but is not required to, 
evaluate the application using the sale of as-
sets as the primary source of repayment, 
consistent with safe and sound practices, 
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provided that the creditor documents the 
consumer’s request by recording the oral 
conversation or making a notation of the re-
quest in the consumer’s file. 

(iii) If a consumer applies for a loan and 
the application form provides a space where 
the consumer may provide any other infor-
mation or special circumstances, whether 
medical or non-medical, that the consumer 
would like the creditor to consider in evalu-
ating the consumer’s application, the cred-
itor may use medical information provided 
by the consumer in that space on that appli-
cation to accommodate the consumer’s ap-
plication for credit, consistent with safe and 
sound practices, or may disregard that infor-
mation. 

(iv) If a consumer specifically requests 
that the creditor use medical information in 
determining the consumer’s eligibility, or 
continued eligibility, for credit and provides 
the creditor with medical information for 
that purpose, and the creditor determines 
that it needs additional information regard-
ing the consumer’s circumstances, the cred-
itor may request, obtain, and use additional 
medical information about the consumer as 
necessary to verify the information provided 
by the consumer or to determine whether to 
make an accommodation for the consumer. 
The consumer may decline to provide addi-
tional information, withdraw the request for 
an accommodation, and have the application 
considered under the creditor’s otherwise ap-
plicable underwriting criteria. 

(v) If a consumer completes and signs a 
credit application that is not for medical 
purpose credit and the application contains 
boilerplate language that routinely requests 
medical information from the consumer or 
that indicates that by applying for credit the 
consumer authorizes or consents to the cred-
itor obtaining and using medical informa-
tion in connection with a determination of 
the consumer’s eligibility, or continued eli-
gibility, for credit, the consumer has not 
specifically requested that the creditor ob-
tain and use medical information to accom-
modate the consumer’s particular cir-
cumstances. 

(5) Example of a forbearance practice or pro-
gram. After an appropriate safety and sound-
ness review, a creditor institutes a program 
that allows consumers who are or will be 
hospitalized to defer payments as needed for 
up to three months, without penalty, if the 
credit account has been open for more than 
one year and has not previously been in de-
fault, and the consumer provides confirming 
documentation at an appropriate time. A 
consumer is hospitalized and does not pay 
her bill for a particular month. This con-
sumer has had a credit account with the 
creditor for more than one year and has not 
previously been in default. The creditor at-
tempts to contact the consumer and speaks 
with the consumer’s adult child, who is not 

the consumer’s legal representative. The 
adult child informs the creditor that the 
consumer is hospitalized and is unable to pay 
the bill at that time. The creditor defers 
payments for up to three months, without 
penalty, for the hospitalized consumer and 
sends the consumer a letter confirming this 
practice and the date on which the next pay-
ment will be due. The creditor has obtained 
and used medical information to determine 
whether the provisions of a medically-trig-
gered forbearance practice or program apply 
to a consumer. 

§ 41.31 Limits on redisclosure of informa-
tion. 

(a) Scope. This section applies to national 
banks, Federal branches and agencies of for-
eign banks, and their respective operating 
subsidiaries. 

(b) Limits on redisclosure. If a person de-
scribed in paragraph (a) of this section re-
ceives medical information about a con-
sumer from a consumer reporting agency or 
its affiliate, the person must not disclose 
that information to any other person, except 
as necessary to carry out the purpose for 
which the information was initially dis-
closed, or as otherwise permitted by statute, 
regulation, or order. 

§ 41.32 Sharing medical information with af-
filiates. 

(a) Scope. This section applies to national 
banks, Federal branches and agencies of for-
eign banks, and their respective operating 
subsidiaries. 

(b) In general. The exclusions from the 
term ‘‘consumer report’’ in section 603(d)(2) 
of the Act that allow the sharing of informa-
tion with affiliates do not apply if a person 
described in paragraph (a) of this section 
communicates to an affiliate: 

(1) Medical information; 
(2) An individualized list or description 

based on the payment transactions of the 
consumer for medical products or services; 
or 

(3) An aggregate list of identified con-
sumers based on payment transactions for 
medical products or services. 

(c) Exceptions. A person described in para-
graph (a) may rely on the exclusions from 
the term ‘‘consumer report’’ in section 
603(d)(2) of the Act to communicate the in-
formation in paragraph (b) to an affiliate: 

(1) In connection with the business of in-
surance or annuities (including the activities 
described in section 18B of the model Privacy 
of Consumer Financial and Health Informa-
tion Regulation issued by the National Asso-
ciation of Insurance Commissioners, as in ef-
fect on January 1, 2003); 

(2) For any purpose permitted without au-
thorization under the regulations promul-
gated by the Department of Health and 
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Human Services pursuant to the Health In-
surance Portability and Accountability Act 
of 1996 (HIPAA); 

(3) For any purpose referred to in section 
1179 of HIPAA; 

(4) For any purpose described in section 
502(e) of the Gramm-Leach-Bliley Act; 

(5) In connection with a determination of 
the consumer’s eligibility, or continued eli-
gibility, for credit consistent with § 41.30; or 

(6) As otherwise permitted by order of the 
OCC. 

EFFECTIVE DATE NOTES: 1. At 70 FR 33975, 
June 10, 2005, subpart D was added, effective 
Mar. 7, 2006. At 70 FR 70664, Nov. 22, 2005, the 
effective date was delayed until Apr. 1, 2006. 
For the convenience of the user, the added 
text is set forth as follows. 

2. At 70 FR 70675, Nov. 22, 2005, subpart D 
was added, effective Apr. 1, 2006. At 70 FR 
75931, Dec. 22, 2005, the amendatory instruc-
tion was corrected to revise subpart D. This 
text is set forth above. 

Subpart D—Medical Information 
§ 41.30 Obtaining or using medical informa-

tion in connection with a determination 
of eligibility for credit. 

(a) Scope. This section applies to: 
(1) Any person that participates as a cred-

itor in a transaction and that is a national 
bank, a Federal branch or agency of a for-
eign bank, and their respective subsidiaries; 
or 

(2) Any other person that participates as a 
creditor in a transaction involving a person 
described in paragraph (a)(1) of this section. 

(b) General prohibition on obtaining or using 
medical information—(1) In general. A creditor 
may not obtain or use medical information 
pertaining to a consumer in connection with 
any determination of the consumer’s eligi-
bility, or continued eligibility, for credit, ex-
cept as provided in this section. 

(2) Definitions. (i) Credit has the same 
meaning as in section 702 of the Equal Credit 
Opportunity Act, 15 U.S.C. 1691a. 

(ii) Creditor has the same meaning as in 
section 702 of the Equal Credit Opportunity 
Act, 15 U.S.C. 1691a. 

(iii) Eligibility, or continued eligibility, for 
credit means the consumer’s qualification or 
fitness to receive, or continue to receive, 
credit, including the terms on which credit is 
offered. The term does not include: 

(A) Any determination of the consumer’s 
qualification or fitness for employment, in-
surance (other than a credit insurance prod-
uct), or other non-credit products or serv-
ices; 

(B) Authorizing, processing, or docu-
menting a payment or transaction on behalf 
of the consumer in a manner that does not 
involve a determination of the consumer’s 
eligibility, or continued eligibility, for cred-
it; or 

(C) Maintaining or servicing the con-
sumer’s account in a manner that does not 
involve a determination of the consumer’s 
eligibility, or continued eligibility, for cred-
it. 

(c) Rule of construction for obtaining and 
using unsolicited medical information—(1) In 
general. A creditor does not obtain medical 
information in violation of the prohibition if 
it receives medical information pertaining to 
a consumer in connection with any deter-
mination of the consumer’s eligibility, or 
continued eligibility, for credit without spe-
cifically requesting medical information. 

(2) Use of unsolicited medical information. A 
creditor that receives unsolicited medical in-
formation in the manner described in para-
graph (c)(1) of this section may use that in-
formation in connection with any determina-
tion of the consumer’s eligibility, or contin-
ued eligibility, for credit to the extent the 
creditor can rely on at least one of the ex-
ceptions in § 41.30(d) or (e). 

(3) Examples. A creditor does not obtain 
medical information in violation of the pro-
hibition if, for example: 

(i) In response to a general question re-
garding a consumer’s debts or expenses, the 
creditor receives information that the con-
sumer owes a debt to a hospital. 

(ii) In a conversation with the creditor’s 
loan officer, the consumer informs the cred-
itor that the consumer has a particular med-
ical condition. 

(iii) In connection with a consumer’s appli-
cation for an extension of credit, the creditor 
requests a consumer report from a consumer 
reporting agency and receives medical infor-
mation in the consumer report furnished by 
the agency even though the creditor did not 
specifically request medical information 
from the consumer reporting agency. 

(d) Financial information exception for ob-
taining and using medical information—(1) In 
general. A creditor may obtain and use med-
ical information pertaining to a consumer in 
connection with any determination of the 
consumer’s eligibility, or continued eligi-
bility, for credit so long as: 

(i) The information is the type of informa-
tion routinely used in making credit eligi-
bility determinations, such as information 
relating to debts, expenses, income, benefits, 
assets, collateral, or the purpose of the loan, 
including the use of proceeds; 

(ii) The creditor uses the medical informa-
tion in a manner and to an extent that is no 
less favorable than it would use comparable 
information that is not medical information 
in a credit transaction; and 

(iii) The creditor does not take the con-
sumer’s physical, mental, or behavioral 
health, condition or history, type of treat-
ment, or prognosis into account as part of 
any such determination. 
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(2) Examples. (i) Examples of the types of in-
formation routinely used in making credit eligi-
bility determinations. Paragraph (d)(1)(i) of 
this section permits a creditor, for example, 
to obtain and use information about: 

(A) The dollar amount, repayment terms, 
repayment history, and similar information 
regarding medical debts to calculate, meas-
ure, or verify the repayment ability of the 
consumer, the use of proceeds, or the terms 
for granting credit; 

(B) The value, condition, and lien status of 
a medical device that may serve as collateral 
to secure a loan; 

(C) The dollar amount and continued eligi-
bility for disability income or benefits re-
lated to health or a medical condition that is 
relied on as a source of repayment; or 

(D) The identity of creditors to whom out-
standing medical debts are owed in connec-
tion with an application for credit, including 
but not limited to, a transaction involving 
the consolidation of medical debts. 

(ii) Examples of uses of medical information 
consistent with the exception. (A) A consumer 
includes on an application for credit infor-
mation about two $20,000 debts. One debt is 
to a hospital; the other debt is to a retailer. 
The creditor contacts the hospital and the 
retailer to verify the amount and payment 
status of the debts. The creditor learns that 
both debts are more than 90 days past due. 
Any two debts of this size that are more than 
90 days past due would disqualify the con-
sumer under the creditor’s established un-
derwriting criteria. The creditor denies the 
application on the basis that the consumer 
has a poor repayment history on outstanding 
debts. The creditor has used medical infor-
mation in a manner and to an extent no less 
favorable than it would use comparable non- 
medical information. 

(B) A consumer indicates on an application 
for a $200,000 mortgage loan that she receives 
$15,000 in long-term disability income each 
year from her former employer and has no 
other income. Annual income of $15,000, re-
gardless of source, would not be sufficient to 
support the requested amount of credit. The 
creditor denies the application on the basis 
that the projected debt-to-income ratio of 
the consumer does not meet the creditor’s 
underwriting criteria. The creditor has used 
medical information in a manner and to an 
extent that is no less favorable than it would 
use comparable non-medical information. 

(C) A consumer includes on an application 
for a $10,000 home equity loan that he has a 
$50,000 debt to a medical facility that spe-
cializes in treating a potentially terminal 
disease. The creditor contacts the medical 
facility to verify the debt and obtain the re-
payment history and current status of the 
loan. The creditor learns that the debt is 
current. The applicant meets the income and 
other requirements of the creditor’s under-
writing guidelines. The creditor grants the 

application. The creditor has used medical 
information in accordance with the excep-
tion. 

(iii) Examples of uses of medical information 
inconsistent with the exception. (A) A con-
sumer applies for $25,000 of credit and in-
cludes on the application information about 
a $50,000 debt to a hospital. The creditor con-
tacts the hospital to verify the amount and 
payment status of the debt, and learns that 
the debt is current and that the consumer 
has no delinquencies in her repayment his-
tory. If the existing debt were instead owed 
to a retail department store, the creditor 
would approve the application and extend 
credit based on the amount and repayment 
history of the outstanding debt. The cred-
itor, however, denies the application because 
the consumer is indebted to a hospital. The 
creditor has used medical information, here 
the identity of the medical creditor, in a 
manner and to an extent that is less favor-
able than it would use comparable non-med-
ical information. 

(B) A consumer meets with a loan officer of 
a creditor to apply for a mortgage loan. 
While filling out the loan application, the 
consumer informs the loan officer orally 
that she has a potentially terminal disease. 
The consumer meets the creditor’s estab-
lished requirements for the requested mort-
gage loan. The loan officer recommends to 
the credit committee that the consumer be 
denied credit because the consumer has that 
disease. The credit committee follows the 
loan officer’s recommendation and denies 
the application because the consumer has a 
potentially terminal disease. The creditor 
has used medical information in a manner 
inconsistent with the exception by taking 
into account the consumer’s physical, men-
tal, or behavioral health, condition, or his-
tory, type of treatment, or prognosis as part 
of a determination of eligibility or continued 
eligibility for credit. 

(C) A consumer who has an apparent med-
ical condition, such as a consumer who uses 
a wheelchair or an oxygen tank, meets with 
a loan officer to apply for a home equity 
loan. The consumer meets the creditor’s es-
tablished requirements for the requested 
home equity loan and the creditor typically 
does not require consumers to obtain a debt 
cancellation contract, debt suspension agree-
ment, or credit insurance product in connec-
tion with such loans. However, based on the 
consumer’s apparent medical condition, the 
loan officer recommends to the credit com-
mittee that credit be extended to the con-
sumer only if the consumer obtains a debt 
cancellation contract, debt suspension agree-
ment, or credit insurance product. The credit 
committee agrees with the loan officer’s rec-
ommendation. The loan officer informs the 
consumer that the consumer must obtain a 
debt cancellation contract, debt suspension 
agreement, or credit insurance product to 
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qualify for the loan. The consumer obtains 
one of these products from a third party and 
the creditor approves the loan. The creditor 
has used medical information in a manner 
inconsistent with the exception by taking 
into account the consumer’s physical, men-
tal, or behavioral health, condition, or his-
tory, type of treatment, or prognosis in set-
ting conditions on the consumer’s eligibility 
for credit. 

(e) Specific exceptions for obtaining and using 
medical information—(1) In general. A creditor 
may obtain and use medical information per-
taining to a consumer in connection with 
any determination of the consumer’s eligi-
bility, or continued eligibility, for credit— 

(i) To determine whether the use of a 
power of attorney or legal representative 
that is triggered by a medical event or condi-
tion is necessary and appropriate or whether 
the consumer has the legal capacity to con-
tract when a person seeks to exercise a 
power of attorney or act as legal representa-
tive for a consumer based on an asserted 
medical event or condition; 

(ii) To comply with applicable require-
ments of local, State, or Federal laws; 

(iii) To determine, at the consumer’s re-
quest, whether the consumer qualifies for a 
legally permissible special credit program or 
credit-related assistance program that is— 

(A) Designed to meet the special needs of 
consumers with medical conditions; and 

(B) Established and administered pursuant 
to a written plan that— 

(1) Identifies the class of persons that the 
program is designed to benefit; and 

(2) Sets forth the procedures and standards 
for extending credit or providing other cred-
it-related assistance under the program. 

(iv) To the extent necessary for purposes of 
fraud prevention or detection; 

(v) In the case of credit for the purpose of 
financing medical products or services, to 
determine and verify the medical purpose of 
a loan and the use of proceeds; 

(vi) Consistent with safe and sound prac-
tices, if the consumer or the consumer’s 
legal representative specifically requests 
that the creditor use medical information in 
determining the consumer’s eligibility, or 
continued eligibility, for credit, to accom-
modate the consumer’s particular cir-
cumstances, and such request is documented 
by the creditor; 

(vii) Consistent with safe and sound prac-
tices, to determine whether the provisions of 
a forbearance practice or program that is 
triggered by a medical event or condition 
apply to a consumer; 

(viii) To determine the consumer’s eligi-
bility for, the triggering of, or the reactiva-
tion of a debt cancellation contract or debt 
suspension agreement if a medical condition 
or event is a triggering event for the provi-
sion of benefits under the contract or agree-
ment; or 

(ix) To determine the consumer’s eligi-
bility for, the triggering of, or the reactiva-
tion of a credit insurance product if a med-
ical condition or event is a triggering event 
for the provision of benefits under the prod-
uct. 

(2) Example of determining eligibility for a 
special credit program or credit assistance pro-
gram. A not-for-profit organization estab-
lishes a credit assistance program pursuant 
to a written plan that is designed to assist 
disabled veterans in purchasing homes by 
subsidizing the down payment for the home 
purchase mortgage loans of qualifying vet-
erans. The organization works through mort-
gage lenders and requires mortgage lenders 
to obtain medical information about the dis-
ability of any consumer that seeks to qualify 
for the program, use that information to 
verify the consumer’s eligibility for the pro-
gram, and forward that information to the 
organization. A consumer who is a veteran 
applies to a creditor for a home purchase 
mortgage loan. The creditor informs the con-
sumer about the credit assistance program 
for disabled veterans and the consumer seeks 
to qualify for the program. Assuming that 
the program complies with all applicable 
law, including applicable fair lending laws, 
the creditor may obtain and use medical in-
formation about the medical condition and 
disability, if any, of the consumer to deter-
mine whether the consumer qualifies for the 
credit assistance program. 

(3) Examples of verifying the medical purpose 
of the loan or the use of proceeds. (i) If a con-
sumer applies for $10,000 of credit for the pur-
pose of financing vision correction surgery, 
the creditor may verify with the surgeon 
that the procedure will be performed. If the 
surgeon reports that surgery will not be per-
formed on the consumer, the creditor may 
use that medical information to deny the 
consumer’s application for credit, because 
the loan would not be used for the stated 
purpose. 

(ii) If a consumer applies for $10,000 of cred-
it for the purpose of financing cosmetic sur-
gery, the creditor may confirm the cost of 
the procedure with the surgeon. If the sur-
geon reports that the cost of the procedure is 
$5,000, the creditor may use that medical in-
formation to offer the consumer only $5,000 
of credit. 

(iii) A creditor has an established medical 
loan program for financing particular elec-
tive surgical procedures. The creditor re-
ceives a loan application from a consumer 
requesting $10,000 of credit under the estab-
lished loan program for an elective surgical 
procedure. The consumer indicates on the 
application that the purpose of the loan is to 
finance an elective surgical procedure not el-
igible for funding under the guidelines of the 
established loan program. The creditor may 
deny the consumer’s application because the 
purpose of the loan is not for a particular 
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procedure funded by the established loan 
program. 

(4) Examples of obtaining and using medical 
information at the request of the consumer. (i) 
If a consumer applies for a loan and specifi-
cally requests that the creditor consider the 
consumer’s medical disability at the rel-
evant time as an explanation for adverse 
payment history information in his credit 
report, the creditor may consider such med-
ical information in evaluating the con-
sumer’s willingness and ability to repay the 
requested loan to accommodate the con-
sumer’s particular circumstances, consistent 
with safe and sound practices. The creditor 
may also decline to consider such medical 
information to accommodate the consumer, 
but may evaluate the consumer’s application 
in accordance with its otherwise applicable 
underwriting criteria. The creditor may not 
deny the consumer’s application or other-
wise treat the consumer less favorably be-
cause the consumer specifically requested a 
medical accommodation, if the creditor 
would have extended the credit or treated 
the consumer more favorably under the 
creditor’s otherwise applicable underwriting 
criteria. 

(ii) If a consumer applies for a loan by tele-
phone and explains that his income has been 
and will continue to be interrupted on ac-
count of a medical condition and that he ex-
pects to repay the loan by liquidating assets, 
the creditor may, but is not required to, 
evaluate the application using the sale of as-
sets as the primary source of repayment, 
consistent with safe and sound practices, 
provided that the creditor documents the 
consumer’s request by recording the oral 
conversation or making a notation of the re-
quest in the consumer’s file. 

(iii) If a consumer applies for a loan and 
the application form provides a space where 
the consumer may provide any other infor-
mation or special circumstances, whether 
medical or non-medical, that the consumer 
would like the creditor to consider in evalu-
ating the consumer’s application, the cred-
itor may use medical information provided 
by the consumer in that space on that appli-
cation to accommodate the consumer’s ap-
plication for credit, consistent with safe and 
sound practices, or may disregard that infor-
mation. 

(iv) If a consumer specifically requests 
that the creditor use medical information in 
determining the consumer’s eligibility, or 
continued eligibility, for credit and provides 
the creditor with medical information for 
that purpose, and the creditor determines 
that it needs additional information regard-
ing the consumer’s circumstances, the cred-
itor may request, obtain, and use additional 
medical information about the consumer as 
necessary to verify the information provided 
by the consumer or to determine whether to 
make an accommodation for the consumer. 

The consumer may decline to provide addi-
tional information, withdraw the request for 
an accommodation, and have the application 
considered under the creditor’s otherwise ap-
plicable underwriting criteria. 

(v) If a consumer completes and signs a 
credit application that is not for medical 
purpose credit and the application contains 
boilerplate language that routinely requests 
medical information from the consumer or 
that indicates that by applying for credit the 
consumer authorizes or consents to the cred-
itor obtaining and using medical informa-
tion in connection with a determination of 
the consumer’s eligibility, or continued eli-
gibility, for credit, the consumer has not 
specifically requested that the creditor ob-
tain and use medical information to accom-
modate the consumer’s particular cir-
cumstances. 

(5) Example of a forbearance practice or pro-
gram. After an appropriate safety and sound-
ness review, a creditor institutes a program 
that allows consumers who are or will be 
hospitalized to defer payments as needed for 
up to three months, without penalty, if the 
credit account has been open for more than 
one year and has not previously been in de-
fault, and the consumer provides confirming 
documentation at an appropriate time. A 
consumer is hospitalized and does not pay 
her bill for a particular month. This con-
sumer has had a credit account with the 
creditor for more than one year and has not 
previously been in default. The creditor at-
tempts to contact the consumer and speaks 
with the consumer’s adult child, who is not 
the consumer’s legal representative. The 
adult child informs the creditor that the 
consumer is hospitalized and is unable to pay 
the bill at that time. The creditor defers 
payments for up to three months, without 
penalty, for the hospitalized consumer and 
sends the consumer a letter confirming this 
practice and the date on which the next pay-
ment will be due. 

§ 41.31 Limits on redisclosure of informa-
tion. 

(a) Scope. This section applies to national 
banks, Federal branches and agencies of for-
eign banks, and their respective operating 
subsidiaries. 

(b) Limits on redisclosure. If a person de-
scribed in paragraph (a) of this section re-
ceives medical information about a con-
sumer from a consumer reporting agency or 
its affiliate, the person must not disclose 
that information to any other person, except 
as necessary to carry out the purpose for 
which the information was initially dis-
closed, or as otherwise permitted by statute, 
regulation, or order. 
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§ 41.32 Sharing medical information with af-
filiates. 

(a) Scope. This section applies to national 
banks, Federal branches and agencies of for-
eign banks, and their respective operating 
subsidiaries. 

(b) In general. The exclusions from the 
term ‘‘consumer report’’ in section 603(d)(2) 
of the Act that allow the sharing of informa-
tion with affiliates do not apply if a person 
described in paragraph (a) of this section 
communicates to an affiliate— 

(1) Medical information; 
(2) An individualized list or description 

based on the payment transactions of the 
consumer for medical products or services; 
or 

(3) An aggregate list of identified con-
sumers based on payment transactions for 
medical products or services. 

(c) Exceptions. A person described in para-
graph (a) may rely on the exclusions from 
the term ‘‘consumer report’’ in section 
603(d)(2) of the Act to communicate the in-
formation in paragraph (b) to an affiliate— 

(1) In connection with the business of in-
surance or annuities (including the activities 
described in section 18B of the model Privacy 
of Consumer Financial and Health Informa-
tion Regulation issued by the National Asso-
ciation of Insurance Commissioners, as in ef-
fect on January 1, 2003); 

(2) For any purpose permitted without au-
thorization under the regulations promul-
gated by the Department of Health and 
Human Services pursuant to the Health In-
surance Portability and Accountability Act 
of 1996 (HIPAA); 

(3) For any purpose referred to in section 
1179 of HIPAA; 

(4) For any purpose described in section 
502(e) of the Gramm-Leach-Bliley Act; 

(5) In connection with a determination of 
the consumer’s eligibility, or continued eli-
gibility, for credit consistent with § 41.30; or 

(6) As otherwise permitted by order of the 
OCC. 

Subparts E–H [Reserved] 

Subpart I—Duties of Users of Con-
sumer Reports Regarding 
Identity Theft 

§ 41.80–82 [Reserved] 

§ 41.83 Disposal of consumer informa-
tion. 

(a) Definitions as used in this section. 
(1) Bank means national banks, Federal 
branches and agencies of foreign banks, 
and their respective operating subsidi-
aries. 

(b) In general. Each bank must prop-
erly dispose of any consumer informa-
tion that it maintains or otherwise 
possesses in accordance with the Inter-
agency Guidelines Establishing Infor-
mation Security Standards, as set 
forth in appendix B to 12 CFR part 30, 
to the extent that the bank is covered 
by the scope of the Guidelines. 

(c) Rule of construction. Nothing in 
this section shall be construed to: 

(1) Require a bank to maintain or de-
stroy any record pertaining to a con-
sumer that is not imposed under any 
other law; or 

(2) Alter or affect any requirement 
imposed under any other provision of 
law to maintain or destroy such a 
record. 

PARTS 42–199 [RESERVED] 
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