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such a conclusion, the Secretary will
publish a proposed determination that
a voluntary product standard will not
be published.

(2) Within 60 days after publication of
the proposed determination, any inter-
ested party may submit in writing
comments, data, arguments, views, or
other information relevant to the pro-
posed determination. All written sub-
missions shall be made a part of the
public record.

(3) Within 30 days after the proposed
determination has been published, any
interested party may request in writ-
ing an oral hearing to present his
views. The granting of such a hearing
shall be at the discretion of the Sec-
retary. Any such hearing shall be pub-
lic and notice thereof shall be pub-
lished at least 15 days in advance. A
transcript of the hearing shall be made
part of the public record.

(4) As soon as practicable following
the conclusion of the proceedings de-
scribed in paragraphs (b)(2) and (3) of
this section, the Secretary shall either
publish a final determination that a
voluntary product standard will not be
published, or he shall publish a notice
withdrawing his proposed determina-
tion under paragraph (b)(1) of this sec-
tion. In no event shall the withdrawal
of a proposed determination operate to
preclude the publication of another
proposed determination under para-
graph (b)(1) of this section with respect
to the same or similar subject matter.

(c) Determination that a published vol-
untary product standard has not been 0b-
served. (1) Whenever the Secretary has
reason to believe that a voluntary
product standard published under these
procedures is not being observed he
shall initiate an inquiry to determine
such fact.

(2) If, on the basis of the information
developed during the inquiry, the Sec-
retary concludes that the voluntary
product standard is not being observed,
he shall publish a proposed determina-
tion to this effect. The proposed deter-
mination shall identify the particular
standard involved and shall be accom-
panied by a concise statement of the
facts upon which it is based.

(3) Within 60 days after publication of
the proposed determination, any inter-
ested party may submit in writing
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comments, data, arguments, views, or
other information relevant to the pro-
posed determination. All written sub-
missions shall be made a part of the
public record.

(4) Within 30 days after the proposed
determination has been published, any
interested party may request in writ-
ing an oral hearing to present his
views. The granting of such a hearing
shall be at the discretion of the Sec-
retary. Any such hearing shall be pub-
lic and notice thereof shall be pub-
lished at least 15 days in advance. A
transcript of the hearing shall be made
part of the public record.

(5) As soon as practicable following
the conclusion of the proceedings de-
scribed in paragraphs (c)(3) and (4) of
this section, and upon consideration of
all relevant information, the Secretary
shall either publish a final determina-
tion that the voluntary product stand-
ard is not being observed, or he shall
publish a notice withdrawing his pro-
posed determination under paragraph
(c)(2) of this section. In no event shall
the withdrawal of a proposed deter-
mination operate to preclude the initi-
ation of another inquiry regarding the
same standard under paragraph (c)(1) of
this section.

§124 Report to the Congress.

Whenever the Secretary publishes a
final determination under §12.3(b)(4) or
§12.3(c)(b), he shall promptly report
such determination to the Congress
with a statement of the efforts that
have been made under the voluntary
standards program and his rec-
ommendation as to whether Congress
should enact legislation providing reg-
ulatory authority to deal with the situ-
ation in question.

PART  13—INTERGOVERNMENTAL

REVIEW OF DEPARTMENT OF
COMMERCE PROGRAMS AND
ACTIVITIES

Sec.

13.1 Purpose.

13.2 Definitions.

13.3 Programs and activities of the Depart-
ment subject to the regulations.

13.4 General responsibilities under the
Order.
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interagency coordination.
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AUTHORITY: Executive Order 12372, July 14,
1982, 47 FR 30959, as amended April 8, 1983, 48
FR 15587, sec. 401, Intergovernmental Co-
operation Act of 1968, as amended (31 U.S.C.
6506); sec. 204, Demonstration Cities and Met-
ropolitan Development Act of 1966 as amend-
ed (42 U.S.C. 3334).

SOURCE: 48 FR 29134, June 24, 1983, unless
otherwise noted.

§13.1 Purpose.

(a) The regulations in this part im-
plement Executive Order 12372, ‘“‘Inter-
governmental Review of Federal Pro-
grams,’’ issued July 14, 1982 and amend-
ed on April 8, 1983. These regulations
also implement applicable provisions of
section 401 of the Intergovernmental
Cooperation Act of 1968 and section 204
of the Demonstration Cities and Metro-
politan Development Act of 1966.

(b) These regulations are intended to
foster an intergovernmental partner-
ship and a strengthened Federalism by
relying on state processes and on state,
areawide, regional and local coordina-
tion for review of proposed Federal fi-
nancial assistance and direct Federal
development.

(c) These regulations are intended to
aid the internal management of the De-
partment, and are not intended to cre-
ate any right or benefit enforceable at
law by a party against the Department
or its officers.

§13.2 Definitions.

Department means the U.S. Depart-
ment of Commerce.

Order means Executive Order 12372,
issued July 14, 1982, and amended April
8, 1983 and titled ‘‘Intergovernmental
Review of Federal Programs.”

Secretary means the Secretary of the
U.S. Department of Commerce or an of-
ficial or employee of the Department
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acting for the Secretary under a dele-
gation of authority.

State means any of the 50 states, the
District of Columbia, the Common-
wealth of Puerto Rico, the Common-
wealth of the Northern Mariana Is-
lands, Guam, American Samoa, the
U.S. Virgin Islands, or the Trust Terri-
tory of the Pacific Islands.

§13.3 Programs and activities of the
Department subject to the regula-
tions.

The Secretary publishes in the FED-
ERAL REGISTER a list of the Depart-
ment’s programs and activities that
are subject to these regulations and
identifies which of these are subject to
the requirements of section 204 of the
Demonstration Cities and Metropolitan
Development Act.

§13.4 General responsibilities under
the Order.

(a) The Secretary provides opportuni-
ties for consultation by elected offi-
cials of those state and local govern-
ments that would provide the non-Fed-
eral funds for, or that would be directly
affected by, proposed Federal financial
assistance from, or direct Federal de-
velopment by, the Department.

(b) If a state adopts a process under
the Order to review and coordinate pro-
posed Federal financial assistance and
direct Federal development, the Sec-
retary, to the extent permitted by law:

(1) Uses the state process to deter-
mine official views of state and local
elected officials;

(2) Communicates with state and
local elected officials as early in a pro-
gram planning cycle as is reasonably
feasible to explain specific plans and
actions;

(3) Makes efforts to accommodate
state and local elected officials’ con-
cerns with proposed Federal financial
assistance and direct Federal develop-
ment that are communicated through
the state process;

(4) Allows the states to simplify and
consolidate existing federally required
state plan submissions;

(5) Where state planning and budg-
eting systems are sufficient and where
permitted by law, encourages the sub-
stitution of state plans for federally re-
quired state plans;
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(6) Seeks the coordination of views of
affected state and local elected offi-
cials in one state with those of another
state when proposed Federal financial
assistance or direct Federal develop-
ment has an impact on interstate met-
ropolitan urban centers or other inter-
state areas; and

(7T) Supports state and local govern-
ments by discouraging the reauthoriza-
tion or creation of any planning orga-
nization which is federally-funded,
which has a limited purpose, and which
is not adequately representative of, or
accountable to, state or local elected
officials.

§13.5 Obligations with respect to Fed-
eral interagency coordination.

The Secretary, to the extent prac-
ticable, consults with and seeks advice
from all other substantially affected
Federal departments and agencies in
an effort to assure full coordination be-
tween such agencies and the Depart-
ment regarding programs and activi-
ties covered under these regulations.

§13.6 State selection of programs and
activities.

(a) A state may select any program
or activity published in the FEDERAL
REGISTER in accordance with §13.3 of
this part for intergovernmental review
under these regulations. Each state,
before selecting programs and activi-
ties, shall consult with local elected of-
ficials.

(b) Each state that adopts a process
shall notify the Secretary of the De-
partment’s programs and activities se-
lected for that process.

(c) A state may notify the Secretary
of changes in its selections at any
time. For each change, the state shall
submit to the Secretary an assurance
that the state has consulted with elect-
ed local elected officials regarding the
change. The Department may establish
deadlines by which states are required
to inform the Secretary of changes in
their program selections.

(d) The Secretary uses a state’s proc-
ess as soon as feasible, depending on in-
dividual programs and activities, after
the Secretary is notified of its selec-
tions.

§13.8

§13.7 Communication with state and
local officials concerning the De-
partment’s programs and activities.

(a) For those programs and activities
covered by a state process under §13.6,
the Secretary, to the extent permitted
by law:

(1) Uses the state process to deter-
mine views of state and local elected
officials; and,

(2) Communicates with state and
local elected officials, through the
state process, as early in a program
planning cycle as is reasonably feasible
to explain specific plans and actions.

(b) The Secretary provides notice to
directly affected state, areawide, re-
gional, and local entities in a state of
proposed Federal financial assistance
or direct Federal development if:

(1) The state has not adopted a proc-
ess under the Order; or

(2) The assistance or development in-
volves a program or activity not se-
lected for the state process. This notice
may be made by publication in the
FEDERAL REGISTER or other appro-
priate means, which the Department in
its discretion deems appropriate.

§13.8 Opportunity to comment on pro-
posed Federal financial assistance
and direct Federal development.

(a) Except in unusual circumstances,
the Secretary gives state processes or
directly affected state, areawide, re-
gional and local officials and entities
at least:

(1) 30 days from the date established
by the Secretary to comment on pro-
posed Federal financial assistance in
the form of noncompeting continuation
awards; and

(2) 60 days from the date established
by the Secretary to comment on pro-
posed direct Federal development or
Federal financial assistance other than
noncompeting continuation awards.

(b) This section also applies to com-
ments in cases in which the review, co-
ordination, and communication with
the Department have been delegated.

(c) Applicants for programs and ac-
tivities subject to section 204 of the
Demonstration Cities and Metropolitan
Act shall allow areawide agencies a 60-
day opportunity for review and com-
ment.
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§13.9 Receipt of and response to com-
ments.

(a) The Secretary follows the proce-
dures in §13.10 if:

(1) A state office or official is des-
ignated to act as a single point of con-
tact between a state process and all
Federal agencies; and

(2) That office or official transmits a
state process recommendation for a
program selected under §13.6.

(b)(1) The single point of contact is
not obligated to transmit comments
from state, areawide, regional or local
officials and entities where there is no
state process recommendation.

(2) If a state process recommendation
is transmitted by a single point of con-
tact, all comments from state,
areawide, regional, and local officials
and entities that differ from it must
also be transmitted.

(c) If a state has not established a
process, or is unable to submit a state
process recommendation, state,
areawide, regional and local officials
and entities may submit comments ei-
ther to the applicant or to the Depart-
ment.

(d) If a program or activity is not se-
lected for a state process, state,
areawide, regional and local officials
and entities may submit comments ei-
ther to the applicant or to the Depart-
ment. In addition, if a state process
recommendation for a nonselected pro-
gram or activity is transmitted to the
Department by the single point of con-
tact, the Secretary follows the proce-
dures of §13.10 of this part.

(e) The Secretary considers com-
ments which do not constitute a state
process recommendation submitted
under these regulations and for which
the Secretary is not required to apply
the procedures of §13.10 of this part,
when such comments are provided by a
single point of contact, by the appli-
cant, or directly to the Department by
a commenting party.

§13.10 Accommodation of intergovern-
mental concerns.

(a) If a state process provides a state
process recommendation to the Depart-
ment through its single point of con-
tact, the Secretary either:

(1) Accepts the recommendation;
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(2) Reaches a mutually agreeable so-
lution with the state process; or

(3) Provides the single point of con-
tact with a written explanation of the
decision in such form as the Secretary
in his or her discretion deems appro-
priate. The Secretary may also supple-
ment the written explanation by pro-
viding the explanation to the single
point of contact by telephone, other
telecommunication, or other means.

(b) In any explanation under para-
graph (a)(3) of this section, the Sec-
retary informs the single point of con-
tact that:

(1) The Department will not imple-
ment its decision for at least ten days
after the single point of contact re-
ceives the explanation; or

(2) The Secretary has reviewed the
decision and determined that, because
of unusual circumstances, the waiting
period of at least ten days is not fea-
sible.

(c) For purposes of computing the
waiting period under paragraph (b)(1)
of this section, a single point of con-
tact is presumed to have received writ-
ten notification 5 days after the date of
mailing of such notification.

§13.11 Obligations in interstate situa-
tions.

(a) The Secretary is responsible for:

(1) Identifying proposed Federal fi-
nancial assistance and direct Federal
development that have an impact on
interstate areas;

(2) Notifying appropriate officials
and entities in states which have
adopted a process and which select the
Department’s program or activity.

(3) Making efforts to identify and no-
tify the affected state, areawide, re-
gional, and local officials and entities
in those states that have not adopted a
process under the Order or do not se-
lect the Department’s program or ac-
tivity;

(4) Responding pursuant to §13.10 of
this part if the Secretary receives a
recommendation from a designated
areawide agency transmitted by a sin-
gle point of contact, in cases in which
the review, coordination, and commu-
nication with the Department have
been delegated.

(b) The Secretary uses the procedures
in §13.10 if a state process provides a
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state process recommendation to the
Department through a single point of
contact.

PART 14—UNIFORM ADMINISTRA-
TIVE REQUIREMENTS FOR GRANTS
AND AGREEMENTS WITH INSTITU-
TIONS OF HIGHER EDUCATION,
HOSPITALS, OTHER NON-PROFIT,
AgDsCOMMERCIAL ORGANIZA-
TION

Subpart A—General

Sec.
14.1
14.2
14.3
14.4
14.5
14.6

Purpose.

Definitions.

Effect on other issuances.
Deviations.

Subawards.

Availability of OMB circulars.

Subpart B—Pre-Award Requirements

14.10 Purpose.

14.11 Pre-award policies.

14.12 Forms for applying for Federal assist-
ance.

14.13 Debarment and suspension.

14.14 High risk special award conditions.

14.15 Metric system of measurement.

14.16 Resource Conservation and Recovery
Act (RCRA).

14.17 Certifications and representations.

14.18 Taxpayer identification number.

Subpart C—Post-Award Requirements
FINANCIAL AND PROGRAM MANAGEMENT

14.20 Purpose of financial and program man-

agement.

14.21 Standards for financial management
systems.

14.22 Payment.

14.23 Cost sharing or matching.

14.24 Program income.

14.25 Revision of budget and program plans.

14.26 Non-Federal audits.

14.27 Allowable costs.

14.28 Period of availability of funds.

PROPERTY STANDARDS

14.30 Purpose of property standards.

14.31 Insurance coverage.

14.32 Real property.

14.33 Federally-owned and exempt property.

14.34 Equipment.

14.35 Supplies and other expendable prop-
erty.

14.36 Intangible property.
14.37 Property trust relationship.

PROCUREMENT STANDARDS

14.40 Purpose of procurement standards.
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14.41
14.42
14.43
14.44
14.45
14.46
14.47
14.48

Recipient responsibilities.
Codes of conduct.
Competition.
Procurement procedures.
Cost and price analysis.
Procurement records.
Contract administration.
Contract provisions.

REPORTS AND RECORDS

14.50 Purpose of reports and records.

14.51 Monitoring and reporting program
performance.

14.52 Financial reporting.

14.53 Retention and access requirements for
records.

TERMINATION AND ENFORCEMENT

14.60 Purpose of termination and enforce-

ment.
14.61 Termination.
14.62 Enforcement.

Subpart D—After-the-Award Requirements

14.70  Purpose.
14.71  Closeout procedures.
14.72 Subsequent adjustments and con-

tinuing responsibilities.

14.73  Collection of amounts due.

APPENDIX A TO PART 14—CONTRACT PROVI-
SIONS

AUTHORITY: 5 U.S.C. 301; OMB Circular A-
110 (64 FR 54926, October 8, 1999).

SOURCE: 63 FR 47156, Sept. 4, 1998, unless
otherwise noted.

EDITORIAL NOTE: Nomenclature changes to
part 14 appear at 66 FR 49828, Oct. 1, 2001.

Subpart A—General

§14.1 Purpose.

This part establishes uniform admin-
istrative requirements for Department
of Commerce (DoC) grants and agree-
ments awarded to institutions of high-
er education, hospitals, other non-prof-
it, and commercial organizations. The
Grants Officer shall incorporate this
part by reference into financial assist-
ance awards made to organizations to
which it will be applied. The DoC shall
not impose additional or inconsistent
requirements, except as provided in
§§14.4, and 14.14 or unless specifically
required by Federal statute or execu-
tive order. This part applies to grants
and agreements awarded to foreign
governments, organizations under the
jurisdiction of foreign governments,
and international organizations unless
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