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§275.206(4)-7

§275.206(4)-7 Compliance procedures
and practices.

If you are an investment adviser reg-
istered or required to be registered
under section 203 of the Investment Ad-
visers Act of 1940 (156 U.S.C. 80b-3), it
shall be unlawful within the meaning
of section 206 of the Act (15 U.S.C. 80b—
6) for you to provide investment advice
to clients unless you:

(a) Policies and procedures. Adopt and
implement written policies and proce-
dures reasonably designed to prevent
violation, by you and your supervised
persons, of the Act and the rules that
the Commission has adopted under the
Act;

(b) Annual review. Review, no less fre-
quently than annually, the adequacy of
the policies and procedures established
pursuant to this section and the effec-
tiveness of their implementation; and

(c) Chief compliance officer. Designate
an individual (who is a supervised per-
son) responsible for administering the
policies and procedures that you adopt
under paragraph (a) of this section.

[68 FR 74730, Dec. 24, 2003]

§275.222-1 Definitions.

For purposes of section 222 (15 U.S.C.
80b-18a) of the Act:

17 CFR Ch. Il (4-1-06 Edition)

(a) Place of business. ‘‘Place of busi-
ness’’ of an investment adviser means:

(1) An office at which the investment
adviser regularly provides investment
advisory services, solicits, meets with,
or otherwise communicates with cli-
ents; and

(2) Any other location that is held
out to the general public as a location
at which the investment adviser pro-
vides investment advisory services, so-
licits, meets with, or otherwise com-
municates with clients.

(b) Principal place of business. ‘‘Prin-
cipal place of business’” of an invest-
ment adviser means the executive of-
fice of the investment adviser from
which the officers, partners, or man-
agers of the investment adviser direct,
control, and coordinate the activities
of the investment adviser.

[62 FR 28135, May 22, 1997]

§275.222-2 Definition of “client” for
purposes of the national de minimis
standard.

For purposes of section 222(d)(2) of
the Act (15 U.S.C. 80b-18a(d)(2)), an in-
vestment adviser may rely upon the
definition of ‘‘client’ provided by sec-
tion 275.203(b)(3)-1 without giving re-
gard to paragraph (b)(6) of that section.

[69 FR 72089, Dec. 10, 2004]
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Opinion of General Counsel relating to section 202(a)(11)(C) of the Invest- 2| Oct. 28, 1940 | 11 FR 10996.

ment Advisers Act of 1940.

Opinion of the General Counsel relating to the use of the name “investment 8| Dec. 12, 1940 Do.

counsel” under section 208(c) of the Investment Advisers Act of 1940.

Opinion of Director of Trading and Exchange Division, relating to section 206 40 Feb. 5, 1945 | 11 FR 10997.

of the Investment Advisers Act of 1940, section 17(a) of the Securities Act
of 1933, and sections 10(b) and 15(c)(1) of the Securities Exchange Act of
1934.

Opinion of the General Counsel relating to the use of “hedge clauses” by
brokers, dealers, investment advisers, and others.

Statement of the Commission to clarify the meaning of “beneficial ownership
of securities” as relates to beneficial ownership of securities held by family
members.

Statement of the Commission setting the date of May 1, 1966 after which fil-

ings must reflect beneficial ownership of securities held by family members.

Statement of the Commission describing nature of examination required to
be made of all funds and securities held by an investment adviser and the
content of related accountant’s certificate.
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be met for no action or interpretative letters and responses thereto to be
made available for public use.
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Commission’s statement of factors to be considered in connection with in- 315 | Apr. 19,1972 | 37 FR 7690.
vestment company advisory contracts containing incentive arrangements.
Applicability of Commission’s policy statement on the future structure of se- 318 | May 18, 1972 | 37 FR 9988.
curities markets to selection of brokers and payment of commissions by in-
stitutional managers.
Commission’s decisions on advisory committee recommendations regarding 336 Mar. 1, 1973 | 38 FR 5457.
commencement of enforcement proceedings and termination of staff inves-
tigations.
Commission’s statement on obligations of underwriters with respect to dis- 377 | June 29, 1973 | 38 FR 17201.
cretionary accounts.
Applicability of investment advisers act to certain publications .. 563 | Jan. 10, 1977 | 42 FR 2953;
42 FR 8140.
Contingent advisory compensation arrangements ............coceoeeereereeenenenennnns 721 | May 16, 1980 | 45 FR 34876.
Applicability of investment advisers act to financial planners, pension consult- 770 | Aug. 13, 1981 | 46 FR 41771.
ants, and other persons who provide investment advisory services as an
integral component of other financially related services.
Statement of position of Commission’s Division of Investment Management .. 969 | Apr. 30, 1985 | 50 FR 19341.
Statement of staff interpretive position regarding certain rules and forms; uni- 1000 Dec. 3, 1985 | 50 FR 49835.
form registration, disclolsure, and reporting requirements.
Applicability of the investment Advisers Act to financial planners, pension 1092 Oct. 8, 1987 | 52 FR 38400.
consultants, and other persons who provide investment advisory services
as a component of other financial services.
Registration of Successors to Broker-Dealers and Investment Advisors . 1357 Jan. 4, 1993 | 58 FR 11.
Use of electronic media for delivery purposes . 1562 May 9, 1996 | 61 FR 24651.
Statement of the Commission Regarding Use of Internet Web Sites to Offe 1710 | Mar. 23, 1998 | 63 FR 14814
Securities, Solicit Securities Transactions or Advertise Investment Services
Offshore.
Interpretation of Section 206(3) of the Investment Advisers Act of 1940 ......... 1732 | July 17, 1998 | 63 FR 39508
Statement of the Commission Regarding Disclosure of Year 2000 Issues and 1738 | July 29, 1998 | 63 FR 41404
Consequences by Public Companies, Investment Advisers, Investment
Companies, and Municipal Securities Issuers.

PART 279—FORMS PRESCRIBED
UNDER THE INVESTMENT ADVIS-
ERS ACT OF 1940

Sec.

279.0-1 Availability of forms.

279.1 Form ADV, for application for reg-
istration of investment adviser and for
amendments to such registration state-
ment.

279.2 Form ADV-W, notice of withdrawal
from registration as investment adviser.

279.3 Form ADV-H, application for a tem-
porary or continuing hardship exemp-
tion.

279.4 Form ADV-NR, appointment of agent
for service of process, by non-resident
general partner and non-resident man-
aging agent of an investment adviser.

279.5-279.7 [Reserved]

279.8 Form ADV-E, cover page for certifi-
cate of accounting of securities and funds
in possession or custody of an invest-
ment adviser.

279.9 [Reserved]

AUTHORITY: The Investment Advisers Act
of 1940, 15 U.S.C. 80b-1, et seq.

SOURCE: 33 FR 19005, Dec. 20, 1968, unless
otherwise noted.

§279.0-1 Availability of forms.

(a) This part identifies and describes
the forms prescribed for use under the
Investment Advisers Act of 1940.

(b) Any person may obtain a copy of
any form prescribed for use in this part
by written request to the Securities
and Exchange Commission, 450 Fifth
Street, NW., Washington, DC 20549. Any
person may inspect the forms at this
address and at the Commission’s re-
gional and district offices. (See §200.11
of this chapter for the addresses of SEC
regional and district offices.)

[46 FR 17757, Mar. 20, 1981, as amended at 47
FR 26820, June 22, 1982; 59 FR 5946, Feb. 9,
1994]

§279.1 Form ADYV, for application for
registration of investment adviser
and for amendments to such reg-
istration statement.

This form shall be filed pursuant to
Rule 203-1 (§275.203-1 of this chapter) as
an application for registration of an in-
vestment adviser pursuant to sections
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