
247 

Federal Energy Regulatory Commission § 35.2 

pursuant to § 35.13 as a change in an ex-
isting rate schedule whose term has ex-
pired or whose term is to be extended. 

(2) Rate schedules covered by the 
terms of paragraph (d)(1) of this section 
shall contain the following provision 
when it is the intent of the contracting 
parties to give the party furnishing 
service the unrestricted right to file 
unilateral rate changes under section 
205 of the Federal Power Act: 

Nothing contained herein shall be con-
strued as affecting in any way the right of 
the party furnishing service under this rate 
schedule to unilaterally make application to 
the Federal Energy Regulatory Commission 
for a change in rates under section 205 of the 
Federal Power Act and pursuant to the Com-
mission’s Rules and Regulations promul-
gated thereunder. 

(3) Rate schedules covered by the 
terms of paragraph (d)(1) of this section 
shall contain the following provision 
when it is the intent of the contracting 
parties to withhold from the party fur-
nishing service the right to file any 
unilateral rate changes under section 
205 of the Federal Power Act: 

The rates for service specified herein shall 
remain in effect for the term of lllll or 
until lllll, and shall not be subject to 
change through application to the Federal 
Energy Regulatory Commission pursuant to 
the provisions of Section 205 of the Federal 
Power Act absent the agreement of all par-
ties thereto. 

(4) Rate schedules covered by the 
terms of paragraph (d)(1) of this sec-
tion, but which are not covered by 
paragraphs (d)(2) or (d)(3) of this sec-
tion, are not required to contain either 
of the boilerplate provisions set forth 
in paragraph (d)(2) or (d)(3) of this sec-
tion. 

(e) No public utility shall, directly or 
indirectly, demand, charge, collect or 
receive any rate, charge or compensa-
tion for or in connection with electric 
service subject to the jurisdiction of 
the Commission, or impose any classi-
fication, practice, rule, regulation or 
contract with respect thereto, which is 
different from that provided in a rate 
schedule required to be on file with 
this Commission unless otherwise spe-
cifically provided by order of the Com-
mission for good cause shown. 

(f) A rate schedule applicable to the 
sale of electric power by a public util-

ity to the Bonneville Power Adminis-
tration under section 5(c) of the Pacific 
Northwest Electric Power Planning 
and Conservation Act (Pub. L. No. 96– 
501 (1980)) shall be filed in accordance 
with subpart D of this part. 

(g) For the purposes of paragraph (a) 
of this section, any agreement that 
conforms to the form of service agree-
ment that is part of the public utility’s 
approved tariff pursuant to § 35.10a of 
this chapter and any market-based rate 
agreement pursuant to a tariff shall 
not be filed with the Commission. All 
agreements must, however, be retained 
and be made available for public in-
spection and copying at the public util-
ity’s business office during regular 
business hours and provided to the 
Commission or members of the public 
upon request. Any individually exe-
cuted service agreement for trans-
mission, cost-based power sales, or 
other generally applicable services 
that deviates in any material respect 
from the applicable form of service 
agreement contained in the public util-
ity’s tariff and all unexecuted agree-
ments under which service will com-
mence at the request of the customer, 
are subject to the filing requirements 
of this part. 

[Order 271, 28 FR 10573, Oct. 2, 1963, as amend-
ed by Order 541, 40 FR 56425, Dec. 3, 1975; 
Order 541–A, 41 FR 27831, July 7, 1976; 46 FR 
50520, Oct. 14, 1981; Order 337, 48 FR 46976, 
Oct. 17, 1983; Order 541, 57 FR 21734, May 22, 
1992; Order 2001, 67 FR 31069, May 8, 2002] 

§ 35.2 Definitions. 

(a) Electric service. The term electric 
service as used herein shall mean the 
transmission of electric energy in 
interstate commerce or the sale of 
electric energy at wholesale for resale 
in interstate commerce, and may be 
comprised of various classes of capac-
ity and energy sales and/or trans-
mission services. Electric service shall 
include the utilization of facilities 
owned or operated by any public utility 
to effect any of the foregoing sales or 
services whether by leasing or other ar-
rangements. As defined herein, electric 
service is without regard to the form of 
payment or compensation for the sales 
or services rendered whether by pur-
chase and sale, interchange, exchange, 
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1 The term tariff means a compilation, in 
book form, of rate schedules of a particular 
public utility, effective under the Federal 
Power Act, and a copy of each form of serv-
ice agreement. In connection herewith, at-
tention is invited to part 154 of this chapter, 
i.e., the Commission’s regulations under the 
Natural Gas Act, as a guide to the form and 
composition of a tariff. 

wheeling charge, facilities charge, 
rental or otherwise. 

(b) Rate schedule. The term rate sched-
ule as used herein shall mean a state-
ment of (1) electric service as defined 
in paragraph (a) of this section, (2) 
rates and charges for or in connection 
with that service, and (3) all classifica-
tions, practices, rules, regulations or 
contracts which in any manner affect 
or relate to the aforementioned serv-
ice, rates, and charges. This statement 
shall be in writing and may take the 
physical form of a contractual docu-
ment, purchase or sale agreement, 
lease of facilities, tariff 1 or other writ-
ing. Any oral agreement or under-
standing forming a part of such state-
ment shall be reduced to writing and 
made a part thereof. 

(c) Filing date. The term filing date as 
used herein shall mean the date on 
which a rate schedule filing is com-
pleted by the receipt in the office of 
the Secretary of all supporting cost 
and other data required to be filed in 
compliance with the requirements of 
this part, unless such rate schedule is 
rejected as provided in § 35.5. If the ma-
terial submitted is found to be incom-
plete, the Director of the Office of 
Electric Power Regulation will so no-
tify the filing utility within 60 days of 
the receipt of the submittal. 

(d) Posting. The term posting as used 
herein shall mean, (1) keeping a copy of 
every rate schedule of a public utility 
as currently on file, or as tendered for 
filing, with the Commission open and 
available during regular business hours 
for public inspection in a convenient 
form and place at the public utility’s 
principal and district or division of-
fices in the territory served, and (2) 
mailing to each purchaser under a rate 
schedule a copy of such rate schedule 
on the date it is sent to this Commis-
sion for filing. Posting shall include, in 
the event of the filing of increased 
rates or charges, the mailing to each 

purchaser under a rate schedule or 
schedules proposed to be changed and 
to each State Commission within 
whose jurisdiction such purchaser or 
purchasers distribute and sell electric 
energy at retail, a copy of the rate 
schedule showing such increased rates 
or charges, comparative billing data as 
required under this part, and, if re-
quested by a purchaser or State Com-
mission, a copy of the supporting data 
required to be submitted to this Com-
mission under this part. Upon direction 
of the Secretary, the public utility 
shall serve copies of rate schedules and 
supplementary data upon designated 
parties other than those specified here-
in. 

(e) Effective date. As used herein the 
effective date of a rate schedule shall 
mean the date on which a rate schedule 
filed and posted pursuant to the re-
quirements of this part is permitted by 
the Commission to become effective as 
a filed rate schedule. The effective date 
shall be 60 days after the filing date, or 
such other date as may be specified by 
the Commission. 

(16 U.S.C. 284(d), 792 et seq.; Pub. L. 95–617; 
Pub. L. 95–91; E.O. 12009, 42 FR 46267) 

[Order 271, 28 FR 10573, Oct. 2, 1963, as amend-
ed at 28 FR 11404, Oct. 24, 1963; 43 FR 36437, 
Aug. 17, 1978; 44 FR 16372, Mar. 19, 1979; 44 FR 
20077, Apr. 4, 1979; Order 39, 44 FR 46454, Aug. 
8, 1979] 

§ 35.3 Notice requirements. 

(a) Rate schedules. All rate schedules 
or any part thereof shall be tendered 
for filing with the Commission and 
posted not less than sixty days nor 
more than one hundred-twenty days 
prior to the date on which the electric 
service is to commence and become ef-
fective under an initial rate schedule 
or the date on which the filing party 
proposes to make any change in elec-
tric service and/or rate, charge, classi-
fication, practice, rule, regulation, or 
contract effective as a change in rate 
schedule, except as provided in para-
graph (b) of this section, or unless a 
different period of time is permitted by 
the Commission. Nothing herein shall 
be construed as in any way precluding 
a public utility from entering into 
agreements which, under this section, 
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