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any requirement to enlarge such facili-
ties or to construct new transmission 
capacity or generation capacity. 

Reliable Operation means operating 
the elements of the Bulk-Power Sys-
tem within equipment and electric sys-
tem thermal, voltage, and stability 
limits so that instability, uncontrolled 
separation, or cascading failures of 
such system will not occur as a result 
of a sudden disturbance, including a 
Cybersecurity Incident, or unantici-
pated failure of system elements. 

Transmission Organization means a re-
gional transmission organization, inde-
pendent system operator, independent 
transmission provider, or other trans-
mission organization finally approved 
by the Commission for the operation of 
transmission facilities. 

§ 39.2 Jurisdiction and applicability. 
(a) Within the United States (other 

than Alaska and Hawaii), the Electric 
Reliability Organization, any Regional 
Entities, and all users, owners and op-
erators of the Bulk-Power System, in-
cluding but not limited to entities de-
scribed in section 201(f) of the Federal 
Power Act, shall be subject to the ju-
risdiction of the Commission for the 
purposes of approving Reliability 
Standards established under section 215 
of the Federal Power Act and enforcing 
compliance with section 215 of the Fed-
eral Power Act. 

(b) All entities subject to the Com-
mission’s reliability jurisdiction under 
paragraph (a) of this section shall com-
ply with applicable Reliability Stand-
ards, the Commission’s regulations, 
and applicable Electric Reliability Or-
ganization and Regional Entity Rules 
made effective under this part. 

(c) Each user, owner and operator of 
the Bulk-Power System within the 
United States (other than Alaska and 
Hawaii) shall register with the Electric 
Reliability Organization and the Re-
gional Entity for each region within 
which it uses, owns or operates Bulk- 
Power System facilities, in such man-
ner as prescribed in the Rules of the 
Electric Reliability Organization and 
each applicable Regional Entity. 

(d) Each user, owner or operator of 
the Bulk-Power System within the 
United States (other than Alaska and 
Hawaii) shall provide the Commission, 

the Electric Reliability Organization 
and the applicable Regional Entity 
such information as is necessary to im-
plement section 215 of the Federal 
Power Act as determined by the Com-
mission and set out in the Rules of the 
Electric Reliability Organization and 
each applicable Regional Entity. The 
Electric Reliability Organization and 
each Regional Entity shall provide the 
Commission such information as is 
necessary to implement section 215 of 
the Federal Power Act. 

§ 39.3 Electric Reliability Organization 
certification. 

(a) Any person may submit an appli-
cation to the Commission for certifi-
cation as the Electric Reliability Orga-
nization no later than April 4, 2006. 
Such application shall comply with the 
requirements for filings in proceedings 
before the Commission in part 385 of 
this chapter. 

(b) After notice and an opportunity 
for public comment, the Commission 
may certify one such applicant as an 
Electric Reliability Organization, if 
the Commission determines such appli-
cant: 

(1) Has the ability to develop and en-
force, subject to § 39.7, Reliability 
Standards that provide for an adequate 
level of reliability of the Bulk-Power 
System, and 

(2) Has established rules that: 
(i) Assure its independence of users, 

owners and operators of the Bulk- 
Power System while assuring fair 
stakeholder representation in the se-
lection of its directors and balanced de-
cisionmaking in any Electric Reli-
ability Organization committee or sub-
ordinate organizational structure; 

(ii) Allocate equitably reasonable 
dues, fees and charges among end users 
for all activities under this part; 

(iii) Provide fair and impartial proce-
dures for enforcement of Reliability 
Standards through the imposition of 
penalties in accordance with § 39.7, in-
cluding limitations on activities, func-
tions, operations, or other appropriate 
sanctions or penalties; 

(iv) Provide reasonable notice and 
opportunity for public comment, due 
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