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SUBCHAPTER A—ADMINISTRATIVE PROVISIONS 

PART 705—EMPLOYEE ETHICAL 
CONDUCT STANDARDS AND FI-
NANCIAL DISCLOSURE REGULA-
TIONS 

AUTHORITY: 5 U.S.C. 7301. 

§ 705.101 Cross-reference to employee 
ethical conduct standards and fi-
nancial disclosure regulations. 

Employees of the Overseas Private 
Investment Corporation (OPIC) should 
refer to the executive branch-wide 
Standards of Ethical Conduct at 5 CFR 
part 2635, the OPIC regulation at 5 CFR 
4301.101 which supplements the execu-
tive branch-wide standards, and the ex-
ecutive branch-wide financial disclo-
sure regulation at 5 CFR part 2634. 

[58 FR 33320, June 17, 1993] 

PART 706—FREEDOM OF 
INFORMATION 

Subpart A—General 

Sec. 
706.11 General provisions. 
706.12 Definitions. 

Subpart B—Procedures for Obtaining 
Publicly Available Records 

706.21 What types of OPIC records are pub-
licly available, and how do I obtain ac-
cess to or copies of these records? 

Subpart C—Procedures for Obtaining 
Records Under the FOIA 

706.31 How do I request copies of or access 
to OPIC records that are not otherwise 
available to the public? 

706.32 When will I receive a response to my 
FOIA request? 

706.33 How will OPIC respond to my FOIA 
request? 

706.34 What, if any, fees will I be charged? 
706.35 When will OPIC reduce or waive fees? 
706.36 How may I appeal a partial or total 

denial of records? 

Subpart D—Rights of Submitters of 
Confidential Business Information 

706.41 How should business submitters des-
ignate business information in materials 
submitted to OPIC? 

706.42 When will OPIC notify business sub-
mitters of a pending FOIA request? 

706.43 Who will OPIC notify if a FOIA law-
suit is filed? 

706.44 What happens to business informa-
tion contained in OPIC records trans-
ferred to the National Archives of the 
United States? 

AUTHORITY: 5 U.S.C. 552, as amended; Exec-
utive Order 12600; 44 U.S.C. 2901, et. seq. 

SOURCE: 65 FR 64343, Oct. 27, 2000, unless 
otherwise noted. 

Subpart A—General 
§ 706.11 General provisions. 

(a) Purpose. The purpose of this part 
is to help interested parties obtain ac-
cess to OPIC records. Many OPIC 
records may be accessed by the public 
without filing a formal request under 
the FOIA. Records that are not rou-
tinely available, however, must be re-
quested under the FOIA. This part also 
informs OPIC’s business submitters of 
their right to be notified of a request 
for disclosure of business information 
and to object to such disclosure. Fi-
nally, this part provides information 
about access to records that OPIC has 
transferred to the National Archives. 

(b) Policy. OPIC’s policy is to make 
its records available to the public to 
the greatest extent possible, in keeping 
with the spirit of the FOIA. This policy 
includes providing reasonably seg-
regable information from records that 
also contain information that may be 
withheld under the FOIA. However, im-
plementation of this policy also re-
flects OPIC’s view that the soundness 
and viability of many of its programs 
depend in large measure upon full and 
reliable commercial, financial, tech-
nical and business information re-
ceived from applicants for OPIC assist-
ance and that the willingness of those 
applicants to provide such information 
depends on OPIC’s ability to hold it in 
confidence. Consequently, except as 
provided by law and this part, informa-
tion provided to OPIC in confidence 
will not be disclosed without the sub-
mitter’s consent. 

(c) Scope. This regulation applies to 
all agency records in OPIC’s possession 
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and control. This regulation does not 
compel OPIC to create records or to 
ask outside parties to provide docu-
ments in order to satisfy a FOIA re-
quest. OPIC may, however, in its dis-
cretion and in consultation with a 
FOIA requester, create a new record as 
a partial or complete response to a 
FOIA request. In responding to re-
quests for information, OPIC will con-
sider only those records within its pos-
session and control as of the date of 
the request. This regulation does not 
apply to requests for records under the 
Privacy Act, 5 U.S.C. 552a. OPIC’s regu-
lations governing Privacy Act requests 
are located at 22 CFR part 707. 

(d) OPIC Internet site. OPIC maintains 
an Internet site at www.opic.gov. This 
site contains information on OPIC 
functions, activities, programs, and 
transactions. OPIC encourages all pro-
spective requesters of information, 
whether under FOIA or otherwise, to 
visit its Internet site prior to submit-
ting a request. 

(e) OPIC address. OPIC is located at 
1100 New York Avenue, NW., Wash-
ington, DC 20527. All correspondence 
should be sent to this address. 

§ 706.12 Definitions. 
For purposes of this subpart, the fol-

lowing definitions apply: 
All other requesters—Requesters other 

than commercial use requesters, edu-
cational and non-commercial scientific 
requesters, or representatives of the 
news media. 

Business information—Trade secrets 
and confidential or privileged commer-
cial or financial information obtained 
from any person, including, but not 
necessarily limited to, information 
contained in individual case files relat-
ing to such activities as insurance, 
loans, and loan guaranties. 

Business submitter—Any person that 
provides business information to OPIC. 

Educational institution—A preschool, 
a public or private elementary or sec-
ondary school, an institution of under-
graduate or graduate higher education, 
or an institution of professional or vo-
cational education. 

FOIA—The Freedom of Information 
Act, as amended, 5 U.S.C. 552. 

National Archives—The National Ar-
chives of the United States. 

Non-commercial scientific institution— 
An institution that is operated for the 
purpose of conducting scientific re-
search, the results of which are not in-
tended to promote any particular prod-
uct or industry, and that is not oper-
ated solely for purposes of furthering a 
business, trade, or profit interest. 

OPIC—The Overseas Private Invest-
ment Corporation. 

Person—An individual, partnership, 
corporation, association, or organiza-
tion, other than a federal government 
agency. 

Record—All papers, memoranda, or 
other documentary material, or copies 
thereof, regardless of physical form or 
characteristics, created or received by 
OPIC and within OPIC’s possession and 
control. ‘‘Record’’ does not include 
publications that are available to the 
public through the FEDERAL REGISTER, 
by sale or through free distribution. 

Redaction—The process of removing 
non-disclosable material from a record 
so that the remainder may be released. 

Representative of the news media—A 
person actively gathering information 
on behalf of an entity organized and 
operated to publish or broadcast news 
to the public. Freelance journalists 
qualify as representatives of the news 
media when they can demonstrate that 
a request is reasonably likely to lead 
to publication. 

Request—Any request made to OPIC 
under the FOIA. 

Requester—Any person making a re-
quest. 

Review—The examination of a record 
located in response to a request in 
order to determine whether any por-
tion of the record is exempt from dis-
closure. Review also includes proc-
essing any record for disclosure—for 
example, redacting and preparing the 
record for disclosure. Review also in-
cludes time spent considering any for-
mal objection to disclosure made by a 
business submitter, but does not in-
clude time spent resolving general 
legal or policy issues regarding the ap-
plication of exemptions. 

Search—The process of looking for 
and retrieving records or information 
responsive to a request. It includes 
page-by-page or line-by-line identifica-
tion of information within records and 
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also includes reasonable efforts to lo-
cate and retrieve information from 
records maintained in electronic form 
or format. 

Working days—All calendar days ex-
cluding Saturdays, Sundays, Federal 
Government holidays, and any other 
day on which OPIC is not open for busi-
ness. 

Subpart B—Procedures for Obtain-
ing Publicly Available 
Records 

§ 706.21 What types of OPIC records 
are publicly available, and how do I 
obtain access to or copies of these 
records? 

(a) Electronic access. (1) Many OPIC 
records are readily available to the 
public by electronic access, including 
OPIC’s Annual Report, OPIC’s Program 
Handbook, OPIC press releases, and ap-
plication forms for OPIC assistance. 
Persons seeking information are en-
couraged to visit OPIC’s Internet site 
at: www.opic.gov. 

(2) Records relating to OPIC’s FOIA 
program, including records required by 
the FOIA to be made available elec-
tronically, records which have been the 
subject of frequent FOIA requests, and 
OPIC’s annual FOIA Report are avail-
able in OPIC’s Electronic Reading 
Room. OPIC’s Electronic Reading 
Room may be accessed through the 
‘‘FOIA’’ link on OPIC’s Internet site 
at: www.opic.gov. The Electronic Read-
ing Room also contains an index of 
records available electronically. Gen-
erally, only records created after No-
vember 1, 1996 are available electroni-
cally. 

(b) Offline access. Publicly-available 
OPIC materials are readily available 
on OPIC’s Internet site at 
www.opic.gov. If you do not have access 
to the Internet, you may obtain many 
of the same materials by contacting 
one or more of the sources listed below. 

(1) General information. General infor-
mation (e.g., OPIC’s Annual Report, 
OPIC’s Program Handbook, and appli-
cation forms for OPIC assistance) are 
available from OPIC’s Information Of-
ficer. To obtain access to or copies of 
these records, call (202) 336–8400 and ask 
to be connected with the Information 
Officer, or write to the Information Of-

ficer. You may also obtain general in-
formation by calling the OPIC InfoLine 
at (202) 336–8799 and you may obtain 
documents by facsimile by calling the 
OPIC FactsLine at (202) 336–8700. 

(2) Claims information. OPIC’s Depart-
ment of Legal Affairs maintains public 
information files relating to the deter-
mination of claims filed under OPIC’s 
political risk insurance contracts and a 
list of all claims resolved by cash set-
tlements or guaranties. To obtain ac-
cess to or copies of these records, call 
(202) 336–8400 and ask to be connected 
with the Claims Assistant in Legal Af-
fairs or write to the Claims Assistant, 
Department of Legal Affairs. 

(3) Materials concerning OPIC’s Board 
of Directors. The Corporate Secretary 
maintains public information files con-
taining the minutes of the public por-
tions of Board of Directors meetings, 
as well as publicly-releasable Board 
resolutions. To obtain access to or cop-
ies of these records, call (202) 336–8400 
and ask to be connected with the Cor-
porate Secretary or write to the Cor-
porate Secretary. 

(4) Press releases. OPIC’s Press Office 
maintains copies of OPIC’s press re-
leases. To obtain access to or copies of 
these records, call (202) 336–8400 and ask 
to be connected with the Press Office 
or write to the Press Office. 

(5) Reading room material. Pursuant to 
the FOIA, OPIC maintains certain 
records for public inspection and 
photocopying, including records that 
have been the subject of frequent FOIA 
requests. To obtain access to or copies 
of these records, call (202) 336–8400 and 
ask to be connected with the FOIA Of-
fice or write to the FOIA Office. OPIC 
maintains an index of FOIA reading 
room records, which is updated regu-
larly. 

Subpart C—Procedures for 
Obtaining Records Under the FOIA 
§ 706.31 How do I request copies of or 

access to OPIC records that are not 
otherwise available to the public? 

(a) Submitting a request. To request 
records that are not otherwise avail-
able to the public, submit a written re-
quest to OPIC’s FOIA Office either by 
mail, by hand delivery, by facsimile 
transmission to (202) 408–0297, or by 
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electronic mail to FOIA@opic.gov. You 
must state that you are requested 
records under the FOIA. Your request 
is considered received by OPIC upon ac-
tual receipt by OPIC’s FOIA Office. 

(b) Format. Although FOIA requests 
do not need to follow a specific format, 
you must include the following infor-
mation: 

(1) You must reasonably describe the 
records you seek. This means that you 
must provide enough detail to enable 
OPIC personnel, using reasonable ef-
forts, to locate the records. Whenever 
possible, your request should include 
specific information about each record 
sought, such as the date, title or name, 
author, recipient, and subject matter. 
Any request that does not reasonably 
describe the records sought will not be 
considered received by OPIC until the 
request is clarified. If your request 
does not reasonably describe the 
records you seek, OPIC will make rea-
sonable efforts to contact you and tell 
you what additional information you 
need to provide in order to clarify your 
request. You then will have an oppor-
tunity to modify your request to meet 
the requirements of this section. Any 
time you spend clarifying your request 
(discussing your request with OPIC and 
preparing a revised request) is excluded 
from the 20 working-day period (or any 
extension of this period) that OPIC has 
to respond to your request. 

(2) You must state the format (e.g., 
paper, computer disk, etc.) in which 
you would like OPIC to provide the re-
quested records. If you do not state a 
preference, you will receive any re-
leased records in the format most con-
venient to OPIC. 

(3) You must include your mailing 
address and telephone number. You 
may also provide your electronic mail 
address, which will allow OPIC to con-
tact you quickly to discuss your re-
quest and, in some instances, to re-
spond to your request electronically. 

(4) You must state your willingness 
to pay fees under this Part or, alter-
nately, your willingness to pay fees up 
to a specified limit. If you believe that 
you qualify for a partial or total fee 
waiver under § 706.35(a), you should re-
quest a waiver and provide justifica-
tion as required by § 706.35(b). If your 
request does not contain a statement 

of your willingness to pay fees or a re-
quest for a fee waiver, OPIC will advise 
you of the requirements of this para-
graph. If you fail to respond within ten 
working days of such notification, 
OPIC will stop processing your request. 

§ 706.32 When will I receive a response 
to my FOIA request? 

(a) General. The FOIA requires OPIC 
to respond within twenty working days 
after the date on which OPIC’s FOIA 
Office received the request. 

(b) Order of processing. Generally, 
OPIC responds to FOIA requests in the 
order in which they are received. 

(c) Extensions. (1) In unusual cir-
cumstances, OPIC may require an ex-
tension of time in which to respond to 
your request. OPIC will provide written 
notice to you whenever such unusual 
circumstances exist. Unusual cir-
cumstances may include, for example: 
The need to search for and collect re-
quested records from storage facilities 
located outside of OPIC’s premises; the 
need to search for, collect, and appro-
priately examine a voluminous amount 
of separate and distinct records that 
are requested in a single request; or the 
need for consultation with another 
agency having a substantial interest in 
the request. If the extension is ex-
pected to exceed ten working days, 
OPIC will offer you the opportunity to: 

(i) Alter your request so that proc-
essing may be accelerated; or 

(ii) Propose an alternative, feasible 
time frame for processing the request. 

(2) When OPIC reasonably believes 
that multiple requests submitted by a 
requester, or by a group of requesters 
acting in concert, constitute a single 
request that would otherwise involve 
unusual circumstances, and the re-
quests involve clearly related matters, 
such requests may be aggregated for 
purposes of this section. 

(d) Expedited processing. OPIC will ex-
pedite processing of your FOIA request 
if you provide information indicating 
that one of the following factors is 
present: circumstances in which the 
lack of expedited treatment could rea-
sonably be expected to pose an immi-
nent threat to the life or physical safe-
ty of an individual; or an urgent need 
to inform the public about an actual or 
alleged federal government activity, if 
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the request is made by a person pri-
marily engaged in disseminating infor-
mation. You may make a request for 
expedited processing at the time you 
submit your FOIA request or at any 
later time. If you make such a request, 
you must submit a statement, certified 
to be true and correct to the best of 
your belief, explaining in detail the 
basis for requesting expedited proc-
essing. OPIC will notify you of its de-
termination concerning your request 
for expedited processing within ten 
days after the date of your request. 
You may appeal a denial of a request 
for expedited processing under the pro-
visions at § 706.36. OPIC will grant expe-
dited consideration to any such appeal. 

§ 706.33 How will OPIC respond to my 
FOIA request? 

(a) OPIC response. You will be noti-
fied in writing once OPIC makes a de-
termination concerning your request. 
OPIC will respond by providing the re-
quested records to you in whole or in 
part and/or by denying your request in 
whole or in part, or by notifying you 
that OPIC will produce or withhold, in 
whole or in part, the requested records. 
If you owe fees, OPIC will respond to 
you after you have paid the fees. 

(1) Segregable records. If OPIC deter-
mines that part(s) of a record are ex-
empt from disclosure under the FOIA, 
any reasonably segregable part of the 
record will be provided to you after re-
daction of the exempt material. OPIC 
will mark or annotate any such record 
to show both the amount and the loca-
tion of the redacted information wher-
ever practicable. If segregation would 
render the record meaningless, OPIC 
will withhold the entire record. 

(2) Denials. A denial is a determina-
tion to withhold any requested record 
in whole or in part, a determination 
that a requested record cannot be lo-
cated, or a determination that what 
you requested is not a record subject to 
the FOIA. If OPIC denies all or part of 
your request, you will be provided: 

(i) The name, title, and signature of 
the person responsible for the deter-
mination; 

(ii) The statutory basis for non-dis-
closure; 

(iii) A statement that the denial may 
be appealed under § 706.36 and a brief 

description of the requirements of that 
section; and 

(iv) If entire records or pages of 
records are withheld, an estimated vol-
ume of the amount of material with-
held unless providing such an estimate 
would harm an interest protected by 
the FOIA exemption under which the 
denial is made. 

(b) Referrals to other government agen-
cies. If you request a record in OPIC’s 
possession that was created or classi-
fied by another Federal agency, OPIC 
will promptly refer your request to 
that agency for direct response to you 
unless OPIC can determine by exam-
ining the record or by informal con-
sultation with the originating agency 
that the record may be released in 
whole or part. OPIC will notify you of 
any such referral. 

§ 706.34 What, if any, fees will I be 
charged? 

(a) General policy. You generally will 
be charged for costs incurred by OPIC 
in complying with your FOIA request, 
in accordance with paragraph (c) of 
this section and as required or per-
mitted by law. As explained more fully 
in paragraph (c) of this section, fees 
will vary according to your requester 
status. 

(1) Search fees are $16 per hour. 
(2) Review fees are $35 per hour. 
(3) Duplication costs are $.15 per page 

for photocopying, and direct costs for 
all other media (including any operator 
time involved). 

(b) Anticipated fees. Your FOIA re-
quest must specifically state that you 
will pay all fees chargeable under this 
section or, alternatively, that you will 
pay fees up to a specified limit. If your 
request makes no reference to antici-
pated fees and your request is expected 
to involve fees of more than $25, or 
OPIC estimates that the fees will ex-
ceed the dollar limit specified in your 
request, OPIC will promptly notify you 
of the estimated fees. 

(c) Uniform fee schedule. Fees will be 
charged according to your requester 
status. 

(1) Commercial use requesters. Commer-
cial use requesters will be charged the 
cost of all time spent searching for and 
reviewing for release the requested 
records and for all duplication costs. 

VerDate Aug<04>2004 12:17 Apr 25, 2005 Jkt 205075 PO 00000 Frm 00239 Fmt 8010 Sfmt 8010 Y:\SGML\205075.XXX 205075



230 

22 CFR Ch. VII (4–1–05 Edition) § 706.34 

(2) Educational and non-commercial sci-
entific institution requesters. Educational 
and non-commercial scientific institu-
tion requesters will be charged only 
the costs of duplication. No fee will be 
charged for the costs of photocopying 
the first 100 pages of documents or for 
the first $15 of other media costs. To be 
eligible for inclusion in this category, 
you must show that your request is 
being made under the auspices of a 
qualifying educational institution or 
non-commercial scientific institution 
and that the records are sought in fur-
therance of scholarly (if the request is 
from an educational institution) or sci-
entific (if the request is from a non- 
commercial scientific institution) re-
search. 

(3) Representatives of the news media. 
Representatives of the news media will 
be charged only the costs of duplica-
tion. No fee will be charged for the 
costs of photocopying the first 100 
pages of documents or for the first $15 
of other media costs. To be eligible for 
inclusion in this category, you must be 
a representative of the news media and 
your request must not be made for a 
commercial use. A request for records 
that supports the news dissemination 
function of the requester is not consid-
ered to be a request that is for a com-
mercial use. 

(4) All other requesters. All other re-
questers will be charged for the cost of 
any search time in excess of two hours, 
photocopying any documents in excess 
of 100 pages, and any costs in excess of 
the first $15 of other media costs. 

(d) Fees for searches that produce no 
records. Fees will be charged as pro-
vided in this section even if OPIC’s 
search and review does not produce any 
disclosable records. 

(e) Special services charges. At its dis-
cretion, OPIC may comply with re-
quests for special services such as cer-
tification of documents or shipping 
methods other than regular U.S. mail. 
You will be charged the direct costs of 
any such services. OPIC will inform 
you of the cost of any special service(s) 
that you request, and you must pay 
this cost before OPIC will finish proc-
essing your FOIA request. If you do not 
wish to pay the stated cost, you may 
rescind your request for the special 
service(s). 

(f) Advance payments. Where OPIC es-
timates that fees are likely to exceed 
$250, you will be required to make an 
advance payment of the entire fee be-
fore OPIC continues to process your re-
quest. You will be provided an oppor-
tunity to narrow the scope of your re-
quest if you do not want to pay the en-
tire amount of the estimated fees. 

(g) Restrictions on assessing fees. With 
the exception of commercial use re-
questers, the FOIA requires agencies to 
provide the first 100 pages of 
photocopying and the first two hours of 
search time to requesters without 
charge. Moreover, the FOIA prohibits 
agencies from charging fees to any re-
quester, including commercial use re-
questers, if the cost of collecting the 
fee would be equal to or greater than 
the fee itself. OPIC has determined 
that its cost of collecting a FOIA fee is 
$15. In implementing these provisions, 
OPIC will not begin to assess fees until 
after providing the free search and re-
production described above, except for 
commercial use requesters. For exam-
ple, for a request involving four hours 
of search time and results in 105 pages 
of documents, OPIC will determine the 
cost of only 2 hours of search time and 
only five pages of duplication. 

(h) Failure to pay fees. (1) OPIC will 
begin assessing interest charges on the 
31st calendar day following the date of 
billing. Interest will be at the rate pre-
scribed in section 3717 of Title 31 of the 
United States Code. 

(2) If you previously failed to pay a 
FOIA fee to OPIC in a timely fashion, 
you must pay the full amount owed 
plus any applicable interest as provided 
above and make an advance payment of 
the full amount of the estimated fee 
before OPIC will process a new FOIA 
request from you. 

(3) When OPIC acts under paragraphs 
(h)(1) or (2) of this section, the adminis-
trative time limits for processing FOIA 
requests (i.e., 20 working days from re-
ceipt of initial request and 20 working 
days from receipt of an appeal plus per-
missible extensions) will begin only 
after OPIC has received full payment of 
all applicable fees and interest. 
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§ 706.35 When will OPIC reduce or 
waive fees? 

(a) Waiver. In accordance with the 
FOIA’s fee waiver provisions, OPIC will 
furnish records to you without charge 
or at a reduced charge if disclosure of 
the information you request is in the 
public interest because it is likely to 
contribute significantly to public un-
derstanding of the operations or activi-
ties of the government and is not pri-
marily in your commercial interest. In 
determining whether a fee waiver is ap-
propriate, OPIC will consider the fol-
lowing factors: 

(1) Whether the subject of the re-
quested records concerns the oper-
ations or activities of the government; 

(2) Whether disclosure of the re-
quested information is likely to con-
tribute significantly to public under-
standing of government operations or 
activities; 

(3) Whether you have the intention 
and ability to disseminate the informa-
tion to the public; 

(4) Whether the information is al-
ready in the public domain; 

(5) Whether you have a commercial 
interest that would be furthered by the 
disclosure; and, if so, 

(6) Whether the magnitude of your 
identified commercial interest is suffi-
ciently large, in comparison with the 
public interest in disclosure, that dis-
closure is primarily in your commer-
cial interest. 

(b) Justification. In all cases, you have 
the burden of presenting sufficient evi-
dence or information to justify the re-
quested fee waiver or reduction. 

(c) Inspection. You may come to 
OPIC’s offices to inspect any releasable 
records that you requested without 
charge to you except for any search, re-
view, and/or duplication fees that are 
otherwise payable. 

(d) Other provisions—(1) Aggregating 
requests. When OPIC reasonably be-
lieves that a requester or group of re-
questers is attempting to break down a 
request into a series of requests for the 
purpose of evading the assessment of 
fees, OPIC will aggregate any such re-
quests and charge accordingly. 

(2) Remittances. All payments under 
this Part must be in the form of a 
check or a bank draft denominated in 
U.S. currency. Checks should be made 

payable to the order of United States 
Treasury and mailed to the OPIC FOIA 
Office. 

§ 706.36 How may I appeal a partial or 
total denial of records? 

(a) Procedure. If your request for 
records has been denied in whole or in 
part, you may file an appeal within 
twenty working days following the 
date on which you receive OPIC’s de-
nial. Your appeal should be addressed 
to OPIC’s Vice President and General 
Counsel. Your appeal is considered re-
ceived by OPIC upon actual receipt by 
OPIC’s Vice President and General 
Counsel. You should clearly mark your 
envelope and appeal letter as a ‘‘Free-
dom of Information Act Appeal.’’ Your 
appeal letter should reasonably de-
scribe the information or records re-
quested and any other pertinent facts 
and statements. 

(b) Response. OPIC’s Vice President 
and General Counsel or his/her designee 
will render a written decision within 
twenty working days after the date of 
OPIC’s receipt of the appeal, unless an 
extension of up to ten working days is 
deemed necessary due to unusual cir-
cumstances. You will be notified in 
writing of any extension. If your appeal 
is denied in whole or in part, the deci-
sion will explain OPIC’s rationale for 
upholding the denial. If your appeal is 
granted in whole or in part, the infor-
mation or requested records will be 
made available promptly, provided the 
requirements of § 706.34 regarding pay-
ment of fees are satisfied. 

Subpart D—Rights of Submitters of 
Confidential Business Information 

§ 706.41. How should business submit-
ters designate business information 
in materials submitted to OPIC? 

All business submitters may des-
ignate, by appropriate markings, either 
at the time of submission or at a later 
time, any portions of their submissions 
that they consider to be protected from 
disclosure under the FOIA. These 
markings will be considered by OPIC in 
responding to a FOIA request but such 
markings (or the absence of such mark-
ings) will not be dispositive as to 
whether the marked information is ul-
timately released. 

VerDate Aug<04>2004 12:17 Apr 25, 2005 Jkt 205075 PO 00000 Frm 00241 Fmt 8010 Sfmt 8010 Y:\SGML\205075.XXX 205075



232 

22 CFR Ch. VII (4–1–05 Edition) § 706.42 

§ 706.42 When will OPIC notify busi-
ness submitters of a pending FOIA 
request? 

(a) Except as provided in paragraph 
(e) of this section, OPIC’s FOIA Office 
will promptly notify a business sub-
mitter in writing that a request for dis-
closure has been made for any business 
information provided by the submitter. 
This notification will describe the na-
ture and scope of the request, advise 
the submitter of its right to submit 
written objections in response to the 
request, and inform the submitter of 
OPIC’s intent to disclose the business 
information ten working days from the 
date of the notice. The notice will ei-
ther describe the business information 
requested or include copies of the re-
quested records. 

(b) The business submitter may, at 
any time prior to the disclosure date 
described in paragraph (a) of this sec-
tion, submit to OPIC’s FOIA Office de-
tailed written objections to the disclo-
sure of the requested information, 
specifying the grounds upon which it 
contends that the information should 
not be disclosed. In setting forth such 
grounds, the submitter should explain 
the basis of its belief that the non-
disclosure of any item of information 
requested is mandated or permitted by 
law. In the case of information that the 
submitter believes to be exempt from 
disclosure under subsection (b)(4) of the 
FOIA, the submitter shall explain why 
the information is considered a trade 
secret or commercial or financial infor-
mation that is privileged or confiden-
tial and either: How disclosure of the 
information would cause substantial 
competitive harm to the submitter, or 
why the information should be consid-
ered voluntarily submitted and why it 
is information that would not custom-
arily be publicly released by the sub-
mitter. Information provided by a busi-
ness submitter pursuant to this para-
graph may itself be subject to disclo-
sure under the FOIA. 

(c) The period for providing OPIC 
with objections to disclosure of infor-
mation may be extended by OPIC upon 
receipt of a written request for an ex-
tension from the business submitter. 
Such written request shall set forth 
the date upon which any objections are 
expected to be completed and shall pro-

vide reasonable justification for the ex-
tension. In its discretion, OPIC may 
permit more than one extension. 

(d) OPIC may accept or reject the 
submitter’s objections, in whole or in 
part. If OPIC rejects the submitter’s 
objections, in whole or in part, OPIC 
will promptly notify the business sub-
mitter of its determination at least 
five working days prior to release of 
the information. The notification will 
include: 

(1) A statement of the reasons for 
OPIC’s decision to reject the business 
submitter’s objections; 

(2) A description of the information 
to be disclosed, or a copy thereof; and 

(3) A specific disclosure date. 
(e) OPIC will not ordinarily notify 

the business submitter pursuant to 
paragraph (a) of this section if: 

(1) OPIC determines that the FOIA 
request should be denied; 

(2) The disclosure is required by law 
(other than pursuant to 5 U.S.C. 552); or 

(3) The information has been pub-
lished or otherwise made available to 
the public, including material de-
scribed in § 706.21. 

§ 706.43 Who will OPIC notify if a 
FOIA lawsuit is filed? 

If a requester files a lawsuit seeking 
to compel the disclosure of business in-
formation, OPIC will promptly notify 
any business submitter(s) that sub-
mitted information at issue in the law-
suit. 

§ 706.44 What happens to business in-
formation contained in OPIC 
records transferred to the National 
Archives of the United States? 

Under the Records Disposal Act, 44 
U.S.C. Chapter 33, OPIC is required to 
transfer legal custody and control of 
records with permanent historical 
value to the National Archives. OPIC’s 
Finance Project and Insurance Con-
tract Case files generally do not qual-
ify as records with permanent histor-
ical value. OPIC will not transfer these 
files except when the National Ar-
chives determines that an individual 
project or case is especially significant 
or unique. If the National Archives re-
ceives a FOIA request for records that 
have been transferred it will respond to 
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the request in accordance with its own 
FOIA regulations. 

PART 707—ACCESS TO AND SAFE-
GUARDING OF PERSONAL IN-
FORMATION IN RECORDS OF THE 
CORPORATION 

Subpart A—General 

Sec. 
707.11 Purpose. 
707.12 Definitions. 

Subpart B—Notification; Access to 
Records; Amendment; Fees 

707.21 Requests for notification of, access to 
or copies of records. 

707.22 Amendment of records. 
707.23 Fees. 

Subpart C—Exceptions 

707.31 Public information. 
707.32 Specific exemptions. 

AUTHORITY: 5 U.S.C. 552a(f); Foreign Assist-
ance Act of 1961 (22 U.S.C. 2191)F. 

SOURCE: 40 FR 46284, Oct. 6, 1975, unless 
otherwise noted. 

Subpart A—General 

§ 707.11 Purpose. 

This part 707 is adopted pursuant to 5 
U.S.C. 552a(f) to implement the provi-
sions of the Privacy Act of 1974, 5 
U.S.C. 552a. This part 707 establishes 
procedures for notifying an individual 
whether any system of records of the 
Corporation contains information per-
taining to him; the times, places, and 
procedures to be followed by an indi-
vidual seeking access to records of the 
Corporation containing information 
pertaining to him, procedures to be fol-
lowed by an individual desiring the 
amendment of any record of the Cor-
poration for making copies under this 
part 707 of records of the Corporation 
containing information pertaining to 
him; and the fees charged by the Cor-
poration containing information per-
taining to an individual. Pursuant to 5 
U.S.C. 552a(k), this part 707 also ex-
empts certain systems of records from 
some of the provisions of 5 U.S.C. 552a. 

§ 707.12 Definitions. 

As used in this part 707, the terms 
agency, individual, maintain, record, sys-
tem of records, statistical record, and rou-
tine use shall have the meaning speci-
fied for each such term in 5 U.S.C. 
552a(a). 

Subpart B—Notification; Access to 
Records; Amendment; Fees 

§ 707.21 Requests for notification of, 
access to or copies of records. 

(a) Whenever an individual desires ei-
ther notification of, access to or copies 
of records which are maintained by the 
Corporation and which may contain in-
formation pertaining to said indi-
vidual, he may submit such a request 
to the Corporation in the form speci-
fied in paragraph (b) of this section. 
Such request shall be addressed to the 
Director of Personnel and Administra-
tion and may either be mailed to the 
Corporation or be delivered to the re-
ceptionist at the office of the Corpora-
tion, 1129—20th Street NW., Wash-
ington, DC 20527, between 8:45 a.m. and 
5:30 p.m., Monday thru Friday (exclud-
ing legal public holidays). Access to 
records maintained by the Corporation 
will be provided only by appointment. 
No officer or employee of the Corpora-
tion shall, pursuant to the provisions 
of this part 707, provide any individual 
with access to any records maintained 
by the Corporation until the Corpora-
tion shall have received from such indi-
vidual a written request in the form 
specified in paragraph (b) of this sec-
tion and verification of the identity of 
the individual as provided in paragraph 
(c) of this section. 

(b) Any request under this part 707 
for notification of, access to or copies 
of records maintained by the Corpora-
tion shall comply with the following 
requirements: 

(1) It shall be in writing, signed by 
the individual, and, except in the event 
such requesting individual is an officer 
or employee of the Corporation, duly 
acknowledged before a notary public or 
other authorized public official; 

(2) It shall accurately identify the 
records or information to which access 
is sought; 
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