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fall into any of the above categories
fees which recover the full reasonable
direct costs incurred for searching for
and reproducing records if that total
cost exceeds $15.00, except that the first
100 pages and the first two hours of
manual search time shall not be
charged. To apply this term to com-
puter searches, the FOIA Officer will
determine the total hourly cost of op-
erating the central processing unit and
the operator’s salary (plus 16 percent
for benefits). When the cost of the
search equals the equivalent dollar
amount of two hours of the salary of
the person performing the search, the
FOIA Officer will begin assessing
charges for the computer search.

(e) Charges for unsuccessful searches.
Ordinarily, no charge will be assessed
when requested records are not found
or when the records located are with-
held as exempt. However, if the re-
quester has been notified of the esti-
mated cost of the search time and has
been advised specifically that the re-
quested records may not exist or may
be withheld as exempt, fees may be
charged.

(f) Charges for interest. The FOIA Offi-
cer may assess interest charges on an
unpaid bill, accrued under previous
FOIA request(s), starting on the 3lst
day following the day on which the bill
was sent to the requester. A fee re-
ceived by the FOIA Officer, even if not
processed, will result in a stay of the
accrual of interest. The Commission
shall follow the provisions of the Debt
Collection Act of 1982 and the imple-
menting procedures to recover any in-
debtedness owed to the Commission.

(g) Aggregating requests. A requester
or a group of requesters may not sub-
mit multiple requests at the same
time, each seeking portions of a docu-
ment or documents solely in order to
avoid payment of fees. When the Com-
mission reasonably believes that a re-
quester is attempting to divide a re-
quest into a series of requests to evade
an assessment of fees, the Commission
may aggregate such request and charge
accordingly.

(h) Advance payment of fees. Fees may
be paid upon provision of the requested
records, except that payment may be
required prior to that time if the re-
quester has previously failed to pay
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fees or if the FOIA Officer determines
the total fee will exceed $250. When
payment is required in advance of the
processing of a request, the time limits
prescribed in §517.6 shall not be deemed
to begin until the FOIA Officer has re-
ceived payment of the assessed fee.

(i) Payment of fees. Where it is antici-
pated that the cost of providing the re-
quested record will exceed $25.00 after
the free duplication and search time
has been calculated, and the requester
has not indicated in advance a willing-
ness to pay a fee greater than $25.00,
the FOIA Officer shall promptly notify
the requester of the amount of the an-
ticipated fee or a portion thereof,
which can readily be estimated. The
notification shall offer the requesting
party an opportunity to confer with
agency representatives for the purpose
of reformulating the request so as to
meet the requester’s needs at a reduced
cost.

PART 518—SELF REGULATION OF
CLASS Il GAMING

Sec.

518.1 What does this part cover?

518.2 Who may petition for a certificate of
self-regulation?

518.3 What must a tribe submit to the Com-
mission as part of its petition?

518.4 What criteria must a tribe meet to re-
ceive a certificate of self-regulation?
518.5 What process will the Commission use

to review petitions?

518.6 When will a certificate of self-regula-
tion become effective?

518.7 If a tribe holds a certificate of self-reg-
ulation, is it required to report informa-
tion to the Commission to maintain its
self-regulatory status?

518.8 Does a tribe that holds a certificate of
self-regulation have a continuous duty to
advise the Commission of any informa-
tion?

518.9 Are any of the investigative or en-
forcement powers of the Commission
limited by the issuance of a certificate of
self-regulation?

518.10 Under what circumstances may the
Commission remove a certificate of self-
regulation?

518.11 May a tribe request a hearing on the
Commission’s proposal to remove its cer-
tificate?

518.12 May a tribe request reconsideration
by the Commission of a denial of a peti-
tion or a removal of a certificate of self-
regulation?
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AUTHORITY: 25 U.S.C. 2706(b)(10), 2710(c)(3)—
(6).

SOURCE: 63 FR 41969, Aug. 6, 1998, unless
otherwise noted.

§518.1 What does this part cover?

This part sets forth requirements for
obtaining, and procedures governing,
the Commission’s issuance of certifi-
cates of self-regulation of class II gam-
ing operations under 25 U.S.C. 2710(c).
When the Commission issues a certifi-
cate of self-regulation, the certificate
is issued to the tribe, not to a par-
ticular gaming operation; the certifi-
cate will apply to all class II gaming
operations operated by the tribe that
holds the certificate.

§518.2 Who may petition for a certifi-
cate of self-regulation?

A tribe may submit to the Commis-
sion a petition for self-regulation of
class II gaming if, for the three (3) year
period immediately preceding the date
of its petition:

(a) The tribe has continuously con-
ducted the gaming activity for which it
seeks self-regulation;

(b) All gaming that the tribe has en-
gaged in, or licensed and regulated, on
Indian lands within the tribe’s jurisdic-
tion, is located within a State that per-
mits such gaming for any purpose by
any person, organization or entity (and
such gaming is not otherwise specifi-
cally prohibited on Indian lands by fed-
eral law), in accordance with 25 U.S.C.
2710(b)(1)(A);

(c) The governing body of the tribe
has adopted an ordinance or resolution
that the Chairman has approved, in ac-
cordance with 25 U.S.C. 2710(b)(1)(B);

(d) The tribe has otherwise complied
with the provisions of 25 U.S.C. 2710;
and

(e) The gaming operation and the
tribal regulatory body have, for the
three years immediately preceding the
date of the petition, maintained all
records required to support the peti-
tion for self-regulation.

§518.3 What must a tribe submit to the
Commission as part of its petition?

(a) A petition for a certificate of self-
regulation under this part shall con-
tain:

§518.3

(1) Two copies on 8-1/2"x11” paper of a
petition for self-regulation approved by
the governing body of the tribe and
certified as authentic by an authorized
tribal official, which includes:

(i) A brief history of each gaming op-
eration(s), including the opening dates
and periods of voluntary or involun-
tary closure;

(ii) An organizational chart of the
independent tribal regulatory body;

(iii) A description of the process by
which all employee and regulator posi-
tions at the independent tribal regu-
latory body are filled, including quali-
fying and disqualifying criteria;

(iv) A description of the process by
which the independent tribal regu-
latory body is funded and the funding
level for the three years immediately
preceding the date of the petition;

(v) A list of the current regulators
and employees of the independent trib-
al regulatory body, their titles, the
dates they began employment, and, if
serving limited terms, the expiration
date of such terms;

(vi) A list of the current gaming op-
eration division heads; and

(vii) A report, with supporting docu-
mentation, including a sworn state-
ment signed by an authorized tribal of-
ficial, which explains how tribal net
gaming revenues were used in accord-
ance with the requirements of 25 U.S.C.
2710(b)(2)(B);

(2) A descriptive list of the docu-
ments maintained by the tribe, to-
gether with an assurance that the list-
ed documents or records are available
for the Commission’s review for use in
determining whether the tribe meets
the eligibility criteria of §518.2 and the
approval criteria of §518.4, which shall
include but is not limited to:

(i) The tribe’s constitution or other
governing documents;

(ii) If applicable, the tribe’s revenue
allocation plan pursuant to 25 U.S.C.
2710(b)(3);

(iii) A description of the accounting
system(s) at both the gaming operation
and the tribe that account for the flow
of the gaming revenues from receipt to
their ultimate use, consistent with
IGRA;

(iv) Manual(s) of the internal control
systems of the gaming operation(s);
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(v) A description of the record keep-
ing system for all allegations of crimi-
nal or dishonest activity for the three
(3)-year period immediately preceding
the date of the petition, and measures
taken to resolve the allegations;

(vi) A description of the record keep-
ing system for all investigations, en-
forcement actions, and prosecutions of
violations of the tribal gaming ordi-
nance or regulations, for the three (3)-
year period immediately preceding the
date of the petition, including disposi-
tions thereof;

(vii) A description of the personnel
record keeping system of all current
employees of the gaming operation(s);

(viii) The dates of issuance, and cri-
teria for the issuance of tribal gaming
licenses issued for each place, facility
or location at which gaming is con-
ducted; and

(ix) The tribe’s current set of gaming
regulations; and

(3) A copy of the public notice re-
quired under 25 CFR 518.5(d) and a cer-
tification, signed by a tribal official,
that it has been posted. Upon publica-
tion of the notice in a local newspaper,
the tribe shall forward an affidavit of
publication to the Commission.

§518.4 What criteria must a tribe meet
to receive a certificate of self-regu-
lation?

(a) The Commission shall issue a cer-
tificate of self-regulation if it deter-
mines that the tribe has, for the three
yvears immediately preceding the peti-
tion:

(1) Conducted its gaming activity in
a manner that:

(i) Has resulted in an effective and
honest accounting of all revenues;

(ii) Has resulted in a reputation for
safe, fair, and honest operation of the
activity; and

(iii) Has been generally free of evi-
dence of criminal or dishonest activity;

(2) Adopted and is implementing ade-
quate systems for:

(i) Accounting of all revenues from
the activity;

(ii) Investigation, licensing and mon-
itoring of all employees of the gaming
activity; and

(iii) Investigation, enforcement and
prosecution of violations of its gaming
ordinance and regulations;
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(3) Conducted the operation on a fis-
cally and economically sound basis;
and

(4) The gaming activity has been con-
ducted in compliance with the IGRA,
NIGC regulations in this chapter, and
the tribe’s gaming ordinance and gam-
ing regulations.

(b) Indicators that a tribe has met
the criteria set forth in paragraph (a)
of this section may include, but are not
limited to:

(1) Adoption and implementation of
minimum internal control standards
which are at least as stringent as those
promulgated by the Commission, or
until such standards are promulgated
by the Commission, minimum internal
control standards at least as stringent
as those required by the State of Ne-
vada or the State of New Jersey;

(2) Evidence that suitability deter-
minations are made with respect to
tribal gaming regulators which are at
least as stringent as those required for
key employees and primary manage-
ment officials of the gaming oper-
ation(s);

(3) Evidence of an established inde-
pendent regulatory body within the
tribal government which:

(i) Monitors gaming activities to en-
sure compliance with federal and tribal
laws and regulations;

(ii) Promulgates tribal gaming regu-
lations pursuant to tribal law;

(iii) Ensures that there is an ade-
quate system for accounting of all rev-
enues from the activity and monitors
such system for continued effective-
ness;

(iv) Performs routine operational or
other audits of the gaming oper-
ation(s);

(v) Routinely receives and reviews
accounting information from the gam-
ing operation(s);

(vi) Has access to and may inspect,
examine, photocopy and audit all pa-
pers, books, and records of the gaming
operation(s);

(vii) Provides ongoing information to
the tribe on the status of the tribe’s
gaming operation(s);

(viii) Monitors compliance with min-
imum internal control standards for
the gaming operation;
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(ix) Adopts and implements an ade-
quate system for investigation, licens-
ing, and monitoring of all employees of
the gaming activity;

(x) Maintains records on licensees
and on persons denied licenses includ-
ing persons otherwise prohibited from
engaging in gaming activities within
the tribe’s jurisdiction;

(xi) Inspects and examines all prem-
ises where gaming is conducted;

(xii) Establishes standards for and
issues vendor licenses or permits to
persons or entities who deal with the
gaming operation, such as manufactur-
ers and suppliers of services, equipment
and supplies;

(xiii) Establishes or approves, and re-
quires the posting of, rules of games;

(xiv) Inspects games, tables, equip-
ment, cards, and chips or tokens used
in the gaming operation(s);

(xv) Establishes standards for techno-
logical aids and tests such for compli-
ance with standards;

(xvi) Establishes or approves video
surveillance standards;

(xvii) Adopts and implements an ade-
quate system for the investigation of
possible violations of the tribal gaming
ordinance and regulations and takes
appropriate enforcement actions;

(xviii) Determines that there are ade-
quate dispute resolution procedures for
gaming operation employees and cus-
tomers, and ensures that such system
is adequately implemented; and

(xix) Takes testimony and conducts
hearings on regulatory matters, includ-
ing matters related to the revocation
of primary management officials and
key employee licenses;

(4) Documentation of a sufficient
source of permanent and stable funding
for the independent tribal regulatory
body which is allocated and appro-
priated by the tribal governing body;

(5) Adoption of a conflict of interest
policy for the regulators/regulatory
body and their staff;

(6) Evidence that the operation is fi-
nancially stable;

(7) Adoption and implementation of a
system for adequate prosecution of vio-
lations of the tribal gaming ordinance
and regulations, which may include the
existence of a tribal court system au-
thorized to hear and decide gaming re-
lated cases;

§518.5

(8) Evidence that the operation is
being conducted in a safe manner,
which may include, but not be limited
to:

(i) The availability of medical, fire,
and emergency services;

(ii) The existence of an evacuation
plan; and

(iii) Proof of compliance with appli-
cable building, health, and safety
codes; and

(9) Evidence that reports are pro-
duced or received by the tribe, the trib-
al regulatory body, or the gaming oper-
ation based on an evaluation of the in-
ternal controls of the gaming operation
during the three (3) year period imme-
diately preceding the date of the peti-
tion.

(c) The burden of establishing self-
regulation is upon the tribe filing the
petition.

(d) During the review of the petition,
the Commission shall have complete
access to all areas of and all papers,
books, and records of the tribal regu-
latory body, the gaming operation, and
any other entity involved in the regu-
lation or oversight of the gaming oper-
ation. The Commission shall be al-
lowed to inspect and photocopy any
relevant materials. The tribe shall
take no action to prohibit the Commis-
sion from soliciting information from
any current or former employees of the
tribe, the tribal regulatory body, or the
gaming operation. Failure to adhere to
this paragraph may be grounds for de-
nial of a petition for self-regulation.

§518.5 What process will the Commis-
sion use to review petitions?

(a) The Chairman shall appoint one
Commissioner to administer the Office
of Self Regulation. The Office of Self
Regulation shall undertake an initial
review of the petition to determine
whether the tribe meets all of the eligi-
bility criteria of §518.2. If the tribe
fails to meet any of the eligibility cri-
teria, the Office of Self Regulation
shall deny the petition and so notify
the tribe. If the tribe meets all of the
eligibility criteria, the Office of Self
Regulation shall review the petition
and accompanying documents for com-
pleteness. If the Office of Self Regula-
tion finds the petition incomplete, it
shall immediately notify the tribe by
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letter, certified mail, return receipt re-
quested, of any obvious deficiencies or
significant omissions apparent in the
petition and provide the tribe with an
opportunity to submit additional infor-
mation and/or clarification.

(b) The Office of Self Regulation
shall notify a tribe, by letter, when it
considers a petition to be complete.

(c) Upon receipt of a complete peti-
tion, the Office of Self Regulation shall
conduct a review and investigation to
determine whether the tribe meets the
approval criteria under §518.4. During
the course of this review, the Office of
Self Regulation may request from the
tribe any additional material it deems
necessary to assess whether the tribe
has met the requirements for self-regu-
lation. The tribe shall provide all infor-
mation requested by the Office of Self
Regulation in a timely manner. The Of-
fice of Self Regulation may consider
any evidence which may be submitted
by interested or informed parties. The
Office of Self Regulation shall make all
such information on which it relies in
making its determination available to
the Tribe and shall afford the Tribe an
opportunity to respond.

(d) The tribe shall post a notice, con-
temporaneous with the filing of the pe-
tition, advising the public that it has
petitioned the Commission for a cer-
tificate of self regulation. Such notice
shall be posted in conspicuous places in
the gaming operation and the tribal
government offices. Such notice shall
remain posted until the Commission ei-
ther issues a certificate or declines to
do so. The tribe shall also publish such
notice, once a week for four weeks, in
a local newspaper with a broad based
circulation. Both notices shall state
that one of the criteria for the issuance
of a certificate is that the tribe has a
reputation for safe, fair, and honest op-
eration of the gaming activity, and
shall solicit comments in this regard.
The notices shall instruct commentors
to submit their comments directly to
the Office of Self Regulation, shall pro-
vide the mailing address of the Com-
mission and shall request that
commentors include their name, ad-
dress and day time telephone number.

(e) After making an initial deter-
mination on the petition, the Office of
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Self Regulation shall issue a report of
its findings to the tribe.

(1) If the Office of Self Regulation de-
termines that the tribe has satisfied
the criteria for a certificate of self reg-
ulation, it shall so indicate in its re-
port and shall issue a certificate in ac-
cordance with 25 CFR 518.6.

(2) If the Office of Self Regulation’s
initial determination is that a tribe
has not met the criteria for a certifi-
cate of self regulation, it shall so ad-
vise the tribe in its report and the tribe
shall have 60 days from the date of
service of the report to submit to the
Office of Self Regulation a written re-
sponse to the report. This response
may include additional materials
which:

(i) The tribe deems necessary to ade-
quately respond to the findings; and

(i1) The tribe believes supports its pe-
tition.

(f) At the time of the submission of
its response the tribe may request a
hearing before the Office of Self Regu-
lation. This request shall specify the
issues to be addressed by the tribe at
such hearing, and any proposed oral or
written testimony the tribe wishes to
present. The Office of Self Regulation
may limit testimony.

(g) The Office of Self Regulation
shall notify the tribe, within 10 days of
receipt of such request, of the date and
place of the hearing. The Office of Self
Regulation shall also set forth the
schedule for the conduct of the hear-
ing, including the specification of all
issues to be addressed at the hearing,
the identification of any witnesses, the
time allotted for testimony and oral
argument, and the order of the presen-
tation.

(h) Following review of the tribe’s re-
sponse and the conduct of the hearing,
the Office of Self Regulation shall issue
a decision on the petition. The decision
shall set forth with particularity the
findings with respect to the tribe’s
compliance with standards for self-reg-
ulation set forth in this part. If the Of-
fice of Self Regulation determines that
a certificate will issue, it will do so in
accordance with 25 CFR 518.6.

(i) The decision to deny a petition
shall be appealable to the full Commis-
sion. Such appeal shall be received by
the Commission within thirty (30) days

872



National Indian Gaming Commission, Interior

of service of the decision and shall in-
clude a supplemental statement that
states with particularity the relief de-
sired and the grounds therefor. The full
Commission shall decide the appeal
based only on a review of the record be-
fore it. The decision on appeal shall re-
quire a majority vote of the Commis-
sioners.

(j) The decision of the Commission to
approve or deny a petition shall be a
final agency action. A denial shall be
appealable under 25 U.S.C. 2714, subject
to the provisions of §518.12. The Com-
mission decision shall be effective
when the time for the filing of a re-
quest for reconsideration pursuant to
§518.12 has expired and no request has
been filed.

§518.6 When will a certificate of self-
regulation become effective?

A certificate of self-regulation shall
become effective on January 1 of the
year following the year in which the
Commission determines that a certifi-
cate will issue. Complete petitions are
due no later than June 30. No petitions
will be considered for the following
January 1 effective date that have not
been received by June 30 of the pre-
vious year. Petitions will be reviewed
and investigated in chronological order
based on the date of receipt of a com-
plete petition. The Commission will
announce its determinations on De-
cember 1 for all those reviews and in-
vestigations it completes.

§518.7 If a tribe holds a certificate of
self-regulation, is it required to re-
port information to the Commission
to maintain its self-regulatory sta-
tus?

Yes. Each tribe that holds a certifi-
cate of self-regulation shall be required
to submit a self-regulation report an-
nually to the Commission in order to
maintain its self-regulatory status.
Such report shall set forth information
to establish that the tribe has continu-
ously met the eligibility requirements
of §518.2 and the approval requirements
of §518.4 and shall include a report,
with supporting documentation, in-
cluding a sworn statement signed by an
authorized tribal official, which ex-
plains how tribal net gaming revenues
were used in accordance with the re-
quirements of 25 U.S.C. 2710(b)(2)(B)”.

§518.10

The annual report shall be filed with
the Commission on April 15th of each
year following the first year of self-reg-
ulation. Failure to file such report
shall be grounds for the removal of a
certificate under §518.8.

§518.8 Does a tribe that holds a certifi-
cate of self-regulation have a con-
tinuing duty to advise the Commis-
sion of any information?

Yes. A tribe that holds a certificate
of self-regulation has a continuing
duty to advise immediately the Com-
mission of any circumstances that may
reasonably cause the Commission to
review the tribe’s certificate of self-
regulation. Failure to do so is grounds
for removal of a certificate of self-regu-
lation. Such circumstances may in-
clude, but are not limited to: a change
in management contractor; financial
instability; or any other factors that
are material to the decision to grant a
certificate of self regulation.

§518.9 Are any of the investigative or
enforcement powers of the Commis-
sion limited by the issuance of a
certificate of self-regulation?

No. Subject to the provisions of 25
U.S.C. 2710(c)(5)(A) the Commission re-
tains its investigative and enforcement
powers over all class II gaming tribes
notwithstanding the issuance of a cer-
tificate of self-regulation. The Com-
mission shall retain its powers to in-
vestigate and bring enforcement ac-
tions for violations of the Indian Gam-
ing Regulatory Act, accompanying reg-
ulations, and violations of tribal gam-
ing ordinances.

§518.10 Under what circumstances
may the Commission remove a cer-
tificate of self-regulation?

The Commission may, after an oppor-
tunity for a hearing, remove a certifi-
cate of self-regulation by a majority
vote of its members if it determines
that the tribe no longer meets the
eligiblity criteria of §518.2, the ap-
proval criteria of §518.4, the require-
ments of §518.7 or the requirements of
§518.8. The Commission shall provide
the tribe with prompt notice of the
Commission’s intent to remove a cer-
tificate of self-regulation under this
Part. Such notice shall state the rea-
sons for the Commission’s action and
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§518.11

shall advise the tribe of its right to a
hearing under §518. 11. The decision to
remove a certificate is appealable to
Federal District Court pursuant to 25
U.S.C. 2714.

§518.11 May a tribe request a hearing
on the Commission’s proposal to re-
move its certificate?

Yes. A tribe may request a hearing
regarding the Commission’s proposal to
remove a certificate of self regulation
under §518.10. Such a request shall be
filed with the Commission within thir-
ty (30) days after the tribe receives no-
tice of the Commission’s action. Fail-
ure to request a hearing within the
time provided by this section shall con-
stitute a waiver of the right to a hear-
ing.

§518.12 May a tribe request reconsid-
eration by the Commission of a de-
nial of a petition or a removal of a
certificate of self-regulation?

Yes. A tribe may file a request for re-
consideration of a denial of a petition
or a removal of a certificate of self-reg-
ulation within 30 days of receipt of the
denial or removal. Such request shall
set forth the basis for the request, spe-
cifically identifying those Commission
findings which the tribe believes to be
erroneous. The Commission shall issue
a final decision within 30 days of re-
ceipt of the request. If the Commission
fails to issue a decision within 30 days,
the request shall be considered to be
disapproved.

PART 519—SERVICE

Sec.

519.1 Designation of an agent by a tribe.
519.2 Designation of an agent by a manage-
ment contractor or a tribal operator.

519.3 Methods of service.
519.4 Copy of any official determination,
order, or notice of violation.

AUTHORITY: 25 U.S.C. 2706(1)(10).

SOURCE: 58 FR 5810, Jan. 22, 1993, unless
otherwise noted.

§519.1 Designation of an agent by a
tribe.

By written notification to the Com-
mission, a tribe shall designate an
agent for service of any official deter-
mination, order, or notice of violation.
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§519.2 Designation of an agent by a
management contractor or a tribal
operator.

By written notification to the Com-
mission, a management contractor or a
tribal operator shall designate an
agent for service of any official deter-
mination, order, or notice of violation.

§519.3 Methods of service.

(a) The Chairman shall serve any of-
ficial determination, order, or notice of
violation by:

(1) Delivering a copy to a designated
agent;

(2) Delivering a copy to the person
who is the subject of the official deter-
mination, order, or notice of violation;

(3) Delivering a copy to the indi-
vidual who, after reasonable inquiry,
appears to be in charge of the gaming
operation that is the subject of the of-
ficial determination, order, or notice of
violation;

(4) Mailing to the person who is the
subject of the official determination,
order, or notice of violation or to his or
her designated agent at the last known
address. Service by mail is complete
upon mailing; or

(5) Transmitting a facsimile to the
person who is the subject of the official
determination, order, or notice of vio-
lation or to his or her designated agent
at the last known facsimile number.
Service by facsimile is complete upon
transmission.

(b) Delivery of a copy means: Hand-
ing it to the person or designated agent
(or attorney for either); leaving a copy
at the person’s, agent’s or attorney’s
office with a clerk or other person in
charge thereof; if there is no one in
charge, leaving it in a conspicuous
place therein; or, if the office is closed
or the person to be served has no office,
leaving it at the person’s dwelling
house or usual place of abode with
some person of suitable age and discre-
tion then residing therein.

(c) Service shall not be deemed in-
complete because of refusal to accept.

§519.4 Copy of any official determina-
tion, order, or notice of violation.
The Commission shall transmit a
copy of any official determination,
order, or notice of violation to the trib-
al chairman, the designated tribal
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