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27 CFR Ch. I (4–1–06 Edition) § 5.28 

(1) Treatment of neutral spirits with 
not less than one ounce of activated 
carbon per 100 wine gallons of spirits; 

(2) Redistillation of pure spirits so as 
to be without distinctive character, 
aroma, taste, or color; 

(3) Mixing with other spirits or with 
any other substance or material except 
pure water, after production; and 

(m) The recovery of spirits by redis-
tillation from distilled spirits products 
containing other alcoholic ingredients 
and from spirits which have previously 
been entered for deposit. However, no 
formula shall be required for spirits re-
distilled into any type of neutral spir-
its other than vodka or spirits redis-
tilled at less than 190 degrees of proof 
which lack the taste, aroma and other 
characteristics generally attributed to 
whisky, brandy, rum, or gin, and are 
designated as ‘‘Spirits,’’ preceded or 
followed by a word or phrase descrip-
tive of the material from which pro-
duced. Such spirits redistilled on or 
after July 1, 1972, may not be des-
ignated ‘‘Spirits Grain’’ or ‘‘Grain 
Spirits.’’ 

(26 U.S.C. 7805 (68A Stat. 917, as amended); 27 
U.S.C. 205 (49 Stat. 981, as amended)) 

[T.D. ATF–198, 50 FR 8463, Mar. 1, 1985, as 
amended by T.D. ATF–259, 52 FR 41423, Oct. 
28, 1987] 

§ 5.28 Adoption of predecessor’s for-
mulas. 

The adoption by a successor of ap-
proved Forms 5110.38 (27–B Supple-
mental) shall be in the form of an ap-
plication filed with the appropriate 
TTB officer. The application shall list 
the formulas for adoption by: 

(a) Formula number, 
(b) Name of product, and 
(c) Date of approval. 

The application shall clearly show that 
the predecessor has authorized the use 
of his previously approved formulas by 
the successor. 

Subpart D—Labeling 
Requirements for Distilled Spirits 

§ 5.31 General. 
(a) Application. No person engaged in 

business as a distiller, rectifier, im-
porter, wholesaler, or warehouseman 
and bottler, directly or indirectly, or 

through an affiliate, shall sell or ship 
or deliver for sale or shipment or oth-
erwise introduce in interstate or for-
eign commerce, or receive therein, or 
remove from customs custody, any dis-
tilled spirits in bottles, unless such 
bottles are marked, branded, labeled, 
or packaged, in conformity with §§ 5.31 
through 5.42. 

(b) Alteration of labels. It shall be un-
lawful for any person to alter, muti-
late, destroy, obliterate, or remove any 
mark, brand, or label on distilled spir-
its held for sale in interstate or foreign 
commerce or after shipment therein, 
except: 

(1) As authorized by Federal law; 
(2) When an additional labeling or re-

labeling of bottled distilled spirits is 
accomplished with labels covered by 
certificates of label approval which 
comply with the requirements of this 
part and with State law; 

(3) That there may be added to the 
bottle, after removal from customs 
custody, or prior to or after removal 
from bonded premises, without applica-
tion for permission to relabel, a label 
identifying the wholesale or retail dis-
tributor thereof or identifying the pur-
chaser or consumer, and containing no 
references whatever to the characteris-
tics of the product. 

(26 U.S.C. 7805 (68A Stat. 917, as amended); 27 
U.S.C. 205 (49 Stat. 981, as amended)) 

[T.D. 7020, 34 FR 20637, Dec. 30, 1969, as 
amended by T.D. ATF–62, 44 FR 71621, Dec. 
11, 1979; T.D. ATF–198, 50 FR 8464, Mar. 1, 
1985] 

§ 5.32 Mandatory label information. 

There shall be stated: 
(a) On the brand label: 
(1) Brand name. 
(2) Class and type, in accordance with 

§ 5.35. 
(3) Alcoholic content, in accordance 

with § 5.37. 
(4) In the case of distilled spirits 

packaged in containers for which no 
standard of fill is prescribed in § 5.47, 
net contents in accordance with 
§ 5.38(b) or § 5.38a(b)(2). 

(b) On the brand label or on a back 
label: 

(1) Name and address, in accordance 
with § 5.36. 
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(2) In the case of imported spirits, the 
country of origin, in accordance with 
§ 5.36. 

(3) In the case of distilled spirits 
packaged in containers conforming to 
the standards of fill prescribed in § 5.47 
or § 5.47a, net contents in accordance 
with § 5.38(a), § 5.38a(a), or § 5.38a(b)(1). 

(4) Coloring or flavoring, in accord-
ance with § 5.39. 

(5) A statement that the product con-
tains FD&C Yellow No. 5, where that 
coloring material is used in a product 
bottled on or after October 6, 1984. 

(6) [Reserved] 
(7) Declaration of sulfites. There shall 

be stated, the statement ‘‘Contains sul-
fites’’ or ‘‘Contains (a) sulfiting 
agent(s)’’ or a statement identifying 
the specific sulfiting agent where sul-
fur dioxide or a sulfiting agent is de-
tected at a level of 10 or more parts per 
million, measured as total sulfur diox-
ide. The sulfite declaration may appear 
on a strip label or neck label in lieu of 
appearing on the front or back label. 
The provisions of this paragraph shall 
apply to: 

(i) Any certificate of label approval 
issued on or after January 9, 1987; 

(ii) Any distilled spirits bottled on or 
after July 9, 1987, regardless of the date 
of issuance of the certificate of label 
approval; and, 

(iii) Any distilled spirits removed on 
or after January 9, 1988. 

(8) Percentage of neutral spirits and 
name of commodity from which dis-
tilled, or in the case of continuously 
distilled neutral spirits or gin, the 
name of the commodity only, in ac-
cordance with § 5.39. 

(9) A statement of age or age and per-
centage, when required, in accordance 
with § 5.40. 

(10) State of distillation of domestic 
types of whisky and straight whisky, 
except light whisky and blends, in ac-
cordance with § 5.36. 

(c) In the case of a container which 
has been excepted under the provisions 
of § 5.46(d), the information required to 
appear on the ‘‘brand label,’’ as de-
fined, may appear elsewhere on such 
container if it can be demonstrated 
that the container cannot reasonably 

be so designed that the required brand 
label can be properly affixed. 

(Paragraph (b)(7) approved by the Office of 
Management and Budget under Control No. 
1512–0469) 

[T.D. 7020, 34 FR 20337, Dec. 30, 1969, as 
amended by T.D. ATF–25, 41 FR 10220, Mar. 
10, 1976; 41 FR 11022, Mar. 16, 1976; T.D. ATF– 
94, 46 FR 55096, Nov. 6, 1981; T.D. ATF–150, 48 
FR 45556, Oct. 6, 1983; 48 FR 46518, Oct. 13, 
1983; T.D. ATF–220, 50 FR 51852, Dec. 20, 1985; 
T.D. ATF–236, 51 FR 34710, Sept. 30, 1986; T.D. 
ATF–282, 54 FR 7162, Feb. 16, 1989; T.D. ATF– 
312, 56 FR 31077, July 9, 1991; T.D. ATF–344, 58 
FR 40354, July 28, 1993; T.D. ATF–425, 65 FR 
11891, Mar. 7, 2000; T.D TTB–12, 69 FR 33574, 
June 16, 2004] 

§ 5.33 Additional requirements. 

(a) Contrasting background. Labels 
shall be so designed that the state-
ments required by this subpart are 
readily legible under ordinary condi-
tions, and such statements shall be on 
a contrasting background. 

(b) Location of statements and size of 
type. (1) Statements required by this 
subpart, except brand names, shall ap-
pear generally parallel to the base on 
which the bottle rests as it is designed 
to be displayed or shall be otherwise 
equally conspicuous. 

(2) Statements required by this sub-
part, except brand names and the dec-
laration of sulfites in § 5.32(b)(7), shall 
be separate and apart from any other 
descriptive or explanatory matters. 

(3) If not separate and apart from 
other descriptive or explanatory mat-
ter printed on the label, the statement 
declaring the presence of sulfites shall 
be of a size substantially more con-
spicuous than surrounding nonmanda-
tory labeling information. 

(4) Statements of the type of distilled 
spirits shall be as conspicuous as the 
statement of the class to which it re-
fers, and in direct conjunction there-
with. 

(5) Statements required by this sub-
part, except brand names, shall be in 
script, type, or printing not smaller 
than 2 millimeters (or 8-point gothic 
until January 1, 1983), except that, in 
the case of labels on bottles of 200 mil-
liliters or less capacity, such script, 
type, or printing shall not be smaller 
than 1 millimeter (or 6-point gothic 
until January 1, 1983). 
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