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Department of Justice § 2.9 

order the temporarily postponed hear-
ing to be postponed indefinitely until 
such time as it is determined that the 
prisoner has recovered sufficiently to 
understand the proceedings. The Re-
gional Commissioner shall require a 
progress report on the mental health of 
the prisoner at least every six months. 
When the Regional Commissioner de-
termines that the prisoner has recov-
ered sufficiently, the Commissioner 
shall reschedule the hearing for the 
earliest feasible date. 

(2) In the case of a parolee in a rev-
ocation proceeding, the Regional Com-
missioner shall postpone the revoca-
tion hearing and order that the parolee 
be given a mental health examination 
in a suitable facility of the Bureau of 
Prisons or the District of Columbia. 
The postponed revocation hearing shall 
be held within 60 days, or as soon as a 
satisfactory mental health report is 
submitted. The Regional Commissioner 
shall order that appointment of coun-
sel be sought in any case where the pa-
rolee does not have counsel for the rev-
ocation hearing. If the parolee’s mental 
incompetency is raised at a prelimi-
nary interview or probable cause hear-
ing, the Commission (or hearing offi-
cial) will make a determination of 
probable cause and, if probable cause is 
found, schedule a revocation hearing as 
provided in this paragraph. 

(d) If the Regional Commissioner dis-
agrees with the findings of the hearing 
examiner(s) or designated official as to 
the mental competency of the prisoner, 
he shall take such action as he deems 
appropriate. 

(e) At a postponed revocation hearing 
under this section, the hearing exam-
iner shall make a preliminary deter-
mination as to the parolee’s mental 
competency, taking into account all 
available mental health reports, any 
evidence submitted on the parolee’s be-
half, any report from counsel as to 
counsel’s ability to communicate with 
the parolee, and the parolee’s own re-
sponses to the examiner’s questioning. 

(1) If the hearing examiner deter-
mines the parolee to be mentally com-
petent, the examiner shall conduct the 
revocation hearing. If counsel has pre-
viously asserted the parolee’s incom-
petence, the examiner shall offer coun-

sel a brief recess to consult with the 
parolee before proceeding. 

(2) If the hearing examiner deter-
mines the parolee to be mentally in-
competent, the examiner shall conduct 
the revocation hearing, and shall take 
into full account the parolee’s mental 
condition in determining the facts and 
recommending a decision as to revoca-
tion and reparole. 

(3) If the Commission revokes parole, 
the Commission may grant reparole 
conditioned on the parolee’s accept-
ance into a particular type of mental 
health program prior to release from 
prison, or may grant reparole with a 
special condition of supervision that 
requires appropriate mental health 
treatment, including medication. In 
cases where no other option appears 
appropriate, the Commission may 
grant reparole conditioned upon the 
parolee’s voluntary self-commitment 
to a mental health institution until 
such time as the parolee has suffi-
ciently recovered for the Commission 
to permit the parolee’s return to super-
vision. 

(4) If the Commission finds that the 
parolee did not commit the charged 
violations of parole, but also finds that 
the parolee is unable to fulfill the nor-
mal obligations of a parolee by reason 
of his mental condition, the Commis-
sion may reinstate the parolee to pa-
role with any appropriate special con-
dition, including the special condition, 
if necessary, that the parolee volun-
tarily commit himself to a mental in-
stitution until such time as the parolee 
has sufficiently recovered for the Com-
mission to permit a return to super-
vision. 

[44 FR 3408, Jan. 16, 1979, as amended at 68 
FR 70711, Dec. 19, 2003] 

§ 2.9 Study prior to sentencing. 

When an adult Federal offender has 
been committed to an institution by 
the sentencing court for observation 
and study prior to sentencing, under 
the provisions of 18 U.S.C. 4205(c), the 
report to the sentencing court is pre-
pared and submitted directly by the 
Bureau of Prisons. 

[50 FR 36423, Sept. 6, 1985, as amended at 68 
FR 41528, July 14, 2003] 
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