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8. Clothing contaminated by spillage must 
be removed immediately and thoroughly 
laundered before wearing. Special care is re-
quired to prevent contamination of the in-
side of gloves. 

9. Approved respirators must be worn while 
pesticides are being mixed, and when dusts 
or liquids are being handled or sprayed. Care 
should be exercised when selecting the res-
pirator type to insure that it is designated 
specifically for the substance to be used. 
Each respirator must be labeled and ap-
proved by the U.S. Department of Agri-
culture or NIOSH. Filters or canisters must 
be changed after 8 hours use and more often 
if odor of the pesticide is detected. (Always 
have extra cartridges available when need-
ed). 

10. Pesticide storage, mixing, and formula-
tion facilities: 

(a) All pesticides must be stored in a dry, 
well ventilated, separate room, building, or 
covered area not accessible to unauthorized 
personnel or the public and placed under 
lock and key. 

(b) Identification signs should be placed on 
rooms, buildings, and fences to advise of the 
contents and warn of their hazardous nature. 

(c) Where applicable, the outside of each 
storage area should be labeled with ‘‘Dan-
ger,’’ ‘‘Poison,’’ and ‘‘Pesticide Storage’’ 
signs. 

(d) Fire extinguishers must be installed 
near the door of materiel storage rooms. Di-
luted oil based pesticides are flammable and 
must be stored separate from other mate-
rials. 

(e) All pesticide storage, mixing, and for-
mulation areas must have adequate ventila-
tion in order to reduce inhalation of toxic 
vapors. Sparkproof lighting fixtures should 
be installed in closed storage areas to elimi-
nate ignition hazards. 

11. Empty pesticide containers must be dis-
posed of properly. Do not burn them. When 
herbicides or defoliants volatilize the result-
ing vapors may be poisonous to humans, and 
they may damage nearby plants, crops, or 
shrubbery; also, pesticides or defoliants con-
taining chlorates may be a serious fire haz-
ard when heated. 

12. Glass pesticide containers should be dis-
posed of by breaking. Chop holes in top, bot-
tom, and sides of metal containers or crush 
them so they cannot collect water or be re-
used. After breaking or puncturing them, 
bury the containers at least 18 inches deep in 
an isolated area provided for this purpose, 
away from water supplies or high water ta-
bles. Records to locate such buried pesticides 
within the landfill site should be maintained. 
Post warning signs. 

13. Safety programs developed for the safe 
handling and mixing of toxic chemicals 
should be coordinated with the Safety Office 
prior to implementation. 

PART 276—WATER RESOURCES 
POLICIES AND AUTHORITIES: AP-
PLICATION OF SECTION 134a OF 
PUBLIC LAW 94–587 

Sec. 
276.1 Purpose. 
276.2 Applicability. 
276.3 [Reserved] 
276.4 Legislative provisions. 
276.5 Legislative history. 
276.6 General policy. 
276.7 Procedures. 
276.8 Cessation. 

AUTHORITY: Sec. 134a, Pub. L. 94–587, 90 
Stat. 2928. 

SOURCE: 42 FR 9175, Feb. 15, 1977, unless 
otherwise noted. 

§ 276.1 Purpose. 
This establishes policy guidelines and 

procedures for Corps of Engineers ap-
plication of the provisions of section 
134a of Pub. L. 94–587. 

§ 276.2 Applicability. 
Policies and procedures contained 

herein apply to all elements and field 
operating agencies of the Corps of En-
gineers having Civil Works responsibil-
ities. 

§ 276.3 [Reserved] 

§ 276.4 Legislative provisions. 
Section 134a authorizes and directs 

institution of a procedure for certifi-
cation, at the request of local inter-
ests, that particular improvements for 
flood control to be locally constructed 
can reasonably be expected to be com-
patible with a specific, potential Fed-
eral project under study. Local inter-
ests may proceed to construct such cer-
tified compatible improvements at 
local expense with the understanding 
that such improvements can be ex-
pected to be included in the scope of 
the Federal project, if later authorized, 
both for the purposes of analyzing the 
costs and benefits of the project and as-
sessing the local participation in the 
costs of such project. This legislative 
authority ceases to be in effect after 
December 31, 1977. 

§ 276.5 Legislative history. 
Discussion of this legislation is con-

tained in the reports by the Senate 
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Committee on Public Works and the 
House Committee on Public Works and 
Transportation which accompanied S. 
3823, the Water Resources Development 
Act of 1976 (Pub. L. 94–587). These re-
ports make clear that Congress in-
tended to encourage local communities 
to assume responsibility and accelerate 
local cooperation in reducing urban 
flooding dangers without committing 
the United States to any future Fed-
eral expenditure. The Senate Com-
mittee report noted that some commu-
nities might be reluctant to undertake 
compatible local flood control meas-
ures for fear that the local work would 
jeopardize the potentially favorable 
cost-benefit ratio of a prospective Fed-
eral project. The Act authorizes estab-
lishing a procedure for certification of 
certain local improvements under-
taken for the purpose of flood control. 
Cost assignable to that part of the 
local improvement that would con-
stitute an integral part of a prospec-
tive Federal plan would be eligible to 
be recommended for credit toward re-
quired local cooperation. The Senate 
Committee report specifically stated 
that: 

* * * This flexibility should in no way be 
interpreted as a Federal assurance of late ap-
proval of any project. While it is in no way 
a Federal commitment, this provision 
assures the city that the work it undertakes, 
once certified, will not be removed from the 
cost-benefit analysis. and it assures the city 
that such local work will be credited toward 
the local costs of cooperation, should the 
project be later authorized. This will not, 
however, qualify the community for any 
cash refunds. If the local costs on such cer-
tified work exceed the local share, when 
later computed, the local government must 
assume that extra cost. * * * 

§ 276.6 General policy. 
(a) This provision will be applied 

only at locations where a congression-
ally authorized study is underway or 
where the study report has been for-
warded for Executive Branch review or 
for consideration by Congress. If a 
study is underway, the District Engi-
neer must have held the final public 
meeting and filed a draft EIS with CEQ 
prior to certification. Certification will 
be in response to a specific request 
from a State, city, municipality or 
public agency that is the prospective 

local sponsoring agency for the con-
templated Federal plan under study. 

(b) Work eligible for certification 
shall be limited to that part of the 
local improvement directly related to a 
flood control purpose. 

(c) Only local work commenced after 
certification shall be eligible for cer-
tification except for local engineering 
work noted below in § 276.6(e). The 
work proposed for certification must 
meet the following requirements: The 
work will be separately useful even if 
the Federal Government does not au-
thorize and construct the contemplated 
project; the work to be accomplished 
by the non-Federal entity will not cre-
ate a potential hazard; certification of 
the proposal will be in the general pub-
lic interest. 

(d) Costs assigned to that part of the 
local improvement that would con-
stitute an integral part of the prospec-
tive recommended Federal plan can be 
included for credit toward required 
local cooperation. The amount cred-
itable shall equal the expenditures 
made by the non-Federal entity for 
work that would have been accom-
plished at Federal expense if the entire 
project were carried out by the Corps 
of Engineers. However, credit will not 
exceed the amount the District Engi-
neer considers a reasonable estimate of 
the reduction in Federal expenditures 
resulting from the local work. Costs of 
subsequent maintenance will not be 
credited. In the event that the local 
construction work is financed by a 
Federal non-reimbursable grant or 
Federal funds from other Federal 
sources, the amount creditable against 
future local cooperation requirements 
shall be reduced by a commensurate 
amount. However, there will be no cor-
responding reduction in the benefits 
credited for the local improvement. 

(e) Local interests are responsible for 
developing all necessary engineering 
plans and specifications for the work 
they propose to undertake. However, 
those non-Federal engineering costs 
and overhead costs directly attrib-
utable to the creditable part of local 
work may be included in the amount 
credited. 

VerDate Aug<31>2005 00:04 Aug 16, 2006 Jkt 208130 PO 00000 Frm 00386 Fmt 8010 Sfmt 8010 Y:\SGML\208130.XXX 208130



377 

Corps of Engineers, Dept. of the Army, DoD § 276.7 

§ 276.7 Procedures. 
(a) Non-Federal entities desiring cer-

tification credit under the provisions of 
section 134a of Pub. L. 94–587 should 
confer with the District Engineer and 
submit a written application to him. 
The application will include full de-
scription of planned work, plans, 
sketches, and similar engineering data 
and information sufficient to permit 
analysis of the local proposal. 

(b) The District Engineer shall re-
view the engineering adequacy of the 
local proposal and its relation to the 
possible selected Federal Plan and de-
termine what part of the proposed local 
improvement would be eligible for cer-
tification. Prior to certification, the 
District Engineer will obtain the con-
currence—through the Division Engi-
neer and the Chief of Engineers—of the 
Assistant Secretary of the Army (Civil 
Works) by forwarding a copy of the 
draft survey report and providing infor-
mation on: 

(1) Coordination with local interests 
including results of public meetings 
and circulation of the draft EIS. 

(2) Basis for concluding the local plan 
is appropriate in relation to the pro-
spective Federal plan. 

(3) Total estimated cost of creditable 
work. 

(4) The urgency for proceeding with 
the local plan. 

(c) The District Engineer shall reply 
by letter stating to the local applicant 
what local work and costs can reason-
ably be expected to be creditable under 
the provisions of section 134a. This let-
ter shall be the certification con-
templated under section 134a. The cer-
tification shall include the following 
conditions: 

(1) Issuance of certification shall not 
be interpreted as a Federal assurance 
regarding later approval of any project 
nor shall it commit the United States 
to any type of reimbursement if a Fed-
eral project is not undertaken. 

(2) Issuance of the certification does 
not eliminate the need for compliance 
with other Federal, State, and local re-
quirements, including any require-
ments for permits, Environmental Im-
pact Statements, etc. 

(3) If the improvement proposed by 
the non-Federal entity includes work 
that will not become a part of the Fed-

eral project, the means of determining 
the part eligible for reimbursement 
shall be fully defined. 

(4) Certification shall expire 3 years 
after the date of certification if the 
non-Federal entity has not commenced 
the work contemplated by the certifi-
cation. 

(d) The non-Federal entity will notify 
the District Engineer when work com-
mences. The District Engineer will 
conduct periodic and final inspections. 
Upon completion of local work, local 
interests shall provide the District En-
gineer details of the work accom-
plished and the actual costs directly 
associated therewith. The District En-
gineer shall audit claimed costs to a 
certain and confirm those costs prop-
erly creditable and shall inform the 
non-Federal entity of the audit results. 

(e) During further Corps studies, the 
local work actually accomplished that 
would constitute a legitimate part of 
the overall recommended Federal 
project may be incorporated within 
any plan later recommended for au-
thorization. It shall be permissible to 
include the accepted costs of such cer-
tified local improvement and the flood 
control benefits properly attributable 
thereto in the benefit-cost computa-
tions for the recommended plan. 

(f) If the Corps report recommends 
Federal authorization of a plan that in-
corporates credit for local work cer-
tified under section 134a, the report 
shall include a specific recommenda-
tion to cover this credit and shall pro-
vide full identification and description 
of the local work for which such credit 
is recommended. 

(g) The District Engineer shall sub-
mit a copy of his certification letter 
and notification of creditable costs of 
completed work to the Assistant Sec-
retary of the Army (Civil Works) 
through the Division Engineer and the 
Chief of Engineers. 

(h) All justification sheets supporting 
new start recommendations for Ad-
vance Engineering and Design or Con-
struction projects will include informa-
tion on certification activities in the 
paragraph on local cooperation. The in-
formation should include but not be 
limited to date of certification, work 
completion, description and cost of 
credit work. 
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§ 276.8 Cessation. 
The legislation specifies that this au-

thority shall cease to be in effect after 
December 31, 1977. No requests for cer-
tification will be processed after that 
date. To be eligible for credit, pro-
posals for local work must have been 
certified by the District Engineer no 
later than December 31, 1977. There is 
no requirement that the local improve-
ment be initiated or accomplished by 
that date. 

PART 277—WATER RESOURCES 
POLICIES AND AUTHORITIES: 
NAVIGATION POLICY: COST AP-
PORTIONMENT OF BRIDGE ALTER-
ATIONS 

Sec. 
277.1 Purpose. 
277.2 Applicability. 
277.3 References. 
277.4 Definitions. 
277.5 General. 
277.6 Basic policies. 
277.7 Coordination with the U.S. Coast 

Guard. 
277.8 Procedures for apportionment of costs. 

APPENDIX A TO PART 277—SEC. 6, PUB. L. 647, 
AS AMENDED (33 U.S.C. 516) 

APPENDIX B TO PART 277—HYPOTHETICAL EX-
AMPLE OF COST APPORTIONMENT 

AUTHORITY: Sec. 2, River and Harbor Act of 
1920, 41 Stat. 1009, June 5, 1920; 33 U.S.C. 547. 

SOURCE: 44 FR 31129, May 30, 1979, unless 
otherwise noted. 

§ 277.1 Purpose. 
This regulation provides policies and 

guidelines for the apportionment of 
bridge alteration costs required in con-
nection with navigation improvements 
recommended in reports transmitted to 
the Chief of Engineers for approval or 
submitted to Congress for authoriza-
tion. 

§ 277.2 Applicability. 
This regulation applies to all 

HQUSACE elements and all USACE 
Commands having Civil Works respon-
sibilities. For bridges altered under 
U.S. Coast Guard authority pursuant 
to the Truman-Hobbs Act (33 U.S.C. 
511–524), the U.S. Coast Guard regula-
tions codified at 33 CFR part 116 apply. 

[69 FR 54216, Sept. 8, 2004] 

§ 277.3 References. 

(a) Section 6, Pub. L. 647, 67th Con-
gress, 21 June 1940, as amended (33 
U.S.C. 516). (Appendix A). 

(b) Section 6, Pub. L. 89–670, Depart-
ment of Transportation Act, 15 October 
1966 (49 U.S.C. 1655). 

(c) Coast Guard reference: COMDT 
(G-OPT-3), Exemplification-Principles 
of Apportionment of Cost for Alter-
ation of Obstructive Bridges under the 
Provisions of Act of Congress June 21, 
1940 (as amended); File No. 16592. 

(d) ER 1105–2–100. 
(e) EP 1165–2–2 Appendix C. 

[44 FR 31129, May 30, 1979, as amended at 69 
FR 54216, Sept. 8, 2004] 

§ 277.4 Definitions. 

The following definitions are applica-
ble to this regulation: 

(a) Bridge. The term bridge means a 
lawful bridge over navigable waters of 
the United States, including ap-
proaches, fenders, and appurtenances 
thereto, which is used and operated for 
the purpose of carrying railroad traffic, 
or both railroad and highway traffic, or 
if a State, county, municipality, or 
other political subdivision is the owner 
or joint owner thereof, which is used 
and operated for the purpose of car-
rying highway traffic. 

(b) Bridge owner. Bridge owner means 
any State, county, municipality, or 
other political subdivision, or any cor-
poration, association, partnership, or 
individual owning, or jointly owning, 
any bridge, and, when any bridge shall 
be in the possession or under the con-
trol of any trustee, receiver, trustee in 
bankruptcy, or lessee, such term shall 
include both the owner of the legal 
title and the person or the entity in 
possession or control of such bridge. 

(c) Navigable waters. Navigable waters 
of the United States means those 
waterbodies, except the territorial 
seas, which are subject to the ebb and 
flow of the tide, or are presently, or 
have been in the past, or may be in the 
future susceptible for use for purposes 
of interstate or foreign commerce. 

(d) Alteration. The term alteration in-
cludes changes of any kind, reconstruc-
tion, or removal in whole or in part. 
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