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(g) International applications. (1) Cop-
ies of international application files for
international applications which des-
ignate the U.S. and which have been
published in accordance with PCT Arti-
cle 21(2), or copies of a document in
such application files, will be furnished
in accordance with PCT Articles 30 and
38 and PCT Rules 94.2 and 94.3, upon
written request including a showing
that the publication of the application
has occurred and that the U.S. was des-
ignated, and upon payment of the ap-
propriate fee (see §1.19(b)), if:

(i) With respect to the Home Copy
(the copy of the international applica-
tion kept by the Office in its capacity
as the Receiving Office, see PCT Arti-
cle 12(1)), the international application
was filed with the U.S. Receiving Of-
fice;

(i1) With respect to the Search Copy
(the copy of an international applica-
tion kept by the Office in its capacity
as the International Searching Author-
ity, see PCT Article 12(1)), the U.S.
acted as the International Searching
Authority, except for the written opin-
ion of the International Searching Au-
thority which shall not be available
until the expiration of thirty months
from the priority date; or

(iii) With respect to the Examination
Copy (the copy of an international ap-
plication kept by the Office in its ca-
pacity as the International Prelimi-
nary Examining Authority), the United
States acted as the International Pre-
liminary Examining Authority, an
International Preliminary Examina-
tion Report has issued, and the United
States was elected.

(2) A copy of an English language
translation of a publication of an inter-
national application which has been
filed in the United States Patent and
Trademark Office pursuant to 35 U.S.C.
154(d)(4) will be furnished upon written
request including a showing that the
publication of the application in ac-
cordance with PCT Article 21(2) has oc-
curred and that the U.S. was des-
ignated, and upon payment of the ap-
propriate fee (§1.19(b)(4)).

(3) Access to international applica-
tion files for international applications
which designate the U.S. and which
have been published in accordance with
PCT Article 21(2), or copies of a docu-
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ment in such application files, will be
permitted in accordance with PCT Ar-
ticles 30 and 38 and PCT Rules 44ter.1,
94.2 and 94.3, upon written request in-
cluding a showing that the publication
of the application has occurred and
that the U.S. was designated.

(4) In accordance with PCT Article
30, copies of an international applica-
tion-as-filed under paragraph (a) of this
section will not be provided prior to
the international publication of the ap-
plication pursuant to PCT Article 21(2).

(5) Access to international applica-
tion files under paragraphs (a)(1)()
through (a)(1)(vi) and (g)(3) of this sec-
tion will not be permitted with respect
to the Examination Copy in accordance
with PCT Article 38.

(h) Access or copies in other cir-
cumstances. The Office, either sua
sponte or on petition, may also provide
access or copies of all or part of an ap-
plication if necessary to carry out an
Act of Congress or if warranted by
other special circumstances. Any peti-
tion by a member of the public seeking
access to, or copies of, all or part of
any pending or abandoned application
preserved in confidence pursuant to
paragraph (a) of this section, or any re-
lated papers, must include:

(1) The fee set forth in §1.17(g); and

(2) A showing that access to the ap-
plication is necessary to carry out an
Act of Congress or that special cir-
cumstances exist which warrant peti-
tioner being granted access to all or
part of the application.

[68 FR 38624, June 30, 2003, as amended at 68
FR 59886, Oct. 20, 2003; 68 FR 67805, Dec. 4,
2003; 68 FR 71006, Dec. 22, 2003; 69 FR 49997,
Aug. 12, 2004; 69 FR 56536, Sept. 21, 2004]

§1.15 [Reserved]
FEES AND PAYMENT OF MONEY

§1.16 National application
search, and examination fees.

(a) Basic fee for filing each applica-
tion under 35 U.S.C. 111 for an original
patent, except design, plant, or provi-
sional applications:

(1) For an application filed on or
after December 8, 2004:

By a small entity (§1.27(a)) if the ap-
plication is submitted in compliance
with the Office electronic filing system
(§1.27(b)(2))—$75.00.
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