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§1.47 Filing when an inventor refuses
to sign or cannot be reached.

(a) If a joint inventor refuses to join
in an application for patent or cannot
be found or reached after diligent ef-
fort, the application may be made by
the other inventor on behalf of himself
or herself and the nonsigning inventor.
The oath or declaration in such an ap-
plication must be accompanied by a pe-
tition including proof of the pertinent
facts, the fee set forth in §1.17(g), and
the last known address of the non-
signing inventor. The nonsigning in-
ventor may subsequently join in the
application by filing an oath or dec-
laration complying with §1.63.

(b) Whenever all of the inventors
refuse to execute an application for
patent, or cannot be found or reached
after diligent effort, a person to whom
an inventor has assigned or agreed in
writing to assign the invention, or who
otherwise shows sufficient proprietary
interest in the matter justifying such
action, may make application for pat-
ent on behalf of and as agent for all the
inventors. The oath or declaration in
such an application must be accom-
panied by a petition including proof of
the pertinent facts, a showing that
such action is necessary to preserve
the rights of the parties or to prevent
irreparable damage, the fee set forth in
§1.17(g), and the last known address of
all of the inventors. An inventor may
subsequently join in the application by
filing an oath or declaration complying
with §1.63.

(c) The Office will send notice of the
filing of the application to all inven-
tors who have not joined in the appli-
cation at the address(es) provided in
the petition under this section, and
publish notice of the filing of the appli-
cation in the Official Gazette. The Office
may dispense with this notice provi-
sion in a continuation or divisional ap-
plication, if notice regarding the filing
of the prior application was given to
the nonsigning inventor(s).

[66 FR 54662, Sept. 8, 2000, as amended at 69
FR 565638, Sept. 21, 2004]
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§1.48 Correction of inventorship in a
patent application, other than a re-
issue application, pursuant to 35
U.S.C. 116.

(a) Nonprovisional application after
oath/declaration filed. If the inventive
entity is set forth in error in an exe-
cuted §1.63 oath or declaration in a
nonprovisional application, and such
error arose without any deceptive in-
tention on the part of the person
named as an inventor in error or on the
part of the person who through error
was not named as an inventor, the
inventorship of the nonprovisional ap-
plication may be amended to name
only the actual inventor or inventors.
Amendment of the inventorship re-
quires:

(1) A request to correct the
inventorship that sets forth the desired
inventorship change;

(2) A statement from each person
being added as an inventor and from
each person being deleted as an inven-
tor that the error in inventorship oc-
curred without deceptive intention on
his or her part;

(3) An oath or declaration by the ac-
tual inventor or inventors as required
by §1.63 or as permitted by §§1.42, 1.43
or §1.47;

(4) The processing fee set forth in
§1.17(1); and

(5) If an assignment has been exe-
cuted by any of the original named in-
ventors, the written consent of the as-
signee (see §3.73(b) of this chapter).

(b) Nonprovisional application—fewer
inventors due to amendment or cancella-
tion of claims. If the correct inventors
are named in a nonprovisional applica-
tion, and the prosecution of the non-
provisional application results in the
amendment or cancellation of claims
so that fewer than all of the currently
named inventors are the actual inven-
tors of the invention being claimed in
the nonprovisional application, an
amendment must be filed requesting
deletion of the name or names of the
person or persons who are not inven-
tors of the invention being claimed.
Amendment of the inventorship re-
quires:

(1) A request, signed by a party set
forth in §1.33(b), to correct the
inventorship that identifies the named
inventor or inventors being deleted and
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acknowledges that the inventor’s in-
vention is no longer being claimed in
the nonprovisional application; and

(2) The processing fee set forth in
§1.17(1).

(c) Nonprovisional application—inven-
tors added for claims to previously un-
claimed subject matter. If a nonprovi-
sional application discloses unclaimed
subject matter by an inventor or inven-
tors not named in the application, the
application may be amended to add
claims to the subject matter and name
the correct inventors for the applica-
tion. Amendment of the inventorship
requires:

(1) A request to correct the
inventorship that sets forth the desired
inventorship change;

(2) A statement from each person
being added as an inventor that the ad-
dition is necessitated by amendment of
the claims and that the inventorship
error occurred without deceptive inten-
tion on his or her part;

(3) An oath or declaration by the ac-
tual inventors as required by §1.63 or as
permitted by §§1.42, 1.43, or §1.47;

(4) The processing fee set forth in
§1.17(i); and

(5) If an assignment has been exe-
cuted by any of the original named in-
ventors, the written consent of the as-
signee (see §3.73(b) of this chapter).

(d) Provisional application—adding
omitted inventors. If the name or names
of an inventor or inventors were omit-
ted in a ©provisional application
through error without any deceptive
intention on the part of the omitted in-
ventor or inventors, the provisional ap-
plication may be amended to add the
name or names of the omitted inventor
or inventors. Amendment of the
inventorship requires:

(1) A request, signed by a party set
forth in §1.33(b), to correct the
inventorship that identifies the inven-
tor or inventors being added and states
that the inventorship error occurred
without deceptive intention on the
part of the omitted inventor or inven-
tors; and

(2) The processing fee set forth in
§1.17(q).

(e) Provisional application—deleting the
name or names of the inventor or inven-
tors. If a person or persons were named
as an inventor or inventors in a provi-
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sional application through error with-
out any deceptive intention on the part
of such person or persons, an amend-
ment may be filed in the provisional
application deleting the name or
names of the person or persons who
were erroneously named. Amendment
of the inventorship requires:

(1) A request to correct the
inventorship that sets forth the desired
inventorship change;

(2) A statement by the person or per-
sons whose name or names are being
deleted that the inventorship error oc-
curred without deceptive intention on
the part of such person or persons;

(3) The processing fee set forth in
§1.17(q); and

(4) If an assignment has been exe-
cuted by any of the original named in-
ventors, the written consent of the as-
signee (see §3.73(b) of this chapter).

(£)(1) Nonprovisional application—filing
executed oath/declaration corrects
inventorship. If the correct inventor or
inventors are not named on filing a
nonprovisional application under
§1.53(b) without an executed oath or
declaration under §1.63 by any of the
inventors, the first submission of an
executed oath or declaration under
§1.63 by any of the inventors during the
pendency of the application will act to
correct the earlier identification of
inventorship. See §§1.41(a)(4) and
1.497(d) and (f) for submission of an exe-
cuted oath or declaration to enter the
national stage under 35 U.S.C. 371 nam-
ing an inventive entity different from
the inventive entity set forth in the
international stage.

(2) Provisional application—filing cover
sheet corrects inventorship. If the correct
inventor or inventors are not named on
filing a provisional application without
a cover sheet under §1.51(c)(1), the later
submission of a cover sheet under
§1.51(c)(1) during the pendency of the
application will act to correct the ear-
lier identification of inventorship.

(g) Additional information may be re-
quired. The Office may require such
other information as may be deemed
appropriate under the particular cir-
cumstances surrounding the correction
of inventorship.

(h) Reissue applications mnot covered.
The provisions of this section do not
apply to reissue applications. See
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§§1.171 and 1.175 for correction of
inventorship in a patent via a reissue
application.

(i) Correction of inventorship in patent.
See §1.324 for correction of
inventorship in a patent.

(j) Correction of inventorship in a con-
tested case before the Board of Patent Ap-
peals and Interferences. In a contested
case under part 41, subpart D, of this
title, a request for correction of an ap-
plication must be in the form of a mo-
tion under §41.121(a)(2) of this title and
must comply with the requirements of
this section.

[656 FR 54663, Sept. 8, 2000, as amended at 67
FR 523, Jan. 4, 2002; 69 FR 49998, Aug. 12, 2004]

THE APPLICATION

§1.51 General requisites of an applica-
tion.

(a) Applications for patents must be
made to the Director of the United
States Patent and Trademark Office.

(b) A complete application filed
under §1.53(b) or §1.53(d) comprises:

(1) A specification as prescribed by 35
U.S.C. 112, including a claim or claims,
see §§1.71 to 1.77;

(2) An oath or declaration, see §§1.63
and 1.68;

(3) Drawings,
§§1.81 to 1.85; and

(4) The prescribed filing fee, search
fee, examination fee, and application
size fee, see §1.16.

(c) A complete provisional applica-
tion filed under §1.53(c) comprises:

(1) A cover sheet identifying:

(i) The application as a provisional
application,

(ii) The name or names of the inven-
tor or inventors, (see §1.41(a)(2)),

(iii) The residence of each named in-
ventor,

(iv) The title of the invention,

(v) The name and registration num-
ber of the attorney or agent (if applica-
ble),

(vi) The docket number used by the
person filing the application to iden-
tify the application (if applicable),

(vii) The correspondence address, and

(viii) The name of the U.S. Govern-
ment agency and Government contract
number (if the invention was made by
an agency of the U.S. Government or

when necessary, see
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under a contract with an agency of the
U.S. Government);

(2) A specification as prescribed by
the first paragraph of 35 U.S.C. 112, see
§1.71;

(3) Drawings,
§§1.81 to 1.85; and

(4) The prescribed filing fee and ap-
plication size fee, see §1.16.

(d) Applicants are encouraged to file
an information disclosure statement in
nonprovisional applications. See §1.97
and §1.98. No information disclosure
statement may be filed in a provisional
application.

when necessary, see

[62 FR 53185, Oct. 10, 1997, as amended at 65
FR 54664, Sept. 8, 2000; 68 FR 14336, Mar. 25,
2003; 70 FR 3889, Jan. 27, 2005]

§1.52 Language, paper, writing, mar-
gins, compact disc specifications.

(a) Papers that are to become a part of
the permanent United States Patent and
Trademark Office records in the file of a
patent application or a reexamination
proceeding. (1) All papers, other than
drawings, that are submitted on paper
or by facsimile transmission, and are
to become a part of the permanent
United States Patent and Trademark
Office records in the file of a patent ap-
plication or reexamination proceeding,
must be on sheets of paper that are the
same size, not permanently bound to-
gether, and:

(i) Flexible, strong, smooth, non-
shiny, durable, and white;

(ii) Either 21.0 cm by 29.7 cm (DIN
size A4) or 21.6 cm by 27.9 cm (8% by 11
inches), with each sheet including a top
margin of at least 2.0 cm (3% inch), a
left side margin of at least 2.6 cm (1
inch), a right side margin of at least 2.0
cm (3 inch), and a bottom margin of at
least 2.0 cm (34 inch);

(iii) Written on only one side in por-
trait orientation;

(iv) Plainly and legibly written ei-
ther by a typewriter or machine print-
er in permanent dark ink or its equiva-
lent; and

(v) Presented in a form having suffi-
cient clarity and contrast between the
paper and the writing thereon to per-
mit the direct reproduction of readily
legible copies in any number by use of
photographic, electrostatic, photo-off-
set, and microfilming processes and
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