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APPENDIX I TO PART 83—MEMORANDUM OF UN-
DERSTANDING

AUTHORITY: 31 U.S.C. 711(1); Memorandum
of Understanding between the U.S. Office of
Personnel Management, the National Ar-
chives and Records Service of the General
Services Administration and the U.S. Gov-
ernment Accountability Office; 4 CFR part
81; 5 CFR parts 294-297; and 31 U.S.C. 731, et
seq.

SOURCE: 50 FR 13162, Apr. 3, 1985, unless
otherwise noted.

§83.1 Purpose and scope of part.

This part describes the policy and
prescribes the procedures of the U.S.
Government  Accountability Office
(GAO) with respect to maintaining and
protecting the privacy of GAO per-
sonnel records. While GAO is not sub-
ject to the Privacy Act (Act) (b U.S.C.
552a), GAQO’s policy is to conduct its ac-
tivities in a manner that is consistent
with the spirit of the Act and its du-
ties, functions, and responsibilities to
the Congress. Application of the Pri-
vacy Act to GAO is not to be inferred
from the provisions of these regula-
tions. These regulations are designed
to safeguard individuals against inva-
sions of personal privacy by requiring
GAO, except as otherwise provided by
law, to—

(a) Protect privacy interests of indi-
viduals by imposing requirements of
accuracy, relevance, and confiden-
tiality for the maintenance and disclo-
sure of personnel records;

(b) Inform individuals of the exist-
ence of systems of personnel records
maintained by GAO containing per-
sonal information; and

(c) Inform individuals of the right to
see and challenge the contents of per-
sonnel records containing information
about them.

This part applies to all systems of per-
sonnel records (as defined in §83.3(2))
for which GAO is responsible.

§83.2 Administration.

The administration of this part is the
duty and responsibility of the Director,
Personnel, U.S. Government Account-
ability Office, 441 G Street NW., Wash-
ington, D.C. 20548. To this end, the Di-
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rector, Personnel, in consultation with
the Office of the General Counsel, is
authorized to issue such supplemental
regulations or procedural directives as
may be necessary and appropriate.

(a) The Director, Personnel, shall
have general responsibility and author-
ity for implementing this part, includ-
ing—

(1) Approving all systems of per-
sonnel records to be maintained by
GAO (whether physically located in
GAO’s Office of Personnel or else-
where), including the contents and uses
of such systems, accounting methods,
and security methods; and

(2) Responding to an individual’s re-
quest to gain access to or amend his or
her own personnel records.

(b) The Director, Personnel, may del-
egate within GAO any of his functions
under this part.

§83.3 Definitions.

As used in this part:

(a) Individual means a citizen of the
United States or an alien lawfully ad-
mitted for permanent residence;

(b) Information means papers, records,
photographs, magnetic storage media,
micro storage media, and other docu-
mentary materials, regardless of phys-
ical form or characteristics, containing
data about an individual and required
by GAO in pursuance of law or in con-
nection with the discharge of official
business, as defined by statute, regula-
tion, or administrative procedure;

(¢) Maintain includes to collect, to
use, or to disseminate;

(d) Personnel record means any record
concerning an individual which is
maintained pursuant to GAO’s per-
sonnel management process or per-
sonnel policy setting process;

(e) Record means any item, collec-
tion, or grouping of information about
an individual that is maintained by
GAO, including, but not limited to,
education, financial transactions, med-
ical history, criminal history, or em-
ployment history, that contains the
name or other identifying particular
assigned to the individual, such as a
fingerprint, voice print, or a photo-
graph;



Government Accountability Office

(f) Routine use means the disclosure
of a record for a purpose which is com-
patible with the purpose for which it
was collected;

(g) System of personnel records means a
group of personnel records under the
control of GAO from which information
is retrieved by the name of the indi-
vidual or by some identifying number,
symbol, or other indentifying par-
ticular assigned to the individual; and,

(h) System manager means the Direc-
tor of Personnel, his designee, or other
GAO official designated by the Comp-
troller General, who has the authority
to decide matters relative to systems
of personnel records maintained by
GAO.

§83.4 Conditions of disclosure.

GAO shall not disclose any record
that is contained in a system of per-
sonnel records by any means of com-
munication to any person or organiza-
tion, including another agency, with-
out the prior written consent of the in-
dividual to whom the record pertains,
unless disclosure of the record would
be:

(a) To those officers and employees of
GAO who have a need for the record in
the performance of their duties; or

(b) Required under regulations imple-
menting the public availability of GAO
records published at part 81 of this
chapter, or authorized under §83.5; or

(¢c) For a routine use as defined in
§83.3(f); or

(d) To a recipient who has provided
GAO with advance adequate written as-
surance that the record will be used
solely as a statistical research or re-
porting record, and the record is to be
transferred in a form that is not indi-
vidually identifiable; or

(e) To another agency or an instru-
mentality of any governmental juris-
diction within or under the control of
the United States for a civil or crimi-
nal law enforcement activity if the ac-
tivity is authorized by law, if the head
of the agency or instrumentality has
made a written request to GAO speci-
fying the particular record desired and
the law enforcement activity for which
the record is sought; or

(f) To any person pursuant to a show-
ing of compelling circumstances affect-
ing the health or safety of an indi-
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vidual (not necessarily the data sub-
ject) if upon such disclosure notifica-
tion is transmitted to the last known
address of the subject of the personnel
record; or

(g) To either House of Congress, or,
to the extent of matter within its juris-
diction, any committee or sub-
committee of Congress; or

(h) Pursuant to the order of a court
of competent jurisdiction or in connec-
tion with any judicial or quasi-judicial
proceedings; or

(i) To the Bureau of the Census for
purposes of planning or carrying out a
census or survey or related activity
pursuant to the provisions of Title 13,
United States Code; or

(j) To the National Archives of the
United States as a record which has
sufficient historical or other value to
warrant its continued preservation by
the U.S. Government, or for evaluation
by the Administrator of General Serv-
ices or his designee to determine
whether the record has such value; or

(k) To a consumer reporting agency
in accordance with 31 U.S.C. 3711(f).

§83.5 Specific disclosure of informa-
tion.

(a) This section governs responses to
a member of the public, prospective
employers, and law enforcement offi-
cials, for access to information covered
by this part. It does not limit in any
way other disclosures of information
pursuant to other provisions of this
part.

(b) The following information about
most present and former GAO employ-
ees is available to the public:

(1) Name;

(2) Present and past position titles;

(3) Present and past grades;

(4) Present and past salaries; and

(5) Present and past duty stations
(which include room numbers, shop
designations, or other identifying in-
formation regarding buildings or places
of employment.

(c) Disclosure of the above informa-
tion will not be made where the infor-
mation requested is a list of present or
past position titles, grades, salaries,
and/or duty stations of Government
employees which, as determined by the
Director, Personnel, is:
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