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(c) The exercise of supervisory au-
thority by the Secretary shall auto-
matically vacate the initial classifica-
tion decision and the final Depart-
mental decision shall be issued by the 
Secretary of the Interior and served 
upon all parties in interest. 

(d) No petitioner-applicant or protes-
tant to a proposed classification deci-
sion of a State Director to whom the 
provisions of this section are applica-
ble shall be entitled to any administra-
tive review other than that provided by 
this section or to appeal under provi-
sions of parts 1840 and 1850 of this chap-
ter. 

§ 2450.6 Effect of final order. 

(a) A final order of the Secretary 
shall continue in full force and effect 
so long as the lands remain subject to 
classification under the authorities 
cited in subpart 2400 until an author-
ized officer revokes or modifies it. 
Until it is so revoked or modified, all 
applications and petition-applications 
for the lands not consistent with the 
classification of the lands will not be 
allowed. Any payments submitted 
therewith will be returned. If the order 
is revoked or modified, the land will be 
opened to entry on an equal-oppor-
tunity basis after public notice in ac-
cordance with applicable regulations 
for the purpose for which it may be 
classified. 

(b) Nothing in this section, however, 
shall prevent the Secretary of the Inte-
rior, personally and not through a dele-
gate, from vacating or modifying a 
final order of the Secretary. In the 
event that the Secretary vacates or 
modifies a final order within sixty days 
of the date it became final, any pref-
erence right of a petitioner-applicant 
will be restored. 

§ 2450.7 Right to occupy or settle. 

The filing of a petition-application 
gives no right to occupy or settle upon 
the land. A person shall be entitled to 
the possession and use of land only 
after his entry, selection, or location 
has been allowed, or a lease has been 
issued. Settlement on the land prior to 
that time constitutes a trespass. 

§ 2450.8 Preference right of petitioner- 
applicant. 

Where public land is classified for 
entry under section 7 of the Taylor 
Grazing Act or under the Small Tract 
Act pursuant to a petition-application 
filed under this part, the petitioner-ap-
plicant is entitled to a preference right 
of entry, if qualified. If, however, it 
should be necessary thereafter for any 
reason to reject the application of the 
preference right claimant, the next pe-
titioner-applicant in order of filing 
shall succeed to the preference right. If 
there is no other petitioner-applicant 
the land may be opened to application 
by all qualified individuals on an 
equal-opportunity basis after public 
notice or the classification may be re-
voked by the authorized officer. 

PART 2460—BUREAU INITIATED 
CLASSIFICATION SYSTEM 

Subpart 2461—Multiple-Use Classification 
Procedures 

Sec. 
2461.0–1 Purpose. 
2461.1 Proposed classifications. 
2261.2 Classifications. 
2461.3 Administrative review. 
2461.4 Changing classifications. 
2461.5 Segregative effect. 

Subpart 2462—Disposal Classification 
Procedure: Over 2,560 Acres 

2462.0–3 Authority. 
2462.1 Publication of notice of, and public 

hearings on, proposed classification. 
2462.2 Publication of notice of classifica-

tion. 
2462.3 Administrative review. 
2462.4 Segregative effect of publication. 

Subpart 2461—Multiple-Use 
Classification Procedures 

SOURCE: 35 FR 9564, June 13, 1970, unless 
otherwise noted. 

§ 2461.0–1 Purpose. 

Formal action to classify land for re-
tention for multiple use management 
will be governed by the following pro-
cedures 
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§ 2461.1 Proposed classifications. 
(a) Proposed classifications will be 

clearly set forth on a map by the au-
thorized officer, and on the Land Office 
records. 

(1) Notice of proposed classifications 
involving more than 2,560 acres will be, 
and those involving 2,560 acres or less 
may be, published in the FEDERAL REG-
ISTER and an announcement in a news-
paper having general circulation in the 
area or areas in the vicinity of the af-
fected lands. 

(2) Notice of the proposals will be 
sent to authorized users, licensees, les-
sees, and permittees, or their selected 
representatives, the head of the gov-
erning body of the political subdivision 
of the State, if any, having jurisdiction 
over zoning in the geographic area in 
which the lands are located, the gov-
ernor of that State, the BLM multiple 
use advisory board in that State, and 
the District advisory board and to any 
other parties indicating interest in 
such classifications. 

(3) The notice will indicate where and 
when the map and Land Office records 
may be examined. The notice will 
specify the general location of the 
lands, the acreage involved, and the ex-
tent to which the land is proposed to be 
segregated from settlement, location, 
sale, selection, entry, lease, or other 
form of disposal under the public land 
laws, including the mining and mineral 
leasing laws. The notice of proposed 
classification will specify the period 
during which comments will be re-
ceived, which will not be less than 60 
days from date of publication of the no-
tice. 

(4) The authorized officer will hold a 
public hearing on the proposal if (i) the 
proposed classification will affect more 
than 25,000 acres or (ii) he determines 
that sufficient public interest exists to 
warrant the time and expense of a 
hearing. 

§ 2461.2 Classifications. 
Not less than 60 days after publica-

tion of the proposed classification, a 
classification will be made by the au-
thorized officer, and a notice of classi-
fication published in the FEDERAL REG-
ISTER and recorded in the Land Office 
records and on a map which will be 
filed in the local BLM District Office. 

Such map will be available for public 
inspection. 

§ 2461.3 Administrative review. 

For a period of 30 days after publica-
tion of the classification in the FED-
ERAL REGISTER, the classification shall 
be subject to the exercise of adminis-
trative review and modification by the 
Secretary of the Interior. 

§ 2461.4 Changing classifications. 

Classifications may be changed, 
using the procedures specified in this 
subpart. 

§ 2461.5 Segregative effect. 

Segregative effect of classifications 
and proposed classifications: 

(a) Publication in the FEDERAL REG-
ISTER of a notice of proposed classifica-
tion pursuant to § 2461.1(a) or of a no-
tice of classification pursuant to 
§ 2461.2 will segregate the affected land 
to the extent indicated in the notice. 

(b) The segregative effect of a pro-
posed classification will terminate in 
one of the following ways: 

(1) Classification of the lands within 
2 years of publication of the notice of 
proposed classification in the FEDERAL 
REGISTER; 

(2) Publication in the FEDERAL REG-
ISTER of a notice of termination of the 
proposed classification; 

(3) An Act of Congress; 
(4) Expiration of a 2-year period from 

the date of publication of the notice of 
proposed classification without con-
tinuance as prescribed by the Classi-
fication and Multiple Use Act, or expi-
ration of an additional period, not ex-
ceeding 2 years, if the required notice 
of proposed continuance is given. 

(c) The segregative effect of a classi-
fication for retention will terminate in 
one of the following ways: 

(1) Reclassification of the lands for 
some form of disposal; 

(2) Publication in the FEDERAL REG-
ISTER of a notice of termination of the 
classification; 

(3) An Act of Congress; 
(4) Expiration of the classification. 

VerDate Aug<31>2005 01:11 Oct 27, 2006 Jkt 208181 PO 00000 Frm 00113 Fmt 8010 Sfmt 8010 Y:\SGML\208181.XXX 208181jc
or

co
ra

n 
on

 P
R

O
D

P
C

62
 w

ith
 C

F
R



104 

43 CFR Ch. II (10–1–06 Edition) § 2462.0–3 

Subpart 2462—Disposal Classifica-
tion Procedure: Over 2,560 
Acres 

SOURCE: 35 FR 9564, June 13, 1970, unless 
otherwise noted. 

§ 2462.0–3 Authority. 

Section 2 of the Classification and 
Multiple Use Act of September 19, 1964 
(78 Stat. 986, 43 U.S.C. 1412), requires 
the Secretary of the Interior to take 
certain actions when he proposes the 
classification for sale or other disposal 
under any statute of a tract of land in 
excess of 2,560 acres. 

§ 2462.1 Publication of notice of, and 
public hearings on, proposed classi-
fication. 

The authorized officer shall publish a 
notice of his proposed classification in 
the FEDERAL REGISTER and an an-
nouncement in a newspaper having 
general circulation in the area or areas 
in the vicinity of the affected land. The 
notice shall include the legal descrip-
tion of the affected land, the law or 
laws under which the lands would be 
disposed of together with such other 
information as the authorized officer 
deems pertinent. Copies of the notice 
will be sent to the head of the gov-
erning body of the political subdivision 
of the State, if any, having jurisdiction 
over zoning in the geographic area 
within which the affected lands are lo-
cated, the governor of that State and 
the BLM multiple use advisory board 
in that State, the land-use planning of-
ficer and land-use planning commit-
tees, if any, of the county, in which the 
affected lands are located, the author-
ized user or users of the lands or their 
selected representatives, all petitioner- 
applicants involved, and any other 
party the authorized officer determines 
to have an interest in the proper use of 
the lands. The authorized officer will 
hold a public hearing on the proposal if 
(a) the proposed classification will af-
fect more than 25,000 acres or (b) he de-
termines that sufficient public interest 
exists to warrant the time and expense 
of a hearing. 

§ 2462.2 Publication of notice of classi-
fication. 

After having considered the com-
ments received as the result of publica-
tion, the authorized officer may clas-
sify the lands any time after the expi-
ration of 60 days following the publica-
tion of the proposed classification in 
the FEDERAL REGISTER. The authorized 
officer shall publicize the classification 
in the same manner as the proposed 
classification was publicized, indi-
cating in the notice the differences, if 
any, between the proposed classifica-
tion and the classification. 

§ 2462.3 Administrative review. 

For a period of 30 days after publica-
tion in the FEDERAL REGISTER of a no-
tice of classification for disposal, the 
classification shall be subject to the 
exercise of supervisory authority by 
the Secretary of the Interior for the 
purpose of administrative review. If, 30 
days from date of publication, the Sec-
retary has neither on his own motion, 
on motion of any protestant or the 
State Director exercised supervisory 
authority for review, the classification 
shall become the final order of the Sec-
retary. The exercise of supervisory au-
thority by the Secretary shall auto-
matically vacate the classification and 
reinstate the proposed classification 
together with its segregative effect. In 
this event the final departmental deci-
sion shall be issued by the Secretary 
and published in the FEDERAL REG-
ISTER. 

§ 2462.4 Segregative effect of publica-
tion. 

(a) Publication in the FEDERAL REG-
ISTER of a notice of proposed classifica-
tion pursuant to § 2462.1 or of a notice 
of classification pursuant to § 2462.2 
will segregate the affected land from 
all forms of disposal under the public 
land laws, including the mining laws 
except the form or forms of disposal for 
which it is proposed to classify the 
lands. However, publication will not 
alter the applicability of the public 
land laws governing the use of the 
lands under lease, license, or permit, or 
governing the disposal of their mineral 
and vegetative resources, other than 
under the mining laws. 
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(b) The segregative effect of a pro-
posed classification will terminate in 
one of the following ways: 

(1) Classification of the lands within 
2 years of publication of the notice of 
proposed classification in the FEDERAL 
REGISTER; 

(2) Publication in the FEDERAL REG-
ISTER of a notice of termination of the 
proposed classification; 

(3) An Act of Congress; 
(4) Expiration of a 2-year period from 

the date of publication of the notice of 
proposed classification without con-
tinuance as prescribed by the Classi-
fication and Multiple Use Act of Sep-
tember 19, 1964 (78 Stat. 986, 43 U.S.C. 
1411–18), or expiration of an additional 
period, not exceeding 2 years, if the re-
quired notice of proposed continuance 
is given. 

(c) The segregative effect of a classi-
fication for sale or other disposal will 
terminate in one of the following ways: 

(1) Disposal of the lands; 
(2) Publication in the FEDERAL REG-

ISTER of a notice of termination of the 
classification; 

(3) An Act of Congress; 
(4) Expiration of 2 years from the 

date of publication of the proposed 
classification without disposal of the 
land and without the notice of pro-
posed continuance as prescribed by the 
Classification and Multiple Use Act; or 

(5) Expiration of an additional period, 
not exceeding 2 years, if the required 
notice of proposed continuance is 
given. 

PART 2470—POSTCLASSIFICATION 
ACTIONS 

Subpart 2470—Opening and Allowance 

Sec. 
2470.1 Opening of lands to disposal. 
2470.2 Allowance and entry. 

SOURCE: 35 FR 9565, June 13, 1970, unless 
otherwise noted. 

Subpart 2470—Opening and 
Allowance 

§ 2470.1 Opening of lands to disposal. 
After lands have been classified for 

disposal, the authorized officer shall, 
at the appropriate time, open the lands 

to those forms of disposal consistent 
with the classification. 

[35 FR 9565 June 13, 1970] 

§ 2470.2 Allowance and entry. 
(a) After lands are classified pursuant 

to the regulations of this part, and 
opened for entry or other disposal, all 
the laws and regulations governing the 
particular kind of entry, location, se-
lection, or other disposal must be com-
plied with in order for title to vest or 
other interests to pass. 

(b) After lands are classified for dis-
posal under the regulations of this sub-
part, the lands shall be offered for sale 
or other disposal consistent with the 
classification. If a petitioner-applicant 
does not have a preference right under 
§ 2450.8, the lands shall be opened on an 
equal-opportunity basis. 

[35 FR 9565 June 13, 1970] 

Group 2500—Disposition; 
Occupancy and Use 

NOTE: The information collection require-
ments contained in parts 2520, 2530, 2540 and 
2560 of Group 2500 have been approved by the 
Office of Management and Budget under 44 
U.S.C. 3507 and assigned clearance numbers 
1004–0004, 1004–1010, 1004–0011, 1004–0023, 1004– 
0026, 1004–0028, 1004–0029 and 1004–0069. The in-
formation is being collected to permit the 
authorized officer to determine whether cer-
tain petitions or applications for use and oc-
cupancy of the public lands should be grant-
ed. The information will be used to make 
that determination. A response is required to 
obtain a benefit. 

[48 FR 40889, Sept. 12, 1983] 

PART 2520—DESERT-LAND ENTRIES 

Subpart 2520—Desert-Land Entries: 
General 

Sec. 
2520.0–1 Purpose. 
2520.0–3 Authority. 
2520.0–5 Definitions. 
2520.0–7 Cross references. 
2520.0–8 Land subject to disposition. 

Subpart 2521—Procedures 

2521.1 Who may make desert-land entry. 
2521.2 Petitions and applications. 
2521.3 Assignment. 
2521.4 When lands may be sold, taxed, or 

mortgaged. 
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