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SUBCHAPTER I—TECHNICAL SERVICES (9000) 

Group 9100—Engineering 

NOTE: The information collection require-
ments contained in part 9180 of Group 9100 
have been approved by the Office of Manage-
ment and Budget under 44 U.S.C. 3507 and as-
signed clearance number 1004–0033. The infor-
mation is being collected to permit the au-
thorized officer to determine whether an ap-
plication for survey of islands or other omit-
ted lands that are part of the public lands 
should be granted. The information will be 
used to make this determination. A response 
is required to obtain a benefit. 

[48 FR 40890, Sept. 12, 1983] 

PART 9180—CADASTRAL SURVEY 

Subpart 9180—Cadastral Surveys; General 

Sec. 
9180.0–2 Objectives. 
9180.0–3 Authority. 
9180.1 Interpretation of survey records. 
9180.1–1 Meridians. 

Subpart 9183—Special Surveys 

9183.0–2 Objectives. 

Subpart 9185—Instructions and Methods 

9185.1 Applications. 
9185.1–1 Surveys. 
9185.1–2 Resurveys. 
9185.1–3 Mining claims. 
9185.2 Requirements for surveys. 
9185.2–1 [Reserved] 
9185.2–2 Lands omitted from original sur-

vey. 
9185.2–3 Unsurveyed islands and omitted 

lands. 
9185.3 Requirements for resurveys; without 

cost to applicant. 
9185.3–1 Eligibility. 
9185.3–2 Showing required. 
9185.3–3 Majority of land owners. 
9185.4 Requirements for resurvey; with cost 

prorated. 
9185.4–1 Estimate of cost. 
9185.4–2 Showing required. 
9185.4–3 Three-fourths of land owners. 

AUTHORITY: R.S. 2478; 43 U.S.C. 1201; 40 
Stat. 965, as amended; 43 U.S.C. 773. 

Subpart 9180—Cadastral Surveys; 
General 

SOURCE: 35 FR 9797, June 13, 1970, unless 
otherwise noted. 

§ 9180.0–2 Objectives. 
(a) Alaska; existing surveys and exten-

sion thereof. The surveys up to the 
present time have been confined to 
known agricultural areas, the coal 
fields, and such other lands as have 
been considered to be suitable for de-
velopment by settlers or otherwise. 
The extensions of the surveys to other 
areas will be governed largely by the 
character of the lands and their suit-
ability for use, development, and ad-
ministration under the public land 
laws applicable to Alaska. 

(b) Resurveys. The real interest of the 
Government in the resurvey of the pub-
lic lands is well stated in the said Act 
of March 3, 1909, ‘‘to properly mark the 
boundaries of the public lands remain-
ing undisposed of.’’ Its duty being thus 
defined, the Bureau of Land Manage-
ment will refrain from attempting to 
do more in the relocation of the cor-
ners of privately owned lands in a 
township being resurveyed than to re-
establish such corners from the best 
available evidence of the original sur-
vey. 

§ 9180.0–3 Authority. 
(a) Delegation to Director, Bureau of 

Land Management. (1) In the establish-
ment of the Bureau of Land Manage-
ment by Reorganization Plan No. 3 of 
1946, the office of Supervisor of Surveys 
was abolished and the functions and 
powers thereof were transferred to the 
Secretary of the Interior, to be per-
formed by such officers or agencies of 
the Department as might be designated 
by the Secretary. Under that author-
ity, the functions and powers formerly 
exercised by the Supervisor of Surveys 
were delegated to the Chief Cadastral 
Engineer, subject to the supervision of 
the Director, Bureau of Land Manage-
ment. In the general reorganization 
and realignment of functions of the Bu-
reau, the office of Chief Cadastral En-
gineer has been abolished, and the 
functions of that office have been dele-
gated to the Director. 

(2) By this sequence, the cadastral 
surveying work of the Bureau of Land 
Management has been placed under the 
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immediate jurisdiction of the Director, 
subject to the direction and control of 
the Secretary of the Interior. Certain 
functions relating to specific phases of 
the cadastral surveying work have 
been delegated to the State Director. 

(b) Alaska. The rectangular system of 
survey of the public lands was extended 
to the State of Alaska by the Act of 
March 3, 1899 (30 Stat. 1098; 48 U.S.C. 
351). The regular township surveys in 
Alaska conform to that system, but de-
partures therefrom are permitted 
under the conditions stated in the Act 
of April 13, 1926 (44 Stat. 243; 48 U.S.C. 
379), and in certain other cases, such as 
special surveys for trade and manufac-
turing sites, headquarters sites, and 
homesites under section 10 of the Act 
of May 14, 1898 (30 Stat. 413; 48 U.S.C. 
461), as amended; for soldiers additional 
entries, pursuant to sections 2306 and 
2307 of the Revised Statutes (43 U.S.C. 
274, 278); and for small tracts under the 
Act of June 1, 1938 (52 Stat. 609; 43 
U.S.C. 682a), as amended. 

(1) Administration of the public land 
surveying activities in Alaska is under 
the general supervision of the State Di-
rector, Bureau of Land Management, at 
Anchorage, Alaska. The office, in 
which the records relating to the pub-
lic land surveys in the State are main-
tained, is located at Anchorage, Alas-
ka. Correspondence relating to local 
survey matters should be addressed to 
the State Director, Juneau, Alaska. 

(c) Resurvey of township—(1) Without 
cost to applicant when title to at least 50 
percent of the area is in the United States. 
The Act of March 3, 1909 (35 Stat. 845), 
as amended by the Joint Resolution of 
June 25, 1910 (36 Stat. 884; 43 U.S.C. 772), 
authorizes the Secretary of the Inte-
rior to cause to be made such resurveys 
of the public lands as after full inves-
tigation he may deem essential to 
properly mark the boundaries of the 
public lands remaining undisposed of. 

(2) Cost to be prorated between appli-
cants and United States, when more than 
50 percent of the area is privately owned. 
(i) The Act of September 21, 1918 (40 
Stat. 965; 43 U.S.C. 773), provides au-
thority for the resurvey by the Govern-
ment of townships heretofore held to 
be ineligible for resurvey under exist-
ing departmental regulations by reason 

of disposals in excess of 50 percent of 
the total area thereof. 

(ii) Under the Act mentioned, and 
upon the application of the owners of 
three-fourths of the privately owned 
lands in any township previously sur-
veyed, or upon the application of a 
court of competent jurisdiction, ac-
companied by a deposit of funds suffi-
cient to cover the estimated cost, in-
clusive of the necessary office work, of 
the resurvey of all of the privately 
owned lands in such township, the 
State Director, Bureau of Land Man-
agement, is authorized, in his discre-
tion, to cause to be made a resurvey of 
the township in question in accordance 
with the laws and regulations gov-
erning surveys and resurveys of the 
public lands; the cost of the resurvey of 
the residue of the public lands in such 
township to be paid by the Government 
from the current annual appropriation 
for the survey and resurvey of the pub-
lic lands in addition to the portion 
thereof made available for resurveys 
and retracements by the provisions of 
the Act of March 3, 1909 (35 Stat. 845), 
as amended by Joint Resolution of 
June 25, 1910 (36 Stat. 884; 43 U.S.C. 772). 
The total cost of the resurvey of the 
township is thus divided between the 
Government and the petitioners in pro-
portion to the extent of their respec-
tive holdings. 

(iii) It is further provided that any 
portion of such deposit in excess of the 
actual cost of the field and office work 
incident to such resurvey of privately 
owned lands shall be repaid pro rata to 
the applicants for resurvey or to their 
legal representatives. 

§ 9180.1 Interpretation of survey 
records. 

§ 9180.1–1 Meridians. 

(a) Alaska. The public land surveys in 
Alaska are governed by three principal 
meridians established as follows: The 
Seward Meridian, initiated just north 
of Resurrection Bay and extending to 
the Matanuska coal fields; the Fair-
banks Meridian, commencing near the 
town of Fairbanks and controlling the 
surveys in that vicinity, including the 
Nenana coal fields; and the Copper 
River Meridian which lies in the valley 
of the Copper River and from which 
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surveys have been executed as far 
north as the Tanana River and south to 
the Bering River coal fields and the 
Gulf of Alaska. 

(b) Copies of records. Copies of plats of 
surveys in Alaska, or other records of 
the Public Survey Office, will be sold 
at the cost of production, in accord-
ance with section 1 of the Act of Au-
gust 24, 1912 (37 Stat. 497), as amended 
(5 U.S.C. 488), and § 2.3 of this title. 

Subpart 9183—Special Surveys 

§ 9183.0–2 Objectives. 

Information respecting special sur-
veys of soldier’s additional entries, 
homesites, homesteads, and trade and 
manufacturing sites is given in sub-
parts 2610, 2511, 2562, and 2730 of this 
chapter, respectively. 

[35 FR 9798, June 13, 1970] 

Subpart 9185—Instructions and 
Methods 

SOURCE: 35 FR 9798, June 13, 1970, unless 
otherwise noted. 

§ 9185.1 Applications. 

§ 9185.1–1 Surveys. 

(a) Original surveys. Application for 
the original extension of the rectan-
gular system of public land surveys to 
include unsurveyed townships should 
be filed in duplicate with the State Di-
rector for the State in which the lands 
are situated. The application may be in 
letter form, and should describe the 
unsurveyed area by township and range 
of the public surveys, and should set 
forth the interest of the applicant in 
the land and the basis of need for ex-
tension of the surveys. 

(b) Lands omitted from original survey. 
Application for the survey of an 
unsurveyed island or other land omit-
ted from the original survey shall be 
made on Form 9600–2, or its equivalent, 
and filed in duplicate with the State di-
rector for the State in which lands are 
situated. 

[35 FR 9798, June 13, 1970, as amended at 44 
FR 41795, July 18, 1979] 

§ 9185.1–2 Resurveys. 
(a) Filing of applications for survey 

without cost to applicant. The applica-
tion prepared in accordance with this 
part, should be submitted to the State 
Director for the State in which the 
lands are situated. 

(b) Filing of applications for survey 
with cost prorated. Applications for re-
survey based upon the provisions of the 
Act of September 21, 1918, prepared in 
accordance with this part should be 
submitted to the State Director for the 
State in which the lands are situated. 
Prior to filing formal application, how-
ever, the interested parties should ob-
tain from the proper office, as above 
designated, an estimate of the cost of 
the proposed resurvey. 

§ 9185.1–3 Mining claims. 
(a) Application for survey. Application 

for the survey of a mining claim should 
be filed with the State Director for the 
State in which the claim is situated. 

(b) Mineral surveyors. See § 3861.5–1 for 
the appointment of mineral surveyors 
pursuant to section 2334 of the Revised 
Statutes (30 U.S.C. 39). 

[35 FR 9798, June 13, 1970, as amended at 38 
FR 30001, Oct. 31, 1973] 

§ 9185.2 Requirements for surveys. 

§ 9185.2–1 [Reserved] 

§ 9185.2–2 Lands omitted from original 
survey. 

(a) Notice of intended application. No-
tice of intention to apply for survey of 
an island or other land omitted from 
the original survey shall be served on 
the adjacent land owners, and the At-
torney General and the Secretary of 
State for the State in which the land is 
situated, at least 30 days prior to the 
date of application for survey. Service 
may be had by return receipt mail or in 
person, evidence of which may consist 
of the return receipt or signed ac-
knowledgment of service. A copy of 
each notice, with proof of service 
thereof, shall be filed with the applica-
tion. Failure to obtain evidence of 
service may be explained. 

(b) Form of notice. No particular form 
of notice is prescribed. The notice must 
make it clear, however, that the land 
covered by the application is contended 
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to be public land of the United States 
and subject to survey and administra-
tion as such, and that any protest 
against the proposed survey should be 
filed with the appropriate State Direc-
tor. It must be shown what particular 
surveyed lands opposite the island, or 
adjoining the unsurveyed land, are 
owned by the adjacent land owner on 
whom the notice is served. 

(c) Evidence required as to character of 
land in existence at time of original sur-
vey. An application for the survey of an 
island or other land omitted from the 
original survey must be accompanied 
by evidence showing that the land was 
in existence and above ordinary high- 
water elevation when the State was ad-
mitted into the Union, and when the 
adjacent lands were surveyed. Such 
evidence should consist of statements 
from at least two persons familiar with 
the land, as to its size, elevation, and 
appearance, and the species, size, and 
age of the timber growth thereon, or 
nature of other vegetation. 

(d) Diagram required with application. 
A diagram showing the approximate 
configuration of the island or other 
land applied for, and its location with 
reference, to the public land surveys, 
must accompany the application. 

(e) Cost of survey. In the event of ap-
proval of the application, the costs of 
the survey will be borne by the Govern-
ment. 

(f) No preference right. Should the is-
land or other land be surveyed as pub-
lic land, no preference right to acquire 
the same under the laws governing the 
disposal of public lands will be gained 
by the filing of the application for sur-
vey. 

[35 FR 9798, June 13, 1970, as amended at 44 
FR 41795, July 18, 1979] 

§ 9185.2–3 Unsurveyed islands and 
omitted lands. 

(a) Section 211(a) of the Federal Land 
Policy and Management Act of 1976 (90 
Stat. 2758), provides for the conveyance 
under the Recreation and Public Pur-
poses Act of unsurveyed islands deter-
mined by the Secretary to be public 
lands of the United States. The convey-
ance of any such island may be made 
without survey; however, such island 
shall be surveyed at the request of the 
qualified applicant. If the applicant re-

quests that a survey be executed, the 
applicant shall be required to: 

(1) Furnish a written statement iden-
tifying his choice of donation of 
money, services, or both for the survey. 

(2) If the applicant elects to donate 
money, such donation shall equal the 
Bureau of Land Management’s esti-
mated cost of survey. The donated 
money shall be credited and expended 
in accordance with section 307(c) of the 
Act. A written estimate of such costs 
shall be furnished to the applicant by 
the Bureau. 

(3) If the applicant elects to donate 
services, such services shall be con-
ducted and performed pursuant to the 
criteria established by the Director of 
the Bureau of Land Management. 

(b) Section 211(b) of the Act, provides 
for conveyance, under the Recreation 
and Public Purposes Act (43 U.S.C. 869), 
of lands other than islands determined 
by the Secretary by survey to be public 
lands of the United States erroneously 
or fraudulently omitted from the origi-
nal surveys. An applicant may be re-
quired to donate money, services, or a 
combination thereof for such survey. 
The procedures contained in § 9185.2– 
3(a) of this title shall be followed. 

[44 FR 41795, July 18, 1979] 

§ 9185.3 Requirements for resurveys; 
without cost to applicant. 

§ 9185.3–1 Eligibility. 
(a) Determined by ownership of land. 

As a general rule, and in the absence of 
any particular governmental purpose 
to be subserved, no township is eligible 
for resurvey unless title to at least 50 
percent of the area of the lands em-
braced therein remains in the United 
States. For the purpose of determining 
the eligibility of a township under this 
rule, lands covered by approved selec-
tions, school sections, and entries upon 
which final certificates or patents have 
been issued are to be considered as 
alienated lands. Townships within the 
primary limits of railroad land grants 
are generally ineligible. 

(b) Determined by physical character of 
remaining public land. In general no re-
survey will be undertaken unless the 
preliminary examination of the town-
ship develops evidence of existing set-
tlement and agricultural possibilities 
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sufficient to support the presumption 
that the unappropriated lands therein 
are such as to attract bona fide 
entrymen, thus eliminating townships 
which, although theoretically eligible, 
are of such a physical character that 
the resurvey thereof would serve no 
useful purpose. 

(c) Small areas. In the application of 
the terms of the Act of March 3, 1909 (35 
Stat. 845), as amended, is not intended 
that there shall be undertaken any 
work involving the mere reestablish-
ment of lost or obliterated or mis-
placed corners in a limited area of a 
township, such work being within the 
province of the local surveyors, and the 
authority of the public survey office 
will be limited to the giving of advice 
in accordance with the circular for the 
restoration of lost or obliterated cor-
ners. Employees of the Bureau of Land 
Management are prohibited from par-
ticipating in the resurvey of a town-
ship, the reestablishment of lost cor-
ners, or in the subdivision of sections 
for private parties, even if the expense 
is borne by the county or municipal au-
thorities or by individuals. 

§ 9185.3–2 Showing required. 
(a) Necessity. The applicants for the 

resurvey of any township are required 
to present satisfactory prima facie evi-
dence of the necessity for such action, 
based either upon general obliteration 
of evidences of the original survey or 
upon conditions so grossly defective as 
to preclude the possibility of a reason-
ably certain identification of the sub-
divisions of the subsisting survey or a 
satisfactory local restoration thereof. 

(b) Condition of original survey. Appli-
cations for the resurvey of each town-
ship must be supported by evidence in 
the form of a statement, preferably 
from the county or other competent 
surveyor, showing in detail that the 
evidences of the original survey have 
been obliterated to such an extent as 
to make it impracticable to apply the 
suggestions of the circular issued by 
the Bureau of Land Management for 
the necessary restoration of the lines 
and corners in the proper identification 
of the legal subdivisions occupied by 
the present or prospective entrymen or 
that the obliteration of the original 
monuments has become so advanced 

that the land boundaries can be identi-
fied only through extensive 
retracements by experienced engineers 
of the Bureau of Land Management. 

§ 9185.3–3 Majority of land owners. 

A majority of the settlers in each 
township are required to join in the ap-
plication, and, in addition, there must 
appear the endorsements of the 
entrymen and owners, including the 
State, whose holdings represent the 
major part of the area entered or pat-
ented, with a description opposite each 
name of the lands actually occupied, 
entered, or owned, and a statement as 
to whether the applicant is a settler, 
entryman, or owner thereof. Where an 
entryman or owner, including the 
State, has failed for any reason what-
soever to join in the application, evi-
dence of service of notice upon him for 
at least 30 days in advance of the filing 
of the application is required in order 
that he may be afforded ample oppor-
tunity to make timely protest against 
the granting of such resurvey if in his 
opinion such action is undesirable. 

§ 9185.4 Requirements for resurvey; 
with cost prorated. 

§ 9185.4–1 Estimate of cost. 

(a) The cost of resurvey procedure is 
as a rule considerably in excess of that 
incident to the execution of original 
surveys and may range between rather 
wide limits. Where the obliteration is 
not excessive and the evidences of the 
original survey are harmoniously re-
lated, extensive verifying retracements 
will be unnecessary and ordinary de-
pendent methods of resurvey can usu-
ally be applied. If, however, the obliter-
ation is general or total, many miles of 
preliminary retracement may be re-
quired in order to obtain technical con-
trol, and where, by reason of errors in 
the original survey, the existing evi-
dences thereof are discordant and con-
flicting locations have resulted, the 
procedure required may, in the case of 
densely entered townships, involve an 
expense of $5,000 or more per township. 

(b) The applicants for resurvey 
should understand, therefore, that al-
though the estimate supplied will be as 
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nearly correct as the available infor-
mation will permit, its accuracy can-
not be guaranteed, and, consequently, 
all such estimates are subject to revi-
sion, if necessary, as the work proceeds 
and the field conditions are more fully 
developed. Any deposit in excess of ac-
tual cost will be returned to the appli-
cants as provided by law, but in cases 
where the cost exceeds the deposit 
made in accordance with the estimate, 
an additional deposit will be required, 
failing which, operations will be sus-
pended. 

(c) In the application of the terms of 
this Act it is not intended that there 
shall be undertaken any work involv-
ing the mere reestablishment of lost or 
obliterated or misplaced corners in a 
limited area of a township, such work 
being within the province of the local 
surveyor, and the authority of the 
State Director will be restricted to the 
giving of advice in accordance with the 
circular for the restoration of lost or 
obliterated corners. Employees of the 
Government are prohibited from par-
ticipating in the resurvey of a town-
ship or the reestablishment of lost cor-
ners or in the subdivision of sections 
for private parties, even if the expense 
is borne by the county or State au-
thorities or by individuals, except as 
such action is specifically authorized 
by the Director, Bureau of Land Man-
agement, in accordance with the provi-
sions of existing statutes. 

(d) Deposit required: The deposit re-
quired of the petitioners by law must 
accompany the application and must 
be made in the amount, at the place 
and in the manner prescribed by the in-
structions which will accompany the 
estimate. 

§ 9185.4–2 Showing required. 
(a) Necessity. The applicants for the 

resurvey of any township are required 
to present satisfactory prima facie evi-
dence of the necessity for such action. 
In general, it must be shown that the 
evidences of the original survey are so 
widely obliterated or that the pre-
vailing survey conditions are so grossly 
defective as to preclude the satisfac-
tory identification of the subdivisions 
of the subsisting survey or that the 
evidences of the original survey are in 
such an advanced state of deterioration 

that action looking to their preserva-
tion and perpetuation is expedient as 
in the public interest. 

(b) Ownership of land. The applicants 
for resurvey are required to preface 
their petition by the statement that 
the extent of privately owned lands 
within the township is in excess of 50 
percent of the total area thereof. If 
necessary, information in this connec-
tion may be obtained by the peti-
tioners from the manager of the land 
office having local jurisdiction. Failure 
to comply with the condition set forth 
in this section or material error in the 
showing made, will not only result in 
delaying action upon the petition, but 
may require its rejection if it is found 
that the township is not properly sub-
ject to resurvey under the terms of the 
governing Act. 

§ 9185.4–3 Three-fourths of land own-
ers. 

The owners of three-fourths of the 
privately owned lands within the town-
ship are required to join in the applica-
tion, and all petitioners in whom own-
ership is vested, either individuals, the 
State, or corporations such as railroad 
companies whose interests are in-
volved, are further required to supply, 
following their respective signatures, 
an accurate description by legal sub-
division, section, township, and range 
of the lands to which title is claimed. 
Moreover, it must appear that notice of 
the proposed resurvey has been served 
upon all owners who have for any rea-
son failed to join in the petition, and, 
in addition, it is highly desirable that 
all record entrymen who, under the 
terms of the act are not required to be-
come parties to the petition, be simi-
larly informed to the end that their ob-
jections, if any, may be heard and sub-
sequent protest based upon the plea of 
ignorance may, insofar as possible, be 
avoided. 

Group 9200—Protection 

PART 9210—FIRE MANAGEMENT 

Subpart 9212—Wildfire Prevention 

Sec. 
9212.0–1 Purpose. 
9212.0–2 Objective. 
9212.0–3 Authority. 
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9212.0–5 Definitions. 
9212.0–6 Policy. 
9212.1 Prohibited acts. 
9212.2 Fire prevention orders. 
9212.3 Permits. 
9212.4 Penalties. 

AUTHORITY: 43 U.S.C. 1701 et seq. 

SOURCE: 46 FR 42828, Aug. 24, 1981, unless 
otherwise noted. 

Subpart 9212—Wildfire Prevention 

§ 9212.0–1 Purpose. 
The purpose of this subpart is to set 

forth procedures to prevent wildfires 
on the public lands. 

§ 9212.0–2 Objective. 
The objective of this subpart is to 

prevent wildfires on the public lands. 

§ 9212.0–3 Authority. 
This subpart is issued under the au-

thority of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1701 
et seq.). 

§ 9212.0–5 Definitions. 
As used in this subpart, the term: 
(a) Person means individuals, cor-

porations, companies, associations, 
firms, partnerships, societies or joint 
stock companies. 

(b) Authorized officer means any em-
ployee of the Bureau of Land Manage-
ment to whom has been delegated the 
authority to perform the duties de-
scribed in this subpart. 

(c) Public lands means any lands and 
interest in lands owned by the United 
States within the several States and 
administered by the Secretary of the 
Interior through the Bureau of Land 
Management, without regard to how 
the United States acquired ownership, 
except: 

(1) Lands located on the Outer Conti-
nental Shelf; and 

(2) Lands held for the benefit of Indi-
ans, Aleuts, and Eskimos. 

(d) Fire means the burning of timber, 
trees, slash, brush, tundra, grass or 
other flammable material such as, but 
not limited to, petroleum products, 
trash, rubbish, lumber, paper, cloth or 
agricultural refuse occurring out of 
doors and includes campfire as defined 
in this section. 

(e) Campfire means a controlled fire 
occurring out of doors used for cook-
ing, branding, personal warmth, light-
ing, ceremonial or esthetic purposes. 

(f) Permit means authorization in 
writing by the authorized officer. 

(g) Closed area means public lands 
closed to entry by a Bureau of Land 
Management fire prevention order. 

(h) Wildlife means any wildland fire 
that requires a suppression response. 

(i) Restricted area means public lands 
restricted as to use(s) by a Bureau of 
Land Management fire prevention 
order. 

§ 9212.0–6 Policy. 
It is the policy of the Bureau of Land 

Management to take all necessary ac-
tions to protect human life, the public 
lands and the resources and improve-
ments thereon through the prevention 
of wildfires. Wherever possible, the Bu-
reau of Land Management’s actions 
will complement and support State and 
local wildfire prevention actions. 

§ 9212.1 Prohibited acts. 
Unless permitted in writing by the 

authorized officer, it is prohibited on 
the public lands to: 

(a) Cause a fire, other than a camp-
fire, or the industrial flaring of gas, to 
be ignited by any source; 

(b) Fire a tracer or incendiary device; 
(c) Burn, timber, trees, slash, brush, 

tundra or grass except as used in camp-
fires; 

(d) Leave a fire without extin-
guishing it, except to report it if it has 
spread beyond control; 

(e) Build, attend, maintain or use a 
campfire without removing all flam-
mable material from around the camp-
fire adequate to prevent its escape; 

(f) Resist or interfere with the efforts 
of firefighter(s) to extinguish a fire; 

(g) Enter an area which is closed by 
a fire prevention order, or 

(h) perform any act restricted by a 
fire prevention order. 

§ 9212.2 Fire prevention orders. 
(a) To prevent wildfire or facilitate 

its suppression, an authorized officer 
may issue fire prevention orders that 
close entry to, or restrict uses of, des-
ignated public lands. 

(b) Each fire prevention order shall: 

VerDate Aug<31>2005 01:11 Oct 27, 2006 Jkt 208181 PO 00000 Frm 00953 Fmt 8010 Sfmt 8010 Y:\SGML\208181.XXX 208181jc
or

co
ra

n 
on

 P
R

O
D

P
C

62
 w

ith
 C

F
R



944 

43 CFR Ch. II (10–1–06 Edition) § 9212.3 

(1) Identify the public lands, roads, 
trails or waterways that are closed to 
entry or restricted as to use; 

(2) Specify the time during which the 
closure or restriction shall apply; 

(3) Identify those persons who, with-
out a written permit, are exempt from 
the closure or restrictions; 

(4) Be posted in the local Bureau of 
Land Management office having juris-
diction over the lands to which the 
order applies; and 

(5) Be posted at places near the 
closed or restricted area where it can 
be readily seen. 

§ 9212.3 Permits. 
(a) Permits may be issued to enter 

and use public lands designated in fire 
prevention orders when the authorized 
officer determines that the permitted 
activities will not conflict with the 
purpose of the order. 

(b) Each permit shall specify: 
(1) The public lands, roads, trails or 

waterways where entry or use is per-
mitted; 

(2) The person(s) to whom the permit 
applies; 

(3) Activities that are permitted in 
the closed area; 

(4) Fire prevention requirements with 
which the permittee shall comply; and 

(5) An expiration date. 
(c) An authorized officer may cancel 

a permit at any time. 

§ 9212.4 Penalties. 
Any person who knowingly and will-

fully violates the regulations at § 9212.1 
of this title shall, upon conviction, be 
subject to a fine of not more than $1,000 
or to imprisonment of not more than 12 
months, or both. 

PART 9230—TRESPASS 

Subpart 9239—Kinds of Trespass 

Sec. 
9239.0–3 Authority. 
9239.0–7 Penalty for unauthorized removal 

of material. 
9239.0–8 Measure of damage. 
9239.0–9 Sale, lease, permit, or license to 

trespassers. 
9239.1 Timber and other vegetative re-

sources. 
9239.1–1 Unauthorized cutting, removal, or 

injury. 
9239.1–2 Penalty for trespass. 

9239.1–3 Measure of damages. 
9239.2 Unlawful enclosures or occupancy. 
9239.2–1 Enclosures of public lands in speci-

fied cases declared unlawful. 
9239.2–2 Duty of district attorney. 
9239.2–3 Responsibility for execution of law. 
9239.2–4 Filing of charges or complaints. 
9239.2–5 Settlement and free passage over 

public lands not to be obstructed. 
9239.3 Grazing, Alaska. 
9239.5 Minerals. 
9239.5–1 Ores. 
9239.5–2 Oil. 
9239.5–3 Coal. 
9239.6 Materials. 
9239.6–1 Turpentine. 
9239.7 Right-of-way. 
9239.7–1 Public lands. 

AUTHORITY: R.S. 2478 and 43 U.S.C. 1740. 

SOURCE: 35 FR 9800, June 13, 1970, unless 
otherwise noted. 

Subpart 9239—Kinds of Trespass 

§ 9239.0–3 Authority. 
(a) Sections 9239.0–3 to 9239.7 are 

issued under the authority of R.S. 2478; 
43 U.S.C. 1201. 

(b) In addition to liability for tres-
pass on the public lands, as indicated 
in this part, persons responsible for 
such trespass may be prosecuted crimi-
nally under any applicable Federal law. 
Penalties are prescribed by the fol-
lowing statutes: 

(1) Timber trespass. 18 U.S.C. 1852, 
1853. 

(2) Turpentine trespass. 18 U.S.C. 
1854. 

(3) Coal trespass. 18 U.S.C. 1851; 30 
U.S.C. 201(b)(4). 

[35 FR 9800, June 13, 1970, as amended at 42 
FR 4460, Jan. 25, 1977] 

§ 9239.0–7 Penalty for unauthorized re-
moval of material. 

The extraction, severance, injury, or 
removal of timber or other vegetative 
resources or mineral materials from 
public lands under the jurisdiction of 
the Department of the Interior, except 
when authorized by law and the regula-
tions of the Department, is an act of 
trespass. Trespassers will be liable in 
damages to the United States, and will 
be subject to prosecution for such un-
lawful acts. 

[35 FR 9800, June 13, 1970, as amended at 56 
FR 10176, Mar. 11, 1991] 
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§ 9239.0–8 Measure of damage. 
The rule of damages to be applied in 

cases of timber or other vegetative re-
sources, coal, oil, and other trespass in 
accordance with the decision of the Su-
preme Court of the United States in 
the case of Mason et al. v. United 
States (260 U.S. 545, 67 L. ed. 396), will 
be the measure of damages prescribed 
by the laws of the State in which the 
trespass is committed, unless by Fed-
eral law a different rule is prescribed or 
authorized. 

[35 FR 9800, June 13, 1970, as amended at 56 
FR 10176, Mar. 11, 1991] 

§ 9239.0–9 Sale, lease, permit, or li-
cense to trespassers. 

(a) For the purpose of this section, a 
trespasser is any person, partnership, 
association, or corporation responsible 
for the unlawful use of, or injury to, 
property of the United States. 

(b) The authorized officer may refuse 
to sell to a trespasser timber or mate-
rials, or to issue to him a lease, permit, 
or license if, after a demand for pay-
ment has been served by certified or 
registered mail on the trespasser, a 
satisfactory arrangement for payment 
of the debt due the United States has 
not been made within reasonable time, 
and there is reason for the authorized 
officer to believe payment will not be 
made. Satisfactory arrangement shall 
be deemed to have been made by: 

(1) Payment by the trespasser of the 
amount found to be due by the author-
ized officer, by a final judgment of a 
court, or pursuant to a compromise 
settlement accepted by the United 
States; or 

(2) Execution by the trespasser of a 
promissory note or installment agree-
ment, satisfactory to the authorized of-
ficer, so long as the agreed-upon pay-
ments are made on schedule; or 

(3) Delivery by the trespasser of a 
bond guaranteeing payment to the 
United States of the amount found to 
be due by the authorized officer or by a 
court of competent jurisdiction; or 

(4) Cancellation of the debt due the 
United States by a discharge in bank-
ruptcy. 

(c) Notwithstanding the provisions of 
paragraph (b) of this section, the au-
thorized officer may sell to a trespasser 

timber or materials or issue to him a 
lease, permit, or license for materials 
despite lack of a satisfactory arrange-
ment for payment if such officer estab-
lishes in writing that: 

(1) There is no other qualified bidder 
or no other qualified bidder will meet 
the high bid, and 

(2) The sale, lease, permit, or license 
to the trespasser is necessary to pro-
tect substantial interests of the United 
States either by preventing deteriora-
tion of, or damage to, resources of the 
United States or by accepting an ad-
vantageous offer, and 

(3) The timber management or other 
resource management program of the 
United States will not be adversely af-
fected by the action. 

§ 9239.1 Timber and other vegetative 
resources. 

§ 9239.1–1 Unauthorized cutting, re-
moval, or injury. 

(a) All of the definitions in § 5400.0–5 
of this title apply to this section. 

(b) Commission of any of the acts 
listed in §§ 5462.2 and 5511.4 of this title 
constitutes a trespass. 

[56 FR 10176, Mar. 11, 1991, as amended at 60 
FR 50451, Sept. 29, 1995] 

§ 9239.1–2 Penalty for trespass. 
(a) In accordance with §§ 9239.0–7, 

9239.0–8, and 9239.1–1 of this subpart, 
anyone responsible for a trespass act is 
liable to the United States in a civil 
action for damages and may be pros-
ecuted under criminal law as provided 
in § 9265.6 of this chapter. 

(b) The cutting of timber from the 
public land in Alaska, other than in ac-
cordance with the terms of the law and 
§§ 5511.2 to 5511.2–6 of this chapter will 
render the persons responsible liable to 
the United States in a civil action for 
trespass and such persons may be pros-
ecuted criminally under title 18 U.S.C., 
or under State law. 

[35 FR 9800, June 13, 1970, as amended at 56 
FR 10176, Mar. 11, 1991; 60 FR 50451, Sept. 29, 
1995] 

§ 9239.1–3 Measure of damages. 
(a) Unless State law provides stricter 

penalties, in which case the State law 
shall prevail, the following minimum 
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damages apply to trespass of timber 
and other vegetative resources: 

(1) Administrative costs incurred by 
the United States as a consequence of 
the trespass. 

(2) Costs associated with the rehabili-
tation and stabilization of any re-
sources damaged as a result of the tres-
pass. 

(3) Twice the fair market value of the 
resource at the time of the trespass 
when the violation was nonwillful, and 
3 times the fair market value at the 
time of the trespass when the violation 
was willful. 

(4) In the case of a purchase from a 
trespasser, if the purchaser has no 
knowledge of the trespass, but should 
have had such knowledge through rea-
sonable diligence, the value at the time 
of the purchase. 

(b) The provisions of paragraph (a) of 
this section shall not be deemed to 
limit the measure of damages that may 
be determined under State law. 

[56 FR 10176, Mar. 11, 1991, as amended at 60 
FR 50451, Sept. 29, 1995] 

§ 9239.2 Unlawful enclosures or occu-
pancy. 

§ 9239.2–1 Enclosures of public lands 
in specified cases declared unlaw-
ful. 

(a) Section 1 of the Act of February 
25, 1885 (23 Stat. 321; 43 U.S.C. 1061), de-
clares any enclosure of public lands 
made or maintained by any party, as-
sociation, or corporation who ‘‘had no 
claim or color of title made or acquired 
in good faith, or an asserted right 
thereto, by or under claim, made in 
good faith with a view to entry thereof 
at the proper land office under the gen-
eral laws of the United States at the 
time any such enclosure was or shall be 
made’’ to be unlawful and prohibits the 
maintenance of erection thereof. 

(b) Section 4 of the Taylor Grazing 
Act of June 28, 1934 (48 Stat. 1271; 43 
U.S.C. 315o) provides: 

Fences * * * and other improvements nec-
essary to the care and management of the 
permitted livestock may be constructed on 
the public lands within such grazing districts 
under permit issued by the authority of the 
Secretary, or under such cooperative ar-
rangement as the Secretary may approve. 

(c) Section 10, paragraph (4) of the 
Federal Range Code, § 4112.3 of this 
chapter, containing rules for the ad-
ministration of grazing districts pro-
hibits ‘‘Constructing or maintaining 
any kind of improvements, structures, 
fences, or enclosures on the Federal 
range, including stock driveways, with-
out authority of law or a permit.’’ 

(d) Section 2 of the Taylor Grazing 
Act of June 28, 1934 (48 Stat. 1270; 43 
U.S.C. 315a), provides that ‘‘any willful 
violation of the provisions of this act’’ 
or of ‘‘rules and regulations thereunder 
after actual notice thereof shall be 
punishable by a fine of not more than 
$500.’’ 

(e) Violations of any of the provisions 
of the Act of February 25, 1885, con-
stitute a misdemeanor (Sec. 4, 23 Stat. 
322; 35 Stat. 40; 43 U.S.C. 1064). 

§ 9239.2–2 Duty of district attorney. 

Section 2 of the Act of February 25, 
1885 (23 Stat. 321; 43 U.S.C. 1062, 28 
U.S.C. 41, Par. 21), provides that it 
shall be the duty of the district attor-
ney of the United States for the proper 
district on affidavit filed with him by 
any citizen of the United States that 
such unlawful enclosure is being made 
or maintained, showing the description 
of the lands enclosed with reasonable 
certainty so that the enclosure may be 
identified, to institute a civil suit in 
the proper United States district or 
circuit court or territorial district 
court in the name of the United States 
and against the parties named or de-
scribed who shall be in charge of or 
controlling the enclosure complained 
of. 

§ 9239.2–3 Responsibility for execution 
of law. 

The execution of this law devolves 
primarily upon the officers of the De-
partment of Justice, but as it is the 
purpose to free the public lands from 
unlawful enclosures and obstructions, 
it is deemed incumbent upon the offi-
cers of the Department of the Interior 
to furnish the officers of the Depart-
ment of Justice with the evidence nec-
essary to a successful prosecution of 
the law. 
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§ 9239.2–4 Filing of charges or com-
plaints. 

All charges or complaints against un-
lawful enclosures or obstructions upon 
the public lands should be filed with 
the proper State Director. Such 
charges or complaints, when possible, 
should give the name and address of 
the party or parties making or main-
taining such enclosure or obstruction 
and should describe the land enclosed 
in such a way that it may be readily 
identified. The section, township, and 
range numbers should be given, if pos-
sible. 

§ 9239.2–5 Settlement and free passage 
over public lands not to be ob-
structed. 

Section 3 of the Act of February 25, 
1885 (23 Stat. 322; 43 U.S.C. 1063), pro-
vides that no person by force, threats, 
intimidation, or by any fencing or en-
closing or any other unlawful means 
shall prevent or obstruct or shall com-
bine or confederate with others to pre-
vent or obstruct any person from 
peaceably entering upon or estab-
lishing a settlement or residence upon 
any tract of public land subject to set-
tlement or entry under the public land 
laws of the United States or shall pre-
vent or obstruct free passage or transit 
over or through the public lands. 

§ 9239.3 Grazing, Alaska. 
(a) Reindeer. (1) Any use of the Fed-

eral lands for reindeer grazing pur-
poses, unless authorized by a valid per-
mit issued in accordance with the regu-
lations in subpart 4132 of this chapter, 
is unlawful and is prohibited. 

(2) Any person who willfully violates 
any of the rules and regulations in sub-
part 4132 of this chapter shall be 
deemed guilty of a misdemeanor, and 
upon conviction thereof shall be pun-
ishable by imprisonment for not more 
than one year, or by a fine of not more 
than $500. 

(b) Livestock. (1) Grazing livestock 
upon, allowing livestock to drift and 
graze on, or driving livestock across 
lands that are subject to lease or per-
mit under the provisions of this part or 
within a stock driveway, without a 
lease or other authorization from the 
Bureau of Land Management, is prohib-
ited and constitutes trespass. Tres-

passers will be liable in damages to the 
United States for the forage consumed 
and for injury to Federal property, and 
may be subject to civil and criminal 
prosecution for such unlawful acts. A 
lessee who grazes livestock in violation 
of the terms and conditions of his lease 
by exceeding numbers specified, or by 
allowing the livestock to be on Federal 
land in an area or at a time different 
from that designated in his lease shall 
be in default and shall be subject to the 
provisions of § 4131.2–7 (g) and (h) of 
this chapter. Under section 2 of the 
Act, any person who willfully grazes 
livestock on public lands without au-
thority, shall, upon conviction, be pun-
ished by a fine of not more than $500. 

(2) Whenever it appears that a viola-
tion exists the authorized officer shall 
serve written notice upon the alleged 
violator. The notice shall set forth the 
act or omission constituting such vio-
lation and will allow the party in-
volved a reasonable specified time from 
receipt of notice to demonstrate that 
there has been no violation or that he 
has since achieved compliance. If the 
showing is satisfactory to the author-
ized officer he will close the case. If 
satisfactory showing is not made with-
in the time allowed, the violation al-
leged in the notice will be deemed to 
have been willful. 

(3) Where the owner of the tres-
passing livestock, or his representa-
tive, is known, the authorized officer 
shall determine the amount of the 
damage to the public land and other 
property of the United States and shall 
make a demand for payment upon the 
alleged violator setting forth the fore-
going values including the value of the 
forage consumed. Such forage value 
shall be computed at the commercial 
rates, if susceptible to proof by reason-
ably available and reliable data; other-
wise, a minimum charge of $2 per ani-
mal unit month for trespass not clearly 
willful will be made. Where the tres-
passes are repeated and/or willful, a 
minimum charge of $4 per animal unit 
month for forage consumed will be 
charged. All offers for settlement for 
value of forage consumed and for dam-
age to the public land or to other prop-
erty of the United States resulting 
from an alleged violation of any provi-
sion of the act or regulations found 
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within § 4131.0–3 et seq. of this chapter 
in the amount of $2,000 or less may be 
accepted by the authorized officer. Of-
fers for settlement in excess of $2,000 
will be transmitted to the State Direc-
tor for appropriate action. An offer of 
settlement will not constitute satisfac-
tion of civil liability for consumed for-
age and damage involved until finally 
accepted by the authorized officer or 
the State Director, and in no event will 
it relieve the violator of criminal li-
ability. No lease or permit will be 
issued or renewed until payment of any 
amount found to be due the United 
States under this section has been of-
fered. 

[35 FR 9800, June 13, 1970. Redesignated at 43 
FR 29076, July 5, 1978] 

§ 9239.5 Minerals. 

§ 9239.5–1 Ores. 
(a) For ores trespass in a State where 

there is no State law governing such 
trespass, the measure of damages will 
be as follows: 

(1) Measure of damages is the same as 
in the case of coal. Benson Mining and 
Smelting Co. v. Alta Mining and 
Smelting Co. (145 U.S. 428, 36 L. ed. 762; 
Durant Mining Co. v. Percy Consoli-
dated Mining Co. (93 Fed. 166)). 

§ 9239.5–2 Oil. 
For oil trespass in a State where 

there is no State law governing such 
trespass, the measure of damages will 
be as follows: 

(a) Innocent trespass. Value of oil 
taken, less amount of expense incurred 
in taking the same. 

(b) Willful trespass. Value of the oil 
taken without credit or deduction for 
the expense incurred by the wrongdoers 
in getting it. Mason v. United States 
(273 Fed. 135). 

§ 9239.5–3 Coal. 
(a) Determination of payment in coal 

trespass. For coal trespass in a State 
where there is no State law governing 
such trespass, the measure of damages 
will be as follows: 

(1) For innocent trespass, payment 
must be made for the value of the coal 
in place before severance. United 
States v. Homestake Mining Company 
(117 Fed. 481). 

(2) For willful trespass, payment 
must be made for the full value of the 
coal at the time of conversion without 
deduction for labor bestowed or ex-
pense incurred in removing and mar-
keting the coal. Liberty Bell Gold Min-
ing Company v. Smuggler-Union Min-
ing Company (203 Fed. 795). The mining 
of coal in trespass is presumed to be 
willful, in the absence of persuasive 
evidence of the innocence and good 
faith of the trespasser. United States v. 
Ute Coal and Coke Company (158 Fed. 
20). 

(b) Coal mined when there is no lease in 
effect. Any mining of coal which is not 
pursuant to a coal lease in effect at the 
time of the mining shall constitute a 
trespass, and the coal so mined must be 
paid for on a trespass basis. 

(c) Coal mined by successful bidder at 
public sale. The successful bidder at 
public sale for a coal leasing unit does 
not acquire any right to mine coal 
until he has complied with all the for-
malities required by the regulations, 
including the furnishing of a bond, and 
a lease has been issued to him. Coal 
mined by such applicant prior to the 
date of the issuance of a lease is in 
trespass and must be paid for on a tres-
pass basis. 

(d) Coal permit, lease, or license not to 
issue until trespass account settled. No 
coal permit, lease, or license will be 
issued to anyone known to have mined 
coal in trespass until the trespass ac-
count is settled. 

(e) Right of surface owner to mine coal 
for domestic use. The owner of land pat-
ented with a reservation of the coal de-
posits, either under the act of March 3, 
1909 (35 Stat. 844; 30 U.S.C. 81), or under 
the Act of June 22, 1910 (36 Stat. 583; 30 
U.S.C. 83–85), has the right to mine coal 
for use upon the land for domestic pur-
poses at any time prior to the disposal 
by the United States of the coal depos-
its. 

(f) Penalties for unauthorized explo-
ration for coal. (1) Any person who will-
fully conducts coal exploration for 
commercial purposes without an explo-
ration license issued under subpart 3507 
of this chapter shall be subject to a 
fine of not more than $1,000 for each 
day of violation. 

(2) All data collected by said person 
on any Federal lands as a result of such 

VerDate Aug<31>2005 01:11 Oct 27, 2006 Jkt 208181 PO 00000 Frm 00958 Fmt 8010 Sfmt 8010 Y:\SGML\208181.XXX 208181jc
or

co
ra

n 
on

 P
R

O
D

P
C

62
 w

ith
 C

F
R



949 

Bureau of Land Management, Interior Pt. 9260 

violations shall immediately be made 
available to the Secretary, who shall 
make the data available to the public 
as soon as possible. 

(3) No penalty under this section may 
be assessed unless such person is given 
notice and opportunity for a hearing 
with respect to such violation pursuant 
to part 4 of this chapter. 

[35 FR 9800, June 13, 1970, as amended at 41 
FR 36023, Aug. 26, 1976; 42 FR 4460, Jan. 25, 
1977] 

§ 9239.6 Materials. 

§ 9239.6–1 Turpentine. 

For turpentine trespass in a State 
where there is no State law governing 
such trespass, the measure of damages 
will be as follows: 

(a) Innocent trespass. Value of the 
gum and injury done to the trees. 
United States v. Taylor (35 Fed. 484). 

(b) Willful trespass. Value of the prod-
uct manufactured from the crude tur-
pentine by the settler, or any person 
into whose possession same may have 
passed, without credit for labor be-
stowed on the turpentine by the wrong-
doer. Union Naval Stores Co. v. United 
States (240 U.S. 284, 60 L. ed. 644). 

§ 9239.7 Right-of-way. 

§ 9239.7–1 Public lands. 

The filing of an application under 
part 2800, 2810, or 2880, of this chapter 
does not authorize the applicant to use 
or occupy the public lands for right-of- 
way purposes, except as provided by 
the definition of ‘‘Casual use’’ in 
§ 2801.5(b) and by §§ 2804.29 and 2884.25 of 
this chapter, until written authoriza-
tion has been issued by the authorized 
officer. Any unauthorized occupancy or 
use of public lands or improvements for 
right-of-way purposes constitutes a 
trespass against the United States for 
which the trespasser is liable for costs, 
damages, and penalties as provided in 
subpart 2808 and §§ 2812.1–3 and 2888.10 
of this chapter. No new permit, license, 
authorization, or grant of any kind 
shall be issued to a trespasser until: 

(a) The trespass claim is fully satis-
fied; or 

(b) The trespasser files a bond condi-
tioned upon payment of the amount of 

damages determined to be due the 
United States; or 

(c) The authorized officer determines 
in writing that there is a legitimate 
dispute as to the fact of the tres-
passer’s liability or as to the extent of 
his liability and the trespasser files a 
bond in an amount determined by the 
authorized officer to be sufficient to 
cover payment of a future court judg-
ment in favor of the United States. 

[54 FR 25855, June 20, 1989, as amended at 70 
FR 21090, Apr. 22, 2005] 

PART 9260—LAW ENFORCEMENT— 
CRIMINAL 

Subpart 9260—Law Enforcement, General 

Sec. 
9260.0–1 Purpose. 
9260.0–2 Objective. 
9260.0–3 Authority. 
9260.0–4—9260.0–6 [Reserved] 
9260.0–7 Penalties. 

Subpart 9261—General Management 
[Reserved] 

Subpart 9262—Land Resource 
Management 

9262.0 Authority. 
9262.1 Penalties for unauthorized use, occu-

pancy, or development of public lands. 

Subpart 9263—Minerals Management 

9263.1 Operations conducted under the 1872 
Mining Law. 

Subpart 9264—Range Management 

9264.0–3 Authority. 
9264.1 Grazing administration—exclusive of 

Alaska. 
9264.2 Grazing administration—Alaska; live-

stock. [Reserved] 
9264.3 Grazing administration—Alaska; 

reindeer. [Reserved] 
9264.7 Wild free-roaming horse and burro 

protection, management, and control. 

Subpart 9265—Timber and Other 
Vegetative Resources Management 

9265.0–3 Authority. 
9265.4 Sales of forest products, general. 
9265.5 Non-sale disposals, general. 
9265.6 Penalties. 

Subpart 9266—Wildlife Management 

9266.0–3 Authority. 
9266.4 Viable coral communities. 
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Subpart 9267—Water Management 
[Reserved] 

Subpart 9268—Recreation Programs 

9268.0–3 Authority. 
9268.1 Cultural resource management. [Re-

served] 
9268.2 Natural history resource manage-

ment procedures. [Reserved] 
9268.3 Recreation management—procedures. 
9268.4 Visual resource management. [Re-

served] 
9268.5 Wilderness management. [Reserved] 
9268.6 Environmental education and protec-

tion. [Reserved] 

Subpart 9269—Technical Services 

9269.0–3 Authority. 
9269.3 Criminal trespass. 
9269.3–1 General management. [Reserved] 
9269.3–2 Land resource management. [Re-

served] 
9269.3–3 Minerals management. 
9269.3–4 Range management. 
9269.3–5 Timber management. 

AUTHORITY: 16 U.S.C. 4601–6a, 16 U.S.C. 
670h, 16 U.S.C. 1246(i), 16 U.S.C. 1336, 43 U.S.C. 
315a, 43 U.S.C. 1733(a), 43 U.S.C. 1740, and Ex-
ecutive Order 11644, 37 FR 2877, 3 CFR, 1971– 
1975 Comp., p. 666. 

SOURCE: 45 FR 31276, May 12, 1980, unless 
otherwise noted. 

Subpart 9260—Law Enforcement, 
General 

§ 9260.0–1 Purpose. 
This part establishes a single regu-

latory section in title 43 where the law 
enforcement provisions of all the var-
ious public land use regulations can be 
found. 

§ 9260.0–2 Objective. 
To provide in a single part a compila-

tion of all criminal violations relating 
to public lands that appear throughout 
title 43 of the Code of Federal Regula-
tions. 

§ 9260.0–3 Authority. 
Under section 303(a) of the Federal 

Land Policy and Management Act of 
1976 (43 U.S.C. 1733), the Secretary of 
the Interior is authorized to issue regu-
lations with respect to the manage-
ment, use, and protection of the public 
lands, including property located 
thereon, the violation of which is pun-
ishable as a criminal offense. Section 

303(c) of the Act authorizes the Sec-
retary to enter into contracts with ap-
propriate local officials having law en-
forcement authority and to authorize 
Federal personnel to carry out the en-
forcement of Federal laws and regula-
tions relating to the public lands and 
their resources. Section 303(d) of the 
Act authorizes the Secretary to enter 
into cooperative agreements with 
State and local regulatory and law en-
forcement officials for the enforcement 
of State laws and local ordinances on 
the public lands. In addition to general 
authority under FLPMA, other specific 
authorities are noted where applicable. 

§§ 9260.0–4—9260.0–6 [Reserved] 

§ 9260.0–7 Penalties. 

Any person violating any provision of 
part 9260 of this title shall be subject to 
the specific penalties as noted under 
this part. 

Subpart 9261—General 
Management [Reserved] 

Subpart 9262—Land Resource 
Management 

§ 9262.0 Authority. 

43 U.S.C. 1732, 1733, 1740, 1761–1771. 

[54 FR 25855, June 20, 1989] 

§ 9262.1 Penalties for unauthorized 
use, occupancy, or development of 
public lands. 

Under section 303(a) of the Federal 
Land Policy and Management Act of 
1976 (43 U.S.C. 1733(a)) any person who 
knowingly and willfully violates the 
provisions of §§ 2808.10(a), 2812.1–3, 
2888.10, or 2920.1–2(a) of this chapter, by 
using public lands without the req-
uisite authorization, may be tried be-
fore a United States magistrate and 
fined no more than $1,000 or imprisoned 
for no more than 12 months, or both. 

[70 FR 21090, Apr. 22, 2005] 
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Subpart 9263—Minerals 
Management 

§ 9263.1 Operations conducted under 
the 1872 Mining Law. 

See subpart 3809 of this title for law 
enforcement provisions applicable to 
operations conducted on public lands 
under the 1872 Mining Law. 

[65 FR 70132, Nov. 21, 2000] 

Subpart 9264—Range 
Management 

§ 9264.0–3 Authority. 

(a) The provisions of this subpart are 
issued under section 303(a) of the Fed-
eral Land Policy and Management Act 
of 1976 (43 U.S.C. 1701 et seq.) and sec-
tion 2 of the Taylor Grazing Act of 1934 
(43 U.S.C. 315 et seq.). 

(b) The provisions of § 9264.7 of this 
title are issued under section 8 of the 
Wild Free-Roaming Horse and Burro 
Act of 1971 (16 U.S.C. 1331 et seq.). 

§ 9264.1 Grazing administration—ex-
clusive of Alaska. 

Persons performing the following 
prohibited acts on public and other 
lands under Bureau of Land Manage-
ment control may be subject to crimi-
nal penalties under § 9264.1(k) of this 
title: 

(a) Allowing livestock or other pri-
vately owned or controlled animals to 
graze on or be driven across those lands 
without a permit or lease or in viola-
tion of the terms and conditions of a 
permit or lease, either by exceeding 
the number of livestock authorized, or 
by allowing livestock to be on these 
lands in an area or at a time different 
from that designated; 

(b) Installing, using, maintaining, 
modifying, and/or removing range im-
provements without authorization; 

(c) Cutting, burning, spraying, de-
stroying, or removing vegetation with-
out authorization; 

(d) Damaging or removing United 
States property without authorization; 

(e) Molesting livestock authorized to 
graze on these lands; 

(f) Littering; 
(g) Violating any provision of 43 CFR 

part 4700 concerning the protection and 

management of wild free-roaming 
horses and burros; 

(h) Violating any Federal or State 
laws or regulations concerning con-
servation or protection of natural and 
cultural resources or the environment 
including, but not limited to, those re-
lating to air and water quality, protec-
tion of fish and wildlife, plants, and the 
use of chemical toxicants; 

(i) Interfering with lawful uses or 
users; 

(j) Knowingly or willfully making a 
false statement or representation in 
base property certification, grazing ap-
plications, and/or amendments thereto; 

(k) Penalties. (1) Under section 2 of 
the Taylor Grazing Act of 1934 (43 
U.S.C. 315 et seq.), any person who will-
fully violates the provisions of § 9264.1 
of this title or of approved special rules 
and regulations is punishable by a fine 
of not more than $500. 

(2) Under section 303(a) of the Federal 
Land Policy and Management Act of 
1976 (43 U.S.C. 1701 et seq.), any person 
who knowingly and willfully violates 
the provisions of § 9264.1 of this title or 
of approved special rules and regula-
tions may be brought before a des-
ignated United States magistrate and 
is punishable by a fine of not more 
than $1,000 or imprisonment for no 
more than 12 months, or both. 

[45 FR 31276, May 12, 1980, as amended at 47 
FR 41713, Sept. 21, 1982] 

§ 9264.2 Grazing administration—Alas-
ka; livestock. [Reserved] 

§ 9264.3 Grazing administration—Alas-
ka; reindeer. [Reserved] 

§ 9264.7 Wild free-roaming horse and 
burro protection, management, and 
control. 

(a) Prohibited acts. In accordance with 
section 8 of the Wild Free-Roaming 
Horse and Burro Act (16 U.S.C. 1338), 
any person who: 

(1) Willfully removes or attempts to 
remove a wild free-roaming horse or 
burro from the public lands, without 
authority from the authorized officer, 
or 

(2) Converts a wild free-roaming 
horse or burro to private use, without 
authority from the authorized officer, 
or 
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(3) Maliciously causes the death or 
harassment of any wild free-roaming 
horse or burro, or 

(4) Processes, or permits to be proc-
essed, into commercial products the re-
mains of a wild free-roaming horse or 
burro, or 

(5) Sells, directly or indirectly, a wild 
free-roaming horse or burro, or the re-
mains thereof, which have not lost 
their status as a wild free-roaming 
horse of burro, or 

(6) Uses a wild free-roaming horse or 
burro for commercial exploitation, or 

(7) Causes or is responsible for the in-
humane treatment of a wild free-roam-
ing horse or burro, or 

(8) Uses a wild free-roaming horse or 
burro for bucking stock, or 

(9) Fails, upon written notice, to 
produce for inspection by an authorized 
officer those animals assigned to him 
for private maintenance under a coop-
erative agreement, or 

(10) Fails to notify the authorized of-
ficer of the death of a wild free-roam-
ing horse or burro within 7 days of 
death pursuant to § 4740.4–2(f) of this 
title, or 

(11) Removes or attempts to remove, 
alters or destroys any official mark 
identifying a wild horse or burro, or its 
remains, or 

(12) Being the assignee of a wild free- 
roaming horse or burro, or having 
charge or custody of the animal, aban-
dons the animal without making ar-
rangements for necessary food, water 
and shelter, or 

(13) Being the assignee of a wild free- 
roaming horse or burro, or having 
charge or custody of the animal, fails 
to diligently pursue in an attempt to 
capture the escaped animal, or 

(14) Accepts for slaughter or destruc-
tion a horse or burro bearing an official 
Bureau of Land Management identi-
fication mark, and which is not accom-
panied by a certificate that title to the 
animal has been transferred, or 

(15) After acceptance of an animal for 
slaughter or destruction, fails to retain 
for one year the certificate of title to a 
horse or burro bearing an official Bu-
reau of Land Management identifica-
tion mark, or 

(16) Willfully violates any provisions 
of the regulations under § 9264.7 of this 
title shall be subject to a fine of not 

more than $2,000 or imprisonment for 
not more than 1 year, or both. Any per-
son so charged with such violation by 
the authorized officer may be tried and 
sentenced by a U.S. Commissioner or 
magistrate, designated for that purpose 
by the court by which he/she was ap-
pointed, in the same manner and sub-
ject to the same conditions as provided 
in section 3401, title 18, U.S.C. 

Subpart 9265—Timber and Other 
Vegetative Resources Man-
agement 

§ 9265.0–3 Authority. 
The provisions of § 9265.5 of this title 

are issued under sections 1852 and 1853 
of title 18 U.S.C., and section 1733 of 
title 43 U.S.C., unless otherwise speci-
fied. 

[45 FR 31276, May 12, 1980, as amended at 60 
FR 50451, Sept. 29, 1995] 

§ 9265.4 Sales of forest products, gen-
eral. 

Commission of any of the acts listed 
in § 5462.2 of this title is a violation of 
Federal regulations and may subject 
the responsible person(s) to criminal 
penalties under titles 18 and 43 of the 
United States Code. 

[60 FR 50451, Sept. 29, 1995] 

§ 9265.5 Non-sale disposals, general. 
Commission of any of the acts listed 

in § 5511.4 of this title is a violation of 
Federal regulations and may subject 
the responsible person(s) to criminal 
penalties under titles 18 and 43 U.S.C. 

[60 FR 50451, Sept. 29, 1995] 

§ 9265.6 Penalties. 
(a) Sales administration. Under section 

303(a) of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 
1733(a)), any individual who knowingly 
and willfully commits the prohibited 
acts under § 5462.2(b) of this title is sub-
ject to arrest and trial by the United 
States Magistrate and, if convicted, 
shall be subject to a fine of not more 
than $100,000 in accordance with the ap-
plicable provisions of the Sentencing 
Reform Act of 1984 (18 U.S.C. 3551 et 
seq.), or imprisonment not to exceed 12 
months, or both, for each offense, and 
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any organization that commits these 
prohibited acts is subject to arrest and 
trial by the United States Magistrate 
and, if convicted, shall be subject to a 
fine of not more than $200,000, or not 
more than $500,000 if commission of the 
prohibited acts results in death. 

(b) Free use of timber. (1) Under sec-
tion 303(a) of the Federal Land Policy 
and Management Act of 1976 (43 U.S.C. 
1733(a), any individual who knowingly 
and willfully commits the prohibited 
acts under 5511.4(b) of this title is sub-
ject to arrest and trial by the United 
States Magistrate and, if convicted, 
shall be subject to a fine of not more 
than $100,000, or not more than $250,000 
if commission of the prohibited acts re-
sults in death, in accordance with the 
applicable provisions of the Sentencing 
Reform Act of 1984 (18 U.S.C. 3551 et 
seq.), or imprisonment not to exceed 12 
months, or both, for each offense, and 
any organization that commits these 
prohibited acts is subject to arrest and 
trial by the United States Magistrate 
and, if convicted, shall be subject to a 
fine of not more than $200,000, or not 
more than $500,000 if commission of the 
prohibited acts results in death. 

(2) Exceptions for mining and agri-
culture. This section shall not prevent 
any miner or agriculturist from clear-
ing his land in the ordinary working of 
his mining claim, or in the preparation 
of his farm for tillage, or from taking 
the timber necessary to support his im-
provements, or the taking of timber for 
the use of the United States; or take 
away any right or privilege under any 
existing law of the United States to cut 
or remove timber from any public 
lands. Use or taking of timber for these 
exceptions is subject to the regulations 
provided in part 2920—Leases, Permits 
and Easements, part 3715—Use and Oc-
cupancy of Mining Claims, subpart 
3802—Exploration and Mining, Wilder-
ness Review Program, and/or subpart 
3809—Surface Management. 

(c) Timber removed or transported. 
Under 18 U.S.C. 1852, any person: 

(1) Who unlawfully cuts, or wantonly 
destroys, any timber growing on the 
public lands of the United States; 

(2) Who unlawfully removes any tim-
ber from said public lands, with intent 
to export or dispose of the same; or 

(3) Who, being the owner, master, 
pilot, operator, or consignee of any ves-
sel, motor vehicle, or aircraft or the 
owner, director, or agent of any rail-
road, knowingly transports any timber 
unlawfully cut or removed from said 
lands, or lumber manufactured there-
from; shall be subject to arrest and 
trial by the United States Magistrate 
and, if convicted, shall be subject to a 
fine of not more than $100,000, or not 
more than $250,000 if commission of the 
prohibited acts results in death, in ac-
cordance with the applicable provisions 
of the Sentencing Reform Act of 1984 
(18 U.S.C. 3551 et seq.), or imprison-
ment not to exceed 12 months, or both, 
for each offense, and any organization 
that commits these prohibited acts is 
subject to arrest and trial by the 
United States Magistrate and, if con-
victed, shall be subject to a fine of not 
more than $200,000, or not more than 
$500,000 if commission of the prohibited 
acts results in death. 

(d) Trees cut or injured. Under 18 
U.S.C. 1853, whoever unlawfully cuts, 
or wantonly injures or destroys any 
tree growing, standing, or being upon 
any land of the United States which, in 
pursuance of law, has been reserved or 
purchased by the United States for any 
public use, or upon any Indian reserva-
tion, or lands belonging to or occupied 
by any tribe of Indians under the au-
thority of the United States, or any In-
dian allotment while the title to the 
same shall be held in trust by the Gov-
ernment, or while the same shall re-
main inalienable by the allottee with-
out the consent of the United States, 
shall be subject to arrest and trial by 
the United States Magistrate and, if 
convicted, shall be subject to a fine of 
not more than $100,000 in accordance 
with the Sentencing Reform Act of 1984 
(18 U.S.C. 3551 et seq.), or imprisonment 
not to exceed 12 months, or both, for 
each offense, and any organization that 
commits these prohibited acts is sub-
ject to arrest and trial by the United 
States Magistrate and, if convicted, 
shall be subject to a fine of not more 
than $200,000. 

[60 FR 50451, Sept. 29, 1995] 
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Subpart 9266—Wildlife 
Management 

§ 9266.0–3 Authority. 
The provisions of this subpart are 

issued under section 5 of the Outer 
Continental Shelf Lands Act of 1953 (43 
U.S.C. 1334). 

§ 9266.4 Viable coral communities. 
(a) Requirement for a permit. No person 

shall engage in any operation which di-
rectly causes damage or injury to a 
viable coral community that is located 
on the Outer Continental Shelf without 
having obtained a permit for said oper-
ations. 

(b) Penalty. Any person who know-
ingly and willingly violates the regula-
tions of § 9266.4 of this title shall be 
guilty of a misdemeanor and punish-
able by a fine of not more than $2,000 or 
imprisonment for not more than 6 
months or by both such fine and im-
prisonment. Each day of violation shall 
be deemed a separate offense. 

Subpart 9267—Water 
Management [Reserved] 

Subpart 9268—Recreation 
Programs 

§ 9268.0–3 Authority. 
The provisions of this subpart are 

issued under section 303(a) of the Fed-
eral Land Policy and Management Act 
of 1976 (43 U.S.C. 1733), and other au-
thorities where specifically noted. 

§ 9268.1 Cultural resource manage-
ment. [Reserved] 

§ 9268.2 Natural history resource man-
agement procedures. [Reserved] 

§ 9268.3 Recreation management—pro-
cedures. 

(a) Off-road vehicles, use of public 
lands—(1) Applicability. The regulations 
in this subpart apply to all public 
lands, roads and trails under adminis-
tration of the Bureau of Land Manage-
ment. 

(2) Conditions of use—regulations gov-
erning use. (i) The operation of off-road 
vehicles is permitted on those areas 
and trails designated as open to off- 
road vehicle use. 

(ii) Any person operating an off-road 
vehicle on those areas and trails des-
ignated as limited shall conform to all 
terms and conditions of the applicable 
designation orders. 

(iii) The operation of off-road vehi-
cles is prohibited on those areas and 
trails closed to off-road vehicle use. 

(iv) It is prohibited to operate an off- 
road vehicle in violation of State laws 
and regulations relating to use, stand-
ards, registration, operation, and in-
spection of off-road vehicles. To the ex-
tent that State laws and regulations do 
not exist or are less stringent than the 
regulations in part 8340 of this title, 
the regulations in this part are min-
imum standards and are controlling. 

(v) No person may operate an off-road 
vehicle on public lands without a valid 
State operator’s license or learner’s 
permit. Exceptions are: 

(A) A person under the direct super-
vision of an individual 18 years of age 
or older who has a valid operator’s li-
cense and who is responsible for the 
acts of the person supervised. 

(B) A person certified by State gov-
ernment as competent to drive off-road 
vehicles after successfully completing 
a State approved operator’s training 
program. 

(C) Operation of an off-road vehicle 
in areas of Alaska designated by the 
Bureau’s State Director for Alaska. 

(vi) Any person supervising a non-
licensed driver shall be responsible for 
the operation of the vehicle and shall 
be responsible for the actions of the 
driver. 

(vii) No person shall operate an off- 
road vehicle on public lands: 

(A) In a reckless, careless, or neg-
ligent manner; 

(B) In excess of established speed lim-
its; 

(C) While under the influence of alco-
hol, narcotics, or dangerous drugs; 

(D) In a manner causing, or likely to 
cause significant, undue damage to or 
disturbance of the soil, wildlife, wild-
life habitat, improvements, cultural, or 
vegetative resources or other author-
ized uses of the public lands; and 

(E) During night hours, from a half- 
hour after sunset to a half-hour before 
sunrise, without lighted headlights and 
taillights. 
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(viii) Drivers of off-road vehicles 
shall yield the right-of-way to pedes-
trians, saddle horses, pack trains, and 
animal-drawn vehicles. 

(ix) Any person who operates an off- 
road vehicle on public lands must com-
ply with the regulations in part 8340 
and § 8341.2 of this title as applicable, 
while operating such vehicle on public 
lands. 

(3) Vehicle operations—standards. (i) 
No off-road vehicle may be operated on 
public lands unless equipped with 
brakes in good working condition. 

(ii) No off-road vehicle equipped with 
a muffler cutout, bypass, or similar de-
vice, or producing excessive noise ex-
ceeding Environmental Protection 
Agency standards, when established, 
may be operated on public lands. 

(iii) By posting appropriate signs or 
by marking a map which shall be avail-
able for public inspection at local Bu-
reau offices, the authorized officer may 
indicate those public lands upon which 
no off-road vehicle may be operated un-
less equipped with a properly installed 
spark arrester. The spark arrester 
must meet either the U.S. Department 
of Agriculture—Forest Service Stand-
ard 5100–1a, or the 80 percent efficiency 
level standard when determined by the 
appropriate Society of Automotive En-
gineers (SAE) Recommended Practices 
J335 or J350. These standards include, 
among others, the requirements that: 

(A) The spark arrester shall have an 
efficiency to retain or destroy at least 
80 percent of carbon particles for all 
flow rates, and 

(B) The spark arrester has been war-
ranted by its manufacturer as meeting 
this efficiency requirement for at least 
1,000 hours subject to normal use, with 
maintenance and mounting in accord-
ance with the manufacturer’s rec-
ommendation. A spark arrester is not 
required when an off-road vehicle is 
being operated in an area which has 3 
or more inches of snow on the ground. 

(iv) Vehicles operating during night 
hours, from a half-hour after sunset to 
a half-hour before sunrise, shall comply 
with the following: 

(A) Headlights shall be of sufficient 
power to illuminate an object at 300 
feet at night under normal, clear at-
mospheric conditions. Two- or three- 
wheeled vehicles or single-tracked ve-

hicles will have a minimum of one 
headlight. Vehicles having four or 
more wheels or more than a single 
track will have a minimum of two 
headlights, except double tracked 
snowmachines with a maximum capac-
ity of two people may have only one 
headlight. 

(B) Red taillights, capable of being 
seen at a distance of 500 feet from the 
rear at night under normal, clear at-
mospheric conditions, are required on 
vehicles in the same numbers as head-
lights. 

(4) Penalties. Any person who violates 
or fails to comply with the regulations 
of § 9268.3 of this title is subject to ar-
rest, conviction, and punishment pur-
suant to appropriate laws and regula-
tions. Such punishment may be a fine 
of not more than $1,000 or imprison-
ment for not longer than 12 months, or 
both. 

(b) Management areas. [Reserved] 
(c) Operations—Rules of conduct—(1) 

Developed sites and areas. The following 
rules are adopted to protect public 
property and to conserve the resources 
in developed recreation sites for public 
use and enjoyment. The user shall not: 

(i) Intentionally or wantonly destroy, 
deface or remove any natural feature 
or plant; 

(ii) Intentionally or wantonly de-
stroy, injure, deface, remove, or dis-
turb in any manner any public build-
ing, sign, equipment, marker, or other 
structure or property. 

(2) Undeveloped sites and areas—pro-
hibited activities. In the use of lands for 
public outdoor recreation purposes, no 
one shall: 

(i) Intentionally or wantonly destroy, 
deface, injure, sign, remove or disturb 
any public building, sign, equipment, 
marker, or other public property; 

(ii) Harvest or remove any vegetative 
or mineral resources or object of antiq-
uity, historic, or scientific interest un-
less such removal is in accordance with 
part 3 or § 8363.2–1 of this title, or is 
otherwise authorized by law; 

(iii) Appropriate, mutilate, deface, or 
destroy any natural feature, object of 
natural beauty, antiquity, or other 
public or private property; 

(iv) Dig, remove, or destroy any tree 
or shrub; 
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(v) Gather or collect renewable or 
nonrenewable resources for the purpose 
of sale or barter unless specifically per-
mitted or authorized by law; 

(vi) Drive or operate motorized vehi-
cles or otherwise conduct himself in a 
manner that may result in unnecessary 
frightening or chasing of people or do-
mestic livestock and wildlife; 

(vii) Use motorized mechanical de-
vices or explosives for digging, scrap-
ing, or trenching for purposes of col-
lecting. 

(3) Penalties. Any person who know-
ingly and willfully violates any rule of 
conduct described in § 9268.3(c) (1) and 
(2) of this title shall be fined not more 
than $1,000 or imprisoned for not more 
than 12 months, or both. 

(d) Operations—closures—(1) Closure of 
lands. In the management of lands to 
protect the public and assure proper re-
source utilization, conservation, and 
protection, public use and travel may 
be temporarily restricted. For in-
stance, areas may be closed during a 
period of high fire danger or unsafe 
conditions, or where use will interfere 
with or delay mineral development, 
timber and livestock operations, or 
other authorized use of the lands. 
Areas may also be closed temporarily 
to: 

(i) Protect the public health and safe-
ty; 

(ii) Prevent excessive erosion; 
(iii) Prevent unnecessary destruction 

of plant life and wildlife habitat; 
(iv) Protect the natural environment; 
(v) Preserve areas having cultural or 

historical value; or 
(vi) Protect scientific studies or pre-

serve scientific values. 
(2) Penalties. Any person who know-

ingly and willfully violates any closure 
order issued under § 9268.3(c)(2) of this 
title shall be fined not more than $1,000 
or imprisoned for not more than 12 
months, or both. 

(e) Use authorization—(1) Rules for vis-
itor uses, other than on developed recre-
ation sites—enforcement. Failure to pay 
any fee or failure to obtain a permit re-
quired by part 2930 of this chapter or 
operating with a suspended permit 
shall be punishable pursuant to the 
Federal Land Policy and Management 
Act of 1976, the Land and Water Con-
servation Fund Act, as amended, the 

Wild and Scenic Rivers Act, the Na-
tional Trails Act, the Sikes Act, and 
other laws when applicable [see 
§ 9268.3(e)(2)]. 

(2) Penalties. (i) Section 303(a) of the 
Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1733) provides: any 
person who knowingly and willfully 
violates any such regulation which is 
lawfully issued under this Act shall be 
fined no more than $1,000 or imprisoned 
no more than twelve months, or both. 
Any person charged with a violation of 
such regulation may be tried and sen-
tenced by any United States mag-
istrate designated for that purpose by 
the court by which he was appointed, 
in the same manner and subject to the 
same conditions and limitations as pro-
vided for in section 3401 of Title 18 of 
the United States Code. 

(ii) Section 2, Land and Water Con-
servation Fund Act of 1964 (16 U.S.C. 
460l–6a), provides that any person vio-
lating the rules and regulations issued 
under section 4601–6e of title 16 U.S.C. 
shall be punishable by a fine of not 
more than $100. 
Any person so arrested may be tried 
and sentenced by any United States 
magistrate specifically designated for 
that purpose by the court by which he 
was appointed, in the same manner and 
subject to the same conditions as pro-
vided for in title 18 U.S.C., section 3401, 
subsections (b), (c), (d), and (e), as 
amended. 

(iii) Section 204(a) of the Sikes Act of 
1974 (16 U.S.C. 670g-n), provides that: 

(A) Any person who hunts, traps, or 
fishes on any public land which is sub-
ject to a conservation and rehabilita-
tion program implemented under this 
Act without having on his person a 
valid public land management area 
stamp, if the possession of such a 
stamp is required, shall be fined not 
more than $1,000, or imprisoned for not 
more than 6 months, or both. 

(B) Any person who knowingly vio-
lates or fails to comply with any regu-
lations prescribed under section 
670h(c)(5) of title 16 U.S.C. shall be 
fined not more than $500, or imprisoned 
not more than six months, or both. 

(iv) Section 7 of the National Trails 
Act of 1968 (16 U.S.C. 1241–1249), pro-
vides: Any person who violates such 
regulations issued under section 1246 (i) 
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of title 16 U.S.C., and deemed necessary 
by the Secretary of the Interior, shall 
be guilty of a misdemeanor, and may 
be punished by a fine of not more than 
$500, or by imprisonment not exceeding 
6 months, or by both such fine and im-
prisonment. 

[45 FR 31276, May 12, 1980, as amended at 46 
FR 46810, Sept. 22, 1981; 67 FR 61745, Oct. 1, 
2002] 

§ 9268.4 Visual resource management. 
[Reserved] 

§ 9268.5 Wilderness management. [Re-
served] 

§ 9268.6 Environmental education and 
protection. [Reserved] 

Subpart 9269—Technical Services 

§ 9269.0–3 Authority. 
(a) The provisions of this subpart are 

issued under the authority of R.S. 2478; 
43 U.S.C. 1201. 

(b) In addition to liability for tres-
pass on the public lands, as indicated 
in parts 9230 and 9260 of this title, per-
sons responsible for such trespass may 
be prosecuted criminally under any ap-
plicable Federal law. Penalties are pre-
scribed by the following statutes: 

(1) Timber trespass. 18 U.S.C. 1852, 
1953. 

(2) Turpentine trespass. 18 U.S.C. 
1854. 

(3) Coal trespass. 18 U.S.C. 1851, 30 
U.S.C. 201(b)(4). 

§ 9269.3 Criminal trespass. 

§ 9269.3–1 General management. [Re-
served] 

§ 9269.3–2 Land resource management. 
[Reserved] 

§ 9269.3–3 Minerals management. 
(a) Oil and gas leasing. [Reserved] 
(b) Geothermal resources leasing. [Re-

served] 
(c) Outer continental shelf leasing. [Re-

served] 
(d) Coal management—(1) Trespass. 

Mining operations conducted prior to 
the effective date of a lease shall con-
stitute an act of trespass and be sub-
ject to penalties specified in § 9239.5 of 
this title. 

(2) Penalty for unauthorized explo-
ration for coal. (i) Any person who will-
fully conducts coal exploration for 
commercial purposes without an explo-
ration license issued under subpart 3410 
of this title shall be subject to a fine of 
not more than $1,000 for each day of 
violation. 

(ii) All data collected by said person 
on any Federal lands as a result of such 
violations shall immediately be made 
available to the Secretary, who shall 
make the data available to the public 
as soon as possible. 

(iii) No penalty under this section 
may be assessed unless such person is 
given notice and opportunity for a 
hearing with respect to such violation 
pursuant to part 4 of this title. 

(e) Minerals other than oil, gas and 
coal. [Reserved] 

(f) Minerals materials disposal. [Re-
served] 

(g) Multiple use mining. [Reserved] 
(h) Mining claims under the general 

mining laws. [Reserved] 

§ 9269.3–4 Range management. 
(a) Grazing administration—exclusive of 

Alaska—(1) Unlawful enclosures or occu-
pancy. Section 1 of the Act of February 
25, 1885 (43 U.S.C. 1061), declares any en-
closure of public lands made or main-
tained by any party, association, or 
corporation who ‘‘had no claim or color 
of title made or acquired in good faith, 
or an asserted right thereto, by or 
under claim, made in good faith with a 
view to entry thereof at the proper 
land office under the general laws of 
the United States at the time any such 
enclosure was or shall be made’’ to be 
unlawful and prohibts the maintenance 
or erection thereof. (See § 9269.3–4(a)(2) 
of this title). 

(2) Penalties. Under section 4 of the 
Act of February 25, 1885 (43 U.S.C. 1064), 
any person violating any of the provi-
sions of this Act, whether as owner, 
part owner, or agent, or who shall aid, 
abet, counsel, advise, or assist in any 
violation hereof, shall be deemed 
guilty of a misdemeanor and fined a 
sum not exceeding $1,000, or be impris-
oned not exceeding one year, or both, 
for each offense. 

(b) Grazing administration; Alaska; 
livestock. (1) Grazing livestock upon, al-
lowing livestock to drift and graze on, 

VerDate Aug<31>2005 01:11 Oct 27, 2006 Jkt 208181 PO 00000 Frm 00967 Fmt 8010 Sfmt 8010 Y:\SGML\208181.XXX 208181jc
or

co
ra

n 
on

 P
R

O
D

P
C

62
 w

ith
 C

F
R



958 

43 CFR Ch. II (10–1–06 Edition) § 9269.3–5 

or driving livestock across lands that 
are subject to lease or permit under the 
provisions of part 9230 of this title or 
within a stock driveway, without a 
lease or other authorization from the 
Bureau of Land Management, is prohib-
ited and constitutes trespass. Tres-
passers will be liable in damages to the 
United States for forage consumed and 
for injury to Federal property, and 
may be subject to criminal prosecution 
for such unlawful acts. A lessee who 
grazes livestock in violation of the 
terms and conditions of his lease by ex-
ceeding numbers specified, or by allow-
ing the livestock to be on Federal land 
in an area or at a time different from 
that designated in his lease shall be in 
default and shall be subject to the pro-
visions of § 4220.7 (g) and (h) of this 
title. 

(2) Penalties. Under section 2 of the 
Taylor Grazing Act, any person who 
willfully grazes livestock in such areas 
without such authority shall, upon 
conviction, be punished by a fine of not 
more than $500. 

(c) Grazing administration; Alaska; 
reindeer. (1) Any use of the Federal 
lands for reindeer grazing purposes, un-
less authorized by a valid permit issued 
in accordance with the regulations in 
part 4300 of this title, is unlawful and is 
prohibited. 

(2) Penalties. Any person who will-
fully violates any of the rules and regu-
lations in part 4300 of this title shall be 
deemed guilty of a misdemeanor, and 
upon conviction thereof shall be pun-

ishable by imprisonment for not more 
than one year, or by a fine of not more 
than $500. 

(d) Wild free-roaming horse and burro 
protection, management, and control. 
[Reserved] 

§ 9269.3–5 Timber management. 

(a) Sales of forest products; general. 
[Reserved] 

(b) Non-sale disposals; general—(1) Un-
authorized cutting of timber-mineral and 
non-mineral lands. (i) The cutting or re-
moving of the timber referred to in 
§§ 5511.1 to 5511.1–4 of this title in any 
other manner than that authorized by 
such sections will be considered a tres-
pass. 

(ii) The cutting of timber for sale and 
speculation, or for use by others than 
the permittee, is strictly prohibited. 

(iii) Where permits are secured by 
fraud or timber is not used in accord-
ance with § 5511.1–4 of this title, the 
Government will enforce the same civil 
and criminal liabilities as in other 
cases of timber trespass upon public 
lands. 

(2) Unauthorized cutting of timber— 
Alaska. The cutting of the timber from 
the public land in Alaska, other than 
in accordance with the terms of the 
law and §§ 5511.2 to 5511.2–6 of this title 
shall render the persons responsible for 
trespass and such persons may be pros-
ecuted criminally under title 18 U.S.C., 
(see § 9265.5(d) of this title), or under 
State law. 
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