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Explanation

The Code of Federal Regulations is a codification of the general and permanent
rules published in the Federal Register by the Executive departments and agen-
cies of the Federal Government. The Code is divided into 50 titles which represent
broad areas subject to Federal regulation. Each title is divided into chapters
which usually bear the name of the issuing agency. Each chapter is further sub-
divided into parts covering specific regulatory areas.

Each volume of the Code is revised at least once each calendar year and issued
on a quarterly basis approximately as follows:

Title 1 through Title 16............. as of January 1
Title 17 through Title 27 ... e as of April 1
Title 28 through Title 41 ... e as of July 1
Title 42 through Title 50 ..., as of October 1

The appropriate revision date is printed on the cover of each volume.
LEGAL STATUS

The contents of the Federal Register are required to be judicially noticed (44
U.S.C. 1507). The Code of Federal Regulations is prima facie evidence of the text
of the original documents (44 U.S.C. 1510).

HOW TO USE THE CODE OF FEDERAL REGULATIONS

The Code of Federal Regulations is kept up to date by the individual issues
of the Federal Register. These two publications must be used together to deter-
mine the latest version of any given rule.

To determine whether a Code volume has been amended since its revision date
(in this case, October 1, 2006), consult the ‘“‘List of CFR Sections Affected (LSA),”
which is issued monthly, and the ‘“‘Cumulative List of Parts Affected,”” which
appears in the Reader Aids section of the daily Federal Register. These two lists
will identify the Federal Register page number of the latest amendment of any
given rule.

EFFECTIVE AND EXPIRATION DATES

Each volume of the Code contains amendments published in the Federal Reg-
ister since the last revision of that volume of the Code. Source citations for
the regulations are referred to by volume number and page number of the Federal
Register and date of publication. Publication dates and effective dates are usu-
ally not the same and care must be exercised by the user in determining the
actual effective date. In instances where the effective date is beyond the cut-
off date for the Code a note has been inserted to reflect the future effective
date. In those instances where a regulation published in the Federal Register
states a date certain for expiration, an appropriate note will be inserted following
the text.

OMB CONTROL NUMBERS
The Paperwork Reduction Act of 1980 (Pub. L. 96-511) requires Federal agencies
to display an OMB control number with their information collection request.
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Many agencies have begun publishing numerous OMB control numbers as amend-
ments to existing regulations in the CFR. These OMB numbers are placed as
close as possible to the applicable recordkeeping or reporting requirements.

OBSOLETE PROVISIONS

Provisions that become obsolete before the revision date stated on the cover
of each volume are not carried. Code users may find the text of provisions in
effect on a given date in the past by using the appropriate numerical list of
sections affected. For the period before January 1, 2001, consult either the List
of CFR Sections Affected, 1949-1963, 1964-1972, 1973-1985, or 1986-2000, published
in 11 separate volumes. For the period beginning January 1, 2001, a ‘“‘List of CFR
Sections Affected” is published at the end of each CFR volume.

INCORPORATION BY REFERENCE

What is incorporation by reference? Incorporation by reference was established
by statute and allows Federal agencies to meet the requirement to publish regu-
lations in the Federal Register by referring to materials already published else-
where. For an incorporation to be valid, the Director of the Federal Register
must approve it. The legal effect of incorporation by reference is that the mate-
rial is treated as if it were published in full in the Federal Register (5 U.S.C.
552(a)). This material, like any other properly issued regulation, has the force
of law.

What is a proper incorporation by reference? The Director of the Federal Register
will approve an incorporation by reference only when the requirements of 1 CFR
part 51 are met. Some of the elements on which approval is based are:

(a) The incorporation will substantially reduce the volume of material pub-
lished in the Federal Register.

(b) The matter incorporated is in fact available to the extent necessary to
afford fairness and uniformity in the administrative process.

(c) The incorporating document is drafted and submitted for publication in
accordance with 1 CFR part 51.

Properly approved incorporations by reference in this volume are listed in the
Finding Aids at the end of this volume.

What if the material incorporated by reference cannot be found? If you have any
problem locating or obtaining a copy of material listed in the Finding Aids of
this volume as an approved incorporation by reference, please contact the agency
that issued the regulation containing that incorporation. If, after contacting the
agency, you find the material is not available, please notify the Director of the
Federal Register, National Archives and Records Administration, Washington DC
20408, or call (202) 741-6010.

CFR INDEXES AND TABULAR GUIDES

A subject index to the Code of Federal Regulations is contained in a separate
volume, revised annually as of January 1, entitled CFR INDEX AND FINDING AIDS.
This volume contains the Parallel Table of Statutory Authorities and Agency
Rules (Table 1). A list of CFR titles, chapters, and parts and an alphabetical
list of agencies publishing in the CFR are also included in this volume.

An index to the text of “Title 3—The President’ is carried within that volume.

The Federal Register Index is issued monthly in cumulative form. This index
is based on a consolidation of the “Contents’ entries in the daily Federal Reg-
ister.

A List of CFR Sections Affected (LSA) is published monthly, keyed to the
revision dates of the 50 CFR titles.



REPUBLICATION OF MATERIAL

There are no restrictions on the republication of material appearing in the
Code of Federal Regulations.

INQUIRIES

For a legal interpretation or explanation of any regulation in this volume,
contact the issuing agency. The issuing agency’s name appears at the top of
odd-numbered pages.

For inquiries concerning CFR reference assistance, call 202-741-6000 or write
to the Director, Office of the Federal Register, National Archives and Records
Administration, Washington, DC 20408 or e-mail info@fedreg.nara.gov.

SALES

The Government Printing Office (GPO) processes all sales and distribution of
the CFR. For payment by credit card, call toll-free, 866-512-1800 or DC area, 202-
512-1800, M-F, 8 a.m. to 4 p.m. e.s.t. or fax your order to 202-512-2250, 24 hours
a day. For payment by check, write to the Superintendent of Documents, Attn:
New Orders, P.O. Box 371954, Pittsburgh, PA 15250-7954. For GPO Customer Serv-
ice call 202-512-1803.

ELECTRONIC SERVICES

The full text of the Code of Federal Regulations, the LSA (List of CFR Sections
Affected), The United States Government Manual, the Federal Register, Public
Laws, Public Papers, Weekly Compilation of Presidential Documents and the Pri-
vacy Act Compilation are available in electronic format at www.access.gpo.gov/
nara (““GPO Access’’). For more information, contact Electronic Information Dis-
semination Services, U.S. Government Printing Office. Phone 202-512-1530, or 888-
293-6498 (toll-free). E-mail, gpoaccess@gpo.gov.

The Office of the Federal Register also offers a free service on the National
Archives and Records Administration’s (NARA) World Wide Web site for public
law numbers, Federal Register finding aids, and related information. Connect
to NARA'’s web site at www.archives.gov/federal register. The NARA site also
contains links to GPO Access.

RAYMOND A. MOSLEY,
Director,
Office of the Federal Register.
October 1, 2006.






THIS TITLE

Title 46—SHIPPING is composed of nine volumes. The parts in these volumes
are arranged in the following order: Parts 1-40, 41-69, 70-89, 90-139, 140-155, 156-
165, 166-199, 200-499 and 500 to End. The first seven volumes containing parts 1-
199 comprise chapter I—Coast Guard, DHS. The eighth volume, containing parts
200 to 499, includes chapter Il—Maritime Administration, DHS and chapter 11—
Coast Guard (Great Lakes Pilotage), DHS. The ninth volume, containing part
500 to End, includes chapter IV—Federal Maritime Commission. The contents
of these volumes represent all current regulations codified under this title of
the CFR as of October 1, 2006.

Subject indexes appear for subchapter A—I, I-A, J, K, L, and Q-W following
the subchapters.

For this volume, EImer Barksdale was Chief Editor. The Code of Federal Regu-
lations publication program is under the direction of Frances D. McDonald, as-
sisted by Kenneth R. Payne.
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(This book contains parts 156 to 165)
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Chapter I—Coast Guard, Department of

Homeland Security (Continued)

SUBCHAPTER P—MANNING OF VESSELS [RESERVED]

SUBCHAPTER Q—EQUIPMENT, CONSTRUCTION, AND MATERIALS:

SPECIFICATIONS AND APPROVAL

Part

159 Approval of equipment and materials ....................
160 Lifesaving equipment ..........oooiiiiiiiiiiiieee,
161 Electrical equipment ...
162 Engineering equipment ...
163 CONSEIUCTION .ot
164 Materials ......cooooiiiii i
165 [Reserved]
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SUBCHAPTER P—MANNING OF VESSELS [RESERVED]
SUBCHAPTER @—EQUIPMENT, CONSTRUCTION, AND
MATERIALS: SPECIFICATIONS AND APPROVAL

PART 159—APPROVAL OF
EQUIPMENT AND MATERIALS

Subpart 159.001—General

Sec.

159.001-1 Purpose.

159.001-2 Right of appeal.

159.001-3 Definitions.

159.001-4 Incorporation by reference.
159.001-5 Correspondence and applications.
159.001-7 Substituted procedures.

159.001-9 OMB Control Numbers assigned

pursuant to the Paperwork Reduction
Act.

Subpart 159.005—Approval Procedures

159.005-1 Purpose.

159.005-3 Application for preapproval re-
view.

159.005-5 Preapproval review: Contents of

application.

159.005-7 Preapproval review: Coast Guard
action.

159.005-9 Approval inspections and tests.

159.005-11 Approval inspection or test re-
port: Contents.

159.005-12 Plans.

159.005-13 Equipment or material: Approval.

159.005-15 Approval of equipment or mate-
rial: Suspensions, withdrawals, and ter-
minations.

Subpart  159.007—Production Inspection
and Tests of Approved Equipment and
Materials

159.007-1 Purpose.

159.007-3 Production inspections and tests:
Independent laboratory’s procedures.
159.007-5 Production inspections and tests:

Application for acceptance.

159.007-7 Application for acceptance for pro-
duction inspections and tests: Coast
Guard action.

159.007-9 Production inspections and tests.

159.007-11 Production inspections and tests:
Yearly report.

159.007-13 Production inspections and tests:
Records.

Subpart 159.010—Independent Laboratory:
Acceptance, Recognition, and Termi-
nation

159.010-1 Purpose.
159.010-3 Independent laboratory: Standards
for acceptance.

159.010-5 Independent
tion for acceptance.

159.010-7 Recognized independent labora-
tory: Memorandum of Understanding.

159.010-11 Changes in the laboratory’s quali-
fications.

159.010-15 Contracting inspections and tests
or transferals to another laboratory or
person.

159.010-17 Termination of acceptance or rec-
ognition of an independent laboratory.
159.010-19 Termination of acceptance or rec-

ognition: Procedure.

AUTHORITY: 46 U.S.C. 3306, 3703; 49 CFR 1.45,

1.46; Section 159.001-9 also issued under the
authority of 44 U.S.C. 3507.

SOURCE: CGD 76-048, 44 FR 73043, Dec. 17,
1979, unless otherwise noted.

Subpart 159.001—General

§159.001-1 Purpose.

(a) This part contains the procedures
for the approval of equipment and ma-
terials when that equipment or mate-
rial is inspected or tested by an inde-
pendent laboratory or by the manufac-
turer of the equipment or material.

(b) [Reserved]

§159.001-2 Right of appeal.

Any person directly affected by a de-
cision or action taken under this sub-
chapter, by or on behalf of the Coast
Guard, may appeal to the Chief, Marine
Safety and Environmental Protection
(Commandant (G-M)) as provided in
§1.03-15 of this chapter.

[CGD 93-055, 61 FR 13927, Mar. 28, 1996, as
amended by CGD 96-041, 61 FR 50733, Sept. 27,
1996]

§159.001-3 Definitions.

As used in this part:

Classification society means an organi-
zation involved in the inspection of
ships and ship equipment, and which,
as determined by the Commandant,
meets the standards in IMO Resolution
A.739(18).

Independent laboratory means an or-
ganization which meets the standards
for acceptance in §159.010-3 of this part,
and which is accepted by the Coast

laboratory: Applica-



§159.001-4

Guard for performing certain tests and
inspections. In addition to commercial
testing laboratories, the Commandant
may also accept classification societies
and agencies of governments that are
involved in the inspection and testing
of marine safety equipment that meet
the requirements of §159.010-3.

Memorandum of Understanding (MOU)
is an agreement between the Coast
Guard and a laboratory that specifies
the approval functions a recognized
independent laboratory performs for
the Coast Guard and the recognized
independent laboratory’s working ar-
rangements with the Coast Guard.

Recognized independent laboratory
means an independent laboratory
which meets the standards of §159.010-
3, and is accepted by the Coast Guard
to perform certain equipment approval
functions on behalf of the Coast Guard,
as described in a Memorandum of Un-
derstanding signed by the laboratory
and the Coast Guard in accordance
with §159.010-7(b).

[CGD 93-055, 61 FR 13927, Mar. 28, 1996]

§159.001-4 Incorporation by reference.

(a) Certain materials is incorporated
by reference into this part with the ap-
proval of the Director of the Federal
Register under 5 U.S.C. 552(a) and 1
CFR part 51. To enforce any edition
other than that specified in paragraph
(b) of this section, the Coast Guard
must publish notice of change in the
FEDERAL REGISTER; and the material
must be available to the public. All ap-
proved material is available for inspec-
tion or at the National Archives and
Records Administration (NARA), and
at the U.S. Coast Guard, Lifesaving
and Fire Safety Standards Division (G-
MSE-4), 2100 Second Street SW, Wash-
ington, DC 20593-0001, and is available
from the sources indicated in para-
graph (b) of this section. For informa-
tion on the availability of this mate-
rial at NARA, call 202-741-6030, or go
to: http://lwww.archives.gov/
federal register/
code of federal regulations/
ibr _locations.html.

(b) The material approved for incor-
poration by reference in this part (sub-
chapter) and the sections affected are
as follows:

46 CFR Ch. | (10-1-06 Edition)

INTERNATIONAL MARITIME ORGANIZATION
(IMO)

Publications Section, 4 Albert Embankment,
London SE1 7SR, United Kingdom

Resolution A.739(18), Guidelines for the Au-
thorization of Organizations Acting on Be-
half of the Administration, November 22,

1993: 159.001-3

[CGD 93-055, 61 FR 13928, Mar. 28, 1996, as
amended by CGD 96-041, 61 FR 50733, Sept. 27,
1996; CGD 97-057, 62 FR 51048, Sept. 30, 1997; 69
FR 18803, Apr. 9, 2004]

§159.001-5 Correspondence and appli-
cations.

Unless otherwise specified, all cor-
respondence and applications in con-
nection with approval and testing of
equipment and materials must be ad-
dressed to: Commandant (G-PSE-4),
U.S. Coast Guard, 2100 Second Street,
SW., Washington, DC 20593-0001, Tele-
phone: (202) 372-1392, Facsimile: (202)
372-1924.

[USCG-2006-25697, 71 FR 55747, Sept. 25, 2006]

§159.001-7 Substituted procedures.

(a) The Commandant may substitute
the procedures in this part for the pro-
cedures in any other part of this sub-
chapter. Each person known to be af-
fected by the substitution shall be in-
formed that the procedures in this part
apply.

(b) [Reserved]

§159.001-9 OMB Control Numbers as-
signed pursuant to the Paperwork
Reduction Act.

(a) Purpose. This section collects and
displays the control numbers assigned
to information collection and record-
keeping requirements in this sub-
chapter by the Office of Management
and Budget (OMB) pursuant to the Pa-
perwork Reduction Act of 1980, (44
U.S.C. 3501 et seq.). The Coast Guard
intends that this section comply with
the requirements of 44 U.S.C. 3507(f)
which requires that agencies display a
current control number assigned by the
Director of the OMB for each approved
agency information collection require-
ment.

(b) Display.
46 CFR part or section where identified or de- Current
scribed OMB con-
trol No.
§159.007-11.13 1625-0035
§160.002-5 1625-0035
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. . . Current
46 CFR part or sect;glr’}bvggere identified or de OMB con-
trol No.

§160.047-5 1625-0035
§160.048-5 1625-0035
§160.050-5 1625-0035
§160.052-7 1625-0035
§160.053-4 1625-0035
§160.055-4 1625-0035
§160.064—6 ............ 1625-0035
§§161.001 through 161.010 1625-0035
§161.171-15 .......... 1625-0035
§161.171-23 .......... 1625-0035
§§162.001 through 161.018 1625-0035
§162.041 .....ccceene. 1625-0035
§162.043 ... 1625-0035
§164.012-13 .. 1625-0035
§164.019-5 1625-0035
§164.019-7 1625-0035
§164.019-9 1625-0035
§164.019-13 .. 1625-0035
§164.019-15 .. . | 16250035
§164.023-15 ...cocoiirii s 1625-0035

[49 FR 38121, Sept. 27, 1984, as amended by
CGD 86-057, 51 FR 35220, Oct. 2, 1986; CGD 84—
068, 58 FR 29492, May 20, 1993; USCG-2004-
18884, 69 FR 58350, Sept. 30, 2004]

Subpart 159.005—Approval
Procedures

§159.005-1 Purpose.

(a) This subpart contains the proce-
dures by which the Coast Guard ap-
proves equipment and materials under
other subparts of this subchapter that
require—

(1) Preapproval inspections and tests
by an independent laboratory;

(2) Preapproval inspections and tests
by the manufacturer; or
(3) No preapproval

tests.

(b) [Reserved]

§159.005-3 Application
preapproval review.

(a) Each manufacturer of equipment
or material who seeks Coast Guard ap-
proval under an applicable subpart
must submit an application that meets
§159.005-5 to the Commandant unless—

(1) The subpart contains a list of
independent laboratories;

(2) The subpart does not require
Coast Guard review prior to testing;
and

(3) The manufacturer meets the re-
quirements of paragraph (b) of this sec-
tion.

(b) If the applicable subpart contains
a list of independent laboratories and

inspections or

for

§ 159.005-5

does not specifically require
preapproval review by the Coast Guard,
the manufacturer may have the tests
performed by a listed laboratory and
submit the report required by §159.005-
11 to the Commandant.

§159.005-5 Preapproval review: Con-
tents of application.

(a) Each application must contain
the following:

(1) The name and address of the man-
ufacturer and the factory where the
finished equipment or material is pro-
duced.

(2) One or more of the following as re-
quired by the applicable subpart:

(i) Two sets of general plans of the
equipment or material.

(if) Two sets of specifications of the
equipment or material.

(iii) A sample of the equipment or
material accompanied by a written de-
scription of its components.

(3) A statement signed by the manu-
facturer or the manufacturer’s rep-
resentative, that an official representa-
tive of the Coast Guard is allowed ac-
cess to the place of manufacture and to
the place of test to verify the informa-
tion submitted in the application or to
witness tests.

(4) If the material submitted under
paragraph (a)(2) of this section con-
tains confidential commercial informa-
tion that could cause substantial com-
petitive harm if released to the public,
a statement to the effect that the ma-
terial is considered privileged and con-
fidential under exemption (b)(4) of the
Freedom of Information Act (5 U.S.C.
552), and that it should not be released
to anyone other than the original sub-
mitter.

(b) If the equipment or material is re-
quired by the subpart to be inspected
and tested by an independent labora-
tory, the application must contain the
following additional information:

(1) The name and address of a labora-
tory that meets §159.010-3(a) and that
is selected by the manufacturer to per-
form or supervise the inspections and
tests.

(2) If the laboratory has not been ac-
cepted previously for inspecting and
testing the manufacturer’s equipment



§159.005-7

or material under the applicable sub-
part, the completed application under
§159.010-5(a).

[44 FR 73043, Dec. 17, 1979, as amended by
CGD 85-205, 62 FR 25545, May 9, 1997]

§159.005-7 Preapproval review: Coast
Guard action.

(a) If approval inspections and tests
are required under the applicable sub-
part, the Commandant takes the fol-
lowing action:

(1) If the Commandant determines
from the application that the equip-
ment or material appears to meet the
design requirements of an applicable
subpart or appears to have equivalent
performance characteristics, and that
the laboratory meets §159.010-3(a), the
Commandant informs the manufac-
turer that the required approval in-
spections and tests may be conducted.

(2) If the Commandant determines
from the application for approval that
the equipment or material does not ap-
pear to meet the design requirements
of an applicable subpart or does not ap-
pear to have equivalent performance
characteristics, or that the laboratory
does not meet §159.010-3(a), the Com-
mandant informs the manufacturer of
the reason why the equipment or mate-
rial is not acceptable for approval in-
spections and tests or why the labora-
tory is not accepted.

(b) If no approval inspections or tests
are required under the applicable sub-
part, the Commandant—

(1) Takes action in accordance with
§159.005-13; or

(2) Informs the manufacturer of addi-
tional information required before ac-
tion under §159.005-13 can be taken.

(c) An item of equipment or material
that does not meet all of the require-
ments of this subchapter for design or
performance may be approved by the
Commandant if it has equivalent per-
formance characteristics. The item has
equivalent performance characteristics
if the application and any approval
tests prescribed by the Commandant,
in place of or in addition to the ap-
proval tests required by this sub-
chapter, demonstrate to the satisfac-
tion of the Commandant that the item
is at least as effective as one that

46 CFR Ch. | (10-1-06 Edition)

meets the requirements of this sub-
chapter.

[44 FR 73043, Dec. 17, 1979, as amended by
CGD 85-205, 62 FR 25545, May 9, 1997]

§159.005-9 Approval inspections and
tests.

(a) Each manufacturer of equipment
or material that is required to be sub-
jected to approval inspections and tests
must—

(1) If the applicable subpart requires
the equipment or material to be in-
spected or tested, have the approval in-
spections or tests performed;

(2) If the applicable subpart requires
the equipment or material to be in-
spected or tested by an independent
laboratory, insure that a laboratory
accepted by the Commandant performs
or supervises the approval inspections
or tests;

(3) Bear all costs of the approval in-
spections and tests;

(4) If requested, advise the Com-
mandant of the time, date, and place of
each approval inspection or test, or
both, before the inspection or test is
performed; and

(5) After completion of the approval
inspections and tests, submit to the
Commandant—

(i) A test report that meets §159.005-
11,

(i) At least two sets of specifications
of the materisl as inspected or tested
or at least two sets of plans of the
equipment as inspected or tested that
meet §159.005-12; and

(iii) A description of the quality con-
trol procedures that will be in effect
during the production of the equipment
or material.

(b) [Reserved]

§159.005-11 Approval
test report: Contents.

(a) Each approval inspection or test
report must contain the following:

(1) The name of the manufacturer.

(2) If the inspections or tests are per-
formed or supervised by an independent
laboratory, the name and address of
the laboratory.

(3) The trade name, product designa-
tion (such as model numbers), and a
brief description of the equipment or
material inspected or tested.

inspection or
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(4) The time, date, and place of each
approval inspection and test.

(5) The name and title of each person
performing, supervising, and wit-
nessing the approval inspections or
tests.

(6) The performance data for each
test required in the applicable subpart,
including a description of each failure.

(7) A description or photographs of
the procedures and apparatus used in
the inspections or tests, or a reference
to another document that contains an

appropriate description or photo-
graphs.
(8) At least one photograph that

shows an overall view of the equipment
or material submitted for approval and
other photographs that show—

(i) Design details; and

(ii) Each occurrence of damage or de-
formation to the equipment or mate-
rial that occurred during the approval
tests.

(b) Each inspection or test report
must bear an attestation that the in-
spections or tests were conducted as re-
quired by the applicable subpart and
that the report contains no known er-
rors, omissions, or false statements.
The attestation must be signed by:

(1) The manufacturer or manufactur-
er’s representative, if the inspection or
tests are conducted by the manufac-
turer; or

(2) The chief officer of the labora-
tory, or the chief officer’s representa-
tive, if the inspection or tests were
conducted by an independent labora-
tory.

NOTE: A false representation on a report is
a ground for suspension or withdrawal of ap-
proval of the equipment or material. A false
representation is also punishable as a crime
under 18 U.S.C. 1001.

§159.005-12

(a) Each set of plans under §159.005-
9(a)(5)(ii) for equipment must include
the following:

(1) An assembly drawing or general
arrangement drawing.

(2) A description of each component
of the equipment that includes the
name, the manufacturer, and the part
identification of each component in—

(i) A detail drawing;

(i) A bill of material or parts list; or

Plans.

§159.005-13

(iii) A specification for that compo-
nent.

(3) A list of the drawings and speci-
fications in the set of plans, including
each revision, and the date of that list.

(4) If a manufacturer’s instructions
or manual is required in the applicable
subpart, a copy of the instructions or
manual.

(b) [Reserved]

§159.005-13 Equipment or material:
Approval.

(@) If from analysis of the material
and data required to be submitted
under this subpart, the Commandant
determines that the equipment or ma-
terial meets the applicable subpart or
has equivalent performance character-
istics in accordance with §159.005-7(c),
the Commandant—

(1) Approves the equipment or mate-
rial;

(2) Issues a certificate of approval to
the manufacturer under §2.75-5 of this
chapter;

(3) Retains one set of approved plans
and returns all others to the manufac-
turer; and

(4) Publishes a record of the approval
in “Equipment Lists.”” The most recent
edition of “Equipment Lists” U.S.
Coast Guard Publication M16714.3 (se-
ries) is available from the Super-
intendent of Documents, U.S. Govern-
ment Printing Office, P.O. Box 371954,
Pittsburgh, PA 15250-7954.

(b) If from analysis of the material
and data submitted the Commandant
determines that the equipment or ma-
terial does not meet the applicable sub-
part, the Commandant informs the
manufacturer of the reason why that
equipment or material does not meet
the subpart.

(c) If an independent laboratory per-
forms the approval inspections or tests,
the Commandant will notify the lab-
oratory of the actions taken under
paragraph (a) or (b) of this section, un-
less the manufacturer specifically re-
quests that the laboratory not be noti-
fied.

[44 FR 73043, Dec. 17, 1979, as amended by
CGD 93-055, 61 FR 13928, Mar. 28, 1996; CGD
85-205, 62 FR 25545, May 9, 1997]
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§159.005-15 Approval of equipment or
material: Suspensions, withdrawals,
and terminations.

(a) The Commandant suspends an ap-
proval issued under this subchapter in
accordance with §2.75-40 of this chap-
ter, withdraws an approval issued
under this subchapter in accordance
with §2.75-50(a) of this chapter, and
terminates an approval issued under
this subchapter in accordance with
§2.75-50(b) of this chapter.

(b) [Reserved]

Subpart 159.007—Production In-
spection and Tests of Ap-
proved Equipment and Mate-
rials

§159.007-1 Purpose.

(@) This subpart contains the proce-
dures under which production inspec-
tions and tests of approved equipment
or materials are to be performed under
this subchapter.

(b) [Reserved]

§159.007-3 Production inspections and
tests: Independent laboratory’s pro-
cedures.

(a) The manufacturer may follow an
independent laboratory’s procedures
for production inspections and tests if
those procedures—

(1) Meet or exceed the production in-
spection and test requirements of the
applicable subpart or are equivalent to
those inspections and tests;

(2) Include labeling or marking the
equipment or material when the equip-
ment or material meets the inspection
and test procedures of the laboratory;
and

(3) Are accepted by the Commandant
under §159.007-7(b).

(b) [Reserved]

§159.007-5 Production inspections and
tests: Application for acceptance.

(a) If the applicable subpart requires
production inspections and tests by an
independent laboratory, the manufac-
turer must select a laboratory and sub-
mit an application for acceptance that
meets §159.010-5(a) unless the labora-
tory—

(1) Is listed in the subpart; or

(2) Is accepted by the Commandant
for approval inspections and tests of
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the equipment or material under
§159.005-7(a)(1).

(b) If the manufacturer wants to fol-
low the laboratory’s procedures for
production inspections and tests in-
stead of meeting the Coast Guard pro-
cedures under this subchapter, the ap-
plication must contain a description of

those procedures.

§159.007-7 Application for acceptance
for production inspections and
tests: Coast Guard action.

(a) From the information submitted
with the application, the Commandant
determines whether or not the labora-
tory is accepted for production inspec-
tions and tests. The Commandant in-
forms the manufacturer of the results
of this determination, if the Com-
mandant does not accept a laboratory,
the reason for the disapproval will be
given.

(b) From the description of the lab-
oratory’s procedures for production in-
spections and tests, the Commandant
determines whether or not those proce-
dures are accepted. The Commandant
informs the manufacturer of the re-
sults of this determination. If the Com-
mandant does not accept the labora-
tory’s procedures, the reasons why
they are not accepted will be given.

§159.007-9 Production inspections and
tests.

(a) If the applicable subpart requires
the production inspections and tests to
be performed or supervised by an inde-
pendent laboratory, the manufacturer
shall insure that all required produc-
tion inspections and tests are per-
formed or supervised by an independent
laboratory accepted by the Com-
mandant.

(b) If the applicable subpart does not
require an independent laboratory to
perform the production inspections and
tests, the manufacturer shall have
those inspections and tests performed.

() Unless alternative procedures
have been accepted by the Com-
mandant under §159.007-3 each produc-
tion inspection and test must be per-
formed or supervised in accordance
with the applicable subpart.

(d) The manufacturer shall admit a
Coast Guard inspector to any place



Coast Guard, DHS

where approved equipment is manufac-
tured, for the purpose of verifying that
the equipment is being manufactured
in accordance with the approved plans
and the requirements of this sub-
chapter.

[44 FR 73043, Dec. 17, 1979, as amended by
CGD 85-205, 62 FR 25545, May 9, 1997]

§159.007-11 Production
and tests: Yearly report.

inspections

(a) When the manufacturer uses the
production inspection and test proce-
dures in an applicable subpart he must
submit a yearly report. The report is
not required when inspection and test
procedures approved under §159.007-3
are used.

(b) The report must include the fol-
lowing:

(1) A list of all inspections and tests
performed;

(2) A summary of the results of each
group of inspections or tests;

(3) A detailed description of any test
failures; and

(4) A statement whether or not all re-
quired tests were performed.

§159.007-13 Production
and tests: Records.

inspections

(@) The manufacturer must have a
completed record with the following in-
formation for each production inspec-
tion and test:

(1) The time, date and place of each
inspection and test.

(2) The name and title of each person
performing, supervising and witnessing
the inspections or tests.

(3) The performance data for each
test required in the applicable subpart,
including a description of each failure.

(4) A description or photographs of
the procedures and apparatus used in
the inspections or tests.

(b) The manufacturer must retain
each record under this section for at
least 60 months after the month in
which the inspection or test was con-
ducted.

(c) The records must be made avail-
able for examination by the Com-
mandant upon request.
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§159.010-3
Subpart 159.010—Independent
Laboratory: Acceptance,

Recognition, and Termination

§159.010-1 Purpose.

This subpart contains the following:

(a) The standards and procedures
under which the Coast Guard accepts
an independent laboratory that a man-
ufacturer proposes to use.

(b) The standards and procedures
under which a laboratory is accepted as
a recognized laboratory under applica-
ble subparts.

(c) The circumstances under which
the acceptance or recognition of a lab-
oratory is terminated.

[CGD 93-055, 61 FR 13928, Mar. 28, 1996]

§159.010-3 Independent laboratory:
Standards for acceptance.

(@) To be accepted by the Coast
Guard as an independent laboratory, a
laboratory must—

(1) Be engaged, as a regular part of
its business, in performing inspections
and tests that are the same as or simi-
lar to the inspections and tests re-
quired in the applicable subpart;

(2) Have or have access to the appa-
ratus, facilities, personnel, and cali-
brated instruments that are necessary
to inspect and test the equipment or
material under the applicable subpart;

(3) Not be owned or controlled by—

(i) The manufacturer of the equip-
ment or material to be inspected or
tested under this subchapter or any
manufacturer of similar equipment or
material;

(i) A vendor of the equipment or ma-
terial to be inspected or tested under
this subchapter or a vendor of similar
equipment or material; or

(iii) A supplier of materials to the
manufacturer;

(4) Not be dependent on Coast Guard
acceptance under this subchapter to re-
main in business; and

(5) Not advertise or promote the
manufacturer’s equipment or material
that the laboratory inspects and tests
under this subchapter.

(b) [Reserved]
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§159.010-5 Independent laboratory:
Application for acceptance.

(a) Each application for acceptance
of an organization as an independent
laboratory must contain the following:

(1) The name and address of the orga-
nization.

(2) A list of the equipment or mate-
rial that the organization would in-
spect, or test, or both, under this sub-
chapter.

(3) A description of the organization’s
experience and its qualifications for
conducting the inspections and tests
required in the applicable subpart.

(4) A description of the apparatus and
facilities available to the organization
for conducting those inspections and
tests.

(5) If instruments are used in the re-
quired tests and inspections, a descrip-
tion of the instrument calibration pro-
gram applying to those instruments.

(6) The position titles of personnel
who are to perform, supervise, or wit-
ness those inspections or tests, along
with the training and experience re-
quired for personnel in those positions.

(7) A statement signed by the chief
officer of the organization or the chief
officer’s representative, that an official
representative of the Coast Guard is al-
lowed access upon request to the place
where tests and inspections take place,
to verify the information submitted in
the application, or to witness tests and
inspections.

(b) Each application for acceptance
as an independent laboratory that is
not submitted by an agency of a state
or another national government, or by
a classification society, must also con-
tain the following:

(1) The name and address of each sub-
sidiary and division of the organiza-
tion, or a statement that none are in-
volved in the testing or manufacturing
of equipment approved under this sub-
chapter.

(2) The name, title, address, and prin-
cipal business activity of each of the
organization’s officers and directors,
and the name, address, and principal
business activity of each person, com-
pany, or corporation that owns at least
three-percent interest in the organiza-
tion or in a company or corporation
that controls the organization.

[CGD 93-055, 61 FR 13928, Mar. 28, 1996]
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§159.010-