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by this section as prescribed in subpart 
E of this part. 

[63 FR 53308, Oct. 5, 1998, as amended at 64 FR 
23547, May 3, 1999] 

§ 503.23 Records available upon writ-
ten request. 

(a) The following Commission records 
are generally available for inspection 
and copying, without resort to Free-
dom of Information Act procedures, 
upon request in writing addressed to 
the Office of the Secretary, Federal 
Maritime Commission, Washington, DC 
20573: 

(1) Agreements filed and in effect 
pursuant to sections 5 and 6 of the 
Shipping Act of 1984. 

(2) Agreements filed under section 5 
of the Shipping Act of 1984 which have 
been noticed in the FEDERAL REGISTER. 

(3) Tariff data filed in the Commis-
sion’s ATFI system prior to May 1, 
1999. 

(4) List of licensed ocean freight for-
warders. 

(b) Certain fees may be assessed for 
duplication of records made available 
by this section as prescribed in subpart 
E of this part. 

[63 FR 53308, Oct. 5, 1998, as amended at 64 FR 
23547, May 3, 1999] 

§ 503.24 Information available via the 
internet. 

(a) The Commission maintains an 
internet web site. The Commission 
home page may be found at http:// 
www.fmc.gov. 

(b) The following general informa-
tion, records, and resources are acces-
sible through the home page: 

(1) General descriptions of the func-
tions, bureaus, and offices of the Com-
mission, phone numbers and e-mail ad-
dresses for Commission officials, as 
well as locations of Area Representa-
tives; 

(2) Information about filing com-
plaints; 

(3) Commonly used forms; 
(4) A public information handbook 

describing the types of information 
available from the Commission and 
how to access such information; 

(5) A Freedom of Information Act 
Electronic Reading Room which con-
tains: 

(i) Copies of final decisions in adju-
dicatory proceedings issued since No-
vember 1, 1996; 

(ii) Recently issued final rules and 
pending proposed rules; 

(iii) Access to statements of policy 
and interpretations as published in 
part 545 of this chapter; and 

(iv) Records created by the Commis-
sion since November 1, 1996, and made 
available under § 503.21, paragraph 
(a)(4). 

(6) Commission regulations as codi-
fied in Title 46 of the Code of Federal 
Regulations; 

(7) News releases issued by the Com-
mission; 

(8) Statements and remarks from the 
Chairman and Commissioners; 

(9) A connection to the Government 
Information Locator Service main-
tained by the Government Printing Of-
fice, which identifies Commission data-
bases; and 

(10) Privacy Act information; 
(11) Lists of the location of all com-

mon carrier and conference tariffs and 
publicly available terminal schedules 
of marine terminal operators; and 

(12) A list of licensed ocean transpor-
tation intermediaries which have fur-
nished the Commission with evidence 
of financial responsibility. 

(c) Comments or questions regarding 
the home page should be addressed via 
e-mail to webmaster@fmc.gov. 

[63 FR 53308, Oct. 5, 1998, as amended at 64 FR 
23547, May 3, 1999] 

Subpart D—Requests for Records 
Under the Freedom of Information 

SOURCE: 63 FR 53310, Oct. 5, 1998, unless 
otherwise noted. 

§ 503.31 Records available upon writ-
ten request under the Freedom of 
Information Act. 

(a) A member of the public may re-
quest permission to inspect, copy or be 
provided with any Commission records 
not described in subpart C of this part. 
Such a request must: 

(1) Reasonably describe the record or 
records sought; 

(2) Be submitted in writing to the 
Secretary, Federal Maritime Commis-
sion, Washington, DC 20573; and 
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(3) Be clearly marked on the exterior 
with the letters ‘‘FOIA’’. 

(b) The Secretary shall evaluate each 
request in conjunction with the official 
having responsibility for the subject 
matter area and the General Counsel, 
and the Secretary shall determine 
whether or not to grant the request in 
accordance with the provisions of this 
subpart. 

(c) In making any record available to 
a person under this subpart, the Sec-
retary shall provide the record in any 
form or format requested by the person 
if the record is readily reproducible by 
the Secretary in that form or format. 

(d) Certain fees may be assessed for 
processing of requests under this sub-
part as prescribed in subpart E of this 
part. 

§ 503.32 Procedures for responding to 
requests made under the Freedom 
of Information Act. 

(a) Determination to grant or deny re-
quest. Upon request by any member of 
the public for documents, made in ac-
cordance with the rules of this part, 
the Commission’s Secretary or his or 
her delegate in his or her absence, shall 
determine whether or not such request 
shall be granted. 

(1) Such determination shall be made 
by the Secretary within twenty (20) 
days (excluding Saturdays, Sundays 
and legal public holidays) after receipt 
of such request, except as provided in 
paragraph (c) of this section. 

(2) Upon granting a request the Sec-
retary shall promptly make records 
available to the requestor. Upon denial 
of such a request the Secretary shall 
promptly notify the requestor of the 
determination, explain the reason for 
denial, give an estimate of the volume 
of matter denied, set forth the names 
and titles or positions of each person 
responsible for the denial of the re-
quest, and notify the party of its right 
to appeal that determination to the 
Chairman. 

(3)(i) Any party whose request for 
documents or other information pursu-
ant to this part has been denied in 
whole or in part by the Secretary may 
appeal such determination. Any such 
appeal must: 

(A) Be addressed to: Chairman, Fed-
eral Maritime Commission, Wash-
ington, D.C. 20573–0001; and 

(B) Be filed not later than ten (10) 
working days following receipt of noti-
fication of denial or receipt of a part of 
the records requested. 

(ii) The Chairman or the Chairman’s 
specific delegate in his or her absence, 
shall make a determination with re-
spect to that appeal within twenty (20) 
days (excepting Saturdays, Sundays 
and legal public holidays) after receipt 
of such appeal, except as provided in 
paragraph (b) of this section. 

(iii) If, on appeal, the denial is 
upheld, either in whole or in part, the 
Chairman shall so notify the party sub-
mitting the appeal and shall notify 
such person of the provisions of 5 
U.S.C. 552(a)(4) regarding judicial re-
view of such determination upholding 
the denial. Notification shall also in-
clude the statement that the deter-
mination is that of the Chairman of 
the Federal Maritime Commission and 
the name of the Chairman. 

(b) Extension of time limits. (1) In un-
usual circumstances, as defined in 
paragraph (b)(2) of this section, the 
time limits prescribed with respect to 
initial actions in response to a FOIA 
request or actions on appeal may be ex-
tended by written notice from the Sec-
retary of the Commission to the person 
making such request, setting forth the 
reasons for such extension and the date 
on which a determination is expected 
to be dispatched. No such notice shall 
specify a date that would result in an 
extension for more than ten (10) work-
ing days, except as provided in para-
graph (b)(3) of this section. 

(2) As used in this paragraph, unusual 
circumstances means, but only to the 
extent reasonably necessary to the 
proper processing of the particular re-
quest: 

(i) The need to search for and collect 
the requested records from field facili-
ties or other establishments that are 
separate from the office processing the 
request; 

(ii) The need to search for, collect, 
and appropriately examine a volumi-
nous amount of separate and distinct 
records which are demanded in a single 
request; or 
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(iii) The need for consultation, which 
shall be conducted with all practicable 
speed, with another agency having a 
substantial interest in the determina-
tion of the request or among two or 
more components of the agency having 
substantial subject matter interest 
therein. 

(3) If the time limit is extended as 
prescribed under this section, and the 
request cannot be processed within the 
extended time limit, the Secretary 
shall notify the requestor, and either 
provide the requestor with an oppor-
tunity to limit the scope of the request 
so that it may be processed within the 
time limit, or provide the requestor an 
opportunity to arrange with the Sec-
retary an alternative time frame for 
processing the request or a modified re-
quest. 

(c) Aggregation of requests. Certain re-
quests by the same requestor, or by a 
group of requestors acting in concert, 
may be aggregated: 

(1) Upon the Secretary’s reasonable 
belief that such requests actually con-
stitute a single request, which if not 
aggregated would satisfy the unusual 
circumstances specified in paragraph 
(b)(2) of this section; and 

(2) If the requests involve clearly re-
lated matters. 

(d) Multitrack processing of requests. 
The Secretary may provide for multi-
track processing of requests based on 
the amount of time or work involved in 
processing requests. 

(e) Expedited processing of requests. (1) 
The Secretary will provide for expe-
dited processing of requests for records 
when: 

(i) The person requesting the records 
can demonstrate a compelling need; or 

(ii) In other cases, in the Secretary’s 
discretion. 

(2) The term compelling need means: 
(i) A failure to obtain requested 

records on an expedited basis under 
this paragraph could reasonably be ex-
pected to pose an imminent threat to 
the life or physical safety of an indi-
vidual; or 

(ii) With respect to a request made by 
a person primarily engaged in dissemi-
nating information, urgency to inform 
the public concerning actual or alleged 
Federal Government activity. 

(3) A demonstration of compelling 
need by a person making a request for 
expedited processing must be made in 
the form of a statement describing the 
circumstances and certified by such 
person to be true and correct to the 
best of such person’s knowledge and be-
lief. 

(4) The Secretary shall determine 
whether to provide expedited proc-
essing, and provide notice of the deter-
mination to the person making the re-
quest, within ten (10) working days 
after the date of the request. 

(5) Appeal of the determination not 
to provide expedited processing should 
be sought in accordance with the provi-
sions of paragraph (a)(3)(i) of § 503.32, 
and will be considered expeditiously. 

(6) Any request granted expedited 
processing shall be processed as soon as 
practicable. 

§ 503.33 Exceptions to availability of 
records. 

(a) Except as provided in paragraph 
(b) of this section, the following 
records may be withheld from disclo-
sure: 

(1) Records specifically authorized 
under criteria established by an Execu-
tive order to be kept secret in the in-
terest of national defense or foreign 
policy and which are in fact properly 
classified pursuant to such Executive 
order. Records to which this provision 
applies shall be deemed by the Com-
mission to have been properly classi-
fied. This exception may apply to 
records in the custody of the Commis-
sion which have been transmitted to 
the Commission by another agency 
which has designated the record as 
nonpublic under an Executive order. 

(2) Records related solely to the in-
ternal personnel rules and practices of 
the Commission. 

(3) Records specifically exempted 
from disclosure by statute, provided 
that such statute: 

(i) Requires that the matter be with-
held from the public in such a manner 
as to leave no discretion on the issue, 
or 

(ii) Establishes particular criteria for 
withholding or refers to particular 
types of matters to be withheld. 
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(4) Trade secrets and commercial fi-
nancial information obtained from a 
person and privileged or confidential. 

(5) Inter-agency or intra-agency 
memoranda or letters which would not 
be available by law to a party other 
than an agency in litigation with the 
Commission. 

(6) Personnel and medical files and 
similar files, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

(7) Records or information compiled 
for law enforcement purposes, but only 
to the extent that the production of 
such law enforcement records or infor-
mation: 

(i) Could reasonably be expected to 
interfere with enforcement pro-
ceedings; 

(ii) Would deprive a person of a right 
to a fair trial or an impartial adjudica-
tion; 

(iii) Could reasonably be expected to 
constitute an unwarranted invasion of 
personal privacy; 

(iv) Could reasonably be expected to 
disclose the identity of a confidential 
source, including a State, local, or for-
eign agency or authority or any pri-
vate institution which furnished infor-
mation on a confidential basis, and, in 
the case of a record or information 
compiled by a criminal law enforce-
ment authority in the course of a 
criminal investigation, or by an agency 
conducting a lawful national security 
intelligence investigation, information 
furnished by a confidential source; 

(v) Would disclose techniques and 
procedures for law enforcement inves-
tigations or prosecutions, or would dis-
close guidelines for law enforcement 
investigations or prosecutions if such 
disclosure could reasonably be ex-
pected to risk circumvention of the 
law; or 

(vi) Could reasonably be expected to 
endanger the life or physical safety of 
any individual. 

(b) Nothing in this section authorizes 
withholding of information or limiting 
the availability of records to the public 
except as specifically stated in this 
part, nor shall this part be authority to 
withhold information from Congress. 

(c) Any reasonably segregable por-
tion of a record shall be provided to 
any person requesting such record after 

deletion of the portions which are ex-
empt under this part. The amount of 
information deleted shall be indicated 
on the released portion of the record, 
unless including that indication would 
harm an interest protected by the ex-
emption in this section under which 
the deletion is made. If technically fea-
sible, the amount of the information 
deleted shall be indicated at the place 
in the record where such deletion is 
made. 

(d) Whenever a request is made which 
involves access to records described in 
paragraph (a)(7)(i) of this section and 
the investigation or proceeding in-
volves a possible violation of criminal 
law, and there is reason to believe that 
the subject of the investigation or pro-
ceeding is not aware of its pendency, 
and disclosure of the existence of the 
records could reasonably be expected to 
interfere with enforcement pro-
ceedings, the Commission may, during 
only such time as that circumstance 
continues, treat the records as not sub-
ject to the requirements of 5 U.S.C. 552 
and this subpart. 

§ 503.34 Annual report of public infor-
mation request activity. 

(a) On or before February 1 of each 
year, the Commission shall submit to 
the Attorney General of the United 
States, as required by the Attorney 
General, a report which shall cover the 
preceeding fiscal year and which shall 
include: 

(1) The number of determinations 
made not to comply with requests for 
records made to the Commission under 
this Subpart and the reasons for each 
such determination; 

(2)(i) The number of appeals made by 
persons under § 503.32, the result of such 
appeals, and the reason for the action 
upon each appeal that results in a de-
nial of information; and 

(ii) A complete list of all statutes re-
lied upon to authorize withholding of 
information under § 503.33(a)(3) , a de-
scription of whether a court has upheld 
the Commission’s decision to withhold 
information under each such statute, 
and a concise description of the scope 
of any information withheld; 

(3) The number of requests for 
records pending before the Commission 
as of September 30 of the preceding 
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year, and the median number of days 
that such requests had been pending as 
of that date; 

(4) The number of requests for 
records received by the Commission 
and the number of requests which the 
Commission processed; 

(5) The median number of days taken 
to process different types of requests; 

(6) The total amount of fees collected 
for processing requests; and 

(7) The number of full-time staff de-
voted to processing requests for records 
under this section, and total amount 
expended for processing such requests. 

(b) Each such report shall be made 
available to the public at the Office of 
the Secretary, Federal Maritime Com-
mission, Washington, D.C. 20573 and on 
the Commission’s web site 
(www.fmc.gov). 

Subpart E—Fees 
§ 503.41 Policy and services available. 

Pursuant to policies established by 
Congress, the Government’s costs for 
services provided to identifiable per-
sons are to be recovered by the pay-
ment of fees (Independent Offices Ap-
propriations Act, 31 U.S.C. 9701 and 
Freedom of Information Reform Act of 
1986, October 27, 1986, 5 U.S.C. 552). Ex-
cept as otherwise noted, it is the gen-
eral policy of the Commission not to 
waive or reduce service and filing fees 
contained in this chapter. In extraor-
dinary situations, the Commission will 
accept requests for waivers or fee re-
ductions. Such requests are to be made 
to the Secretary of the Commission at 
the time of the information request or 
the filing of documents and must dem-
onstrate that the waiver or reduction 
of a fee is in the best interest of the 
public, or that payment of a fee would 
impose an undue hardship. The Sec-
retary will notify the requestor of the 
decision to grant or deny the request 
for waiver or reduction. 

(a) Upon request, the following serv-
ices are available upon the payment of 
the fees hereinafter prescribed; except 
that no fees shall be assessed for 
search, duplication or review in con-
nection with requests for single copies 
of materials described in §§ 503.11 and 
503.21: 

(1) Records/documents search. 

(2) Duplication of records/documents. 
(3) Review of records/documents. 
(4) Certification of copies of records/ 

documents. 
(b) Fees shall also be assessed for the 

following services provided by the 
Commission: 

(1) Placing one’s name, as an inter-
ested party, on the mailing list of a 
docketed proceeding. 

(2) Processing nonattorney applica-
tions to practice before the Commis-
sion. 

[49 FR 44401, Nov. 6, 1984, as amended at 52 
FR 13682, Apr. 24, 1987; 59 FR 59170, Nov. 16, 
1994; 63 FR 50535, Sept. 22, 1998] 

§ 503.42 Payment of fees and charges. 
The fees charged for special services 

may be paid through the mail by 
check, draft, or postal money order, 
payable to the Federal Maritime Com-
mission, except for charges for tran-
scripts of hearings. Transcripts of hear-
ings, testimony and oral argument are 
furnished by a nongovernmental con-
tractor, and may be purchased directly 
from the reporting firm. 

§ 503.43 Fees for services. 
(a) Definitions. The following defini-

tions apply to the terms when used in 
this subpart: 

(1) Search means all time spent look-
ing for material that is responsive to a 
request, including page-by-page or line- 
by-line identification of material with-
in documents. Search for material will 
be done in the most efficient and least 
expensive manner so as to minimize 
costs for both the agency and the re-
quester. Search is distinguished, more-
over, from review of material in order 
to determine whether the material is 
exempt from disclosure. Searches may 
be done manually or by computer using 
existing programming. 

(2) Duplication means the process of 
making a copy of a document nec-
essary to respond to a Freedom of In-
formation Act or other request. Such 
copies can take the form of paper or 
machine readable documentation (e.g., 
magnetic tape or disk), among others. 

(3) Review means the process of exam-
ining documents located in response to 
a commercial use request to determine 
whether any portion of any document 
located is permitted to be withheld. It 
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