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§ 841.109 Computation of time. 
In computing a period of time for fil-

ing documents, the day of the action or 
event after which the designated period 
of time begins to run is not included. 
The last day of the period is included 
unless it is a Saturday, a Sunday, or a 
legal holiday; in this event, the period 
runs until the end of the next day 
which is not a Saturday, a Sunday, or 
a legal holiday. 
§ 841.110 [Reserved] 

Subpart B—Applications for 
Benefits 

SOURCE: 52 FR 19244, May 21, 1987, unless 
otherwise noted. 

§ 841.201 Purpose. 
This subpart states the general appli-

cation requirement applicable under 
the Federal Employees Retirement 
System (FERS). Specific application 
requirements for particular benefits 
are contained with the regulations con-
cerning those benefits. 

§ 841.202 Applications required. 
(a) No benefit is payable under FERS, 

until after the claimant has applied for 
the benefit in the form prescribed by 
OPM. 

(b) An employee, Member, or survivor 
may exercise any option or make any 
election authorized by FERS only in 
the form prescribed by OPM. 

§ 841.203 Withdrawal of applications. 
(a) Except as provided in paragraphs 

(b) and (c) of this section, an applicant 
for benefits under FERS may withdraw 
his or her application for benefits until 
a payment based on that application 
has been authorized, but not there-
after. 

(b) An applicant for benefits under 
FERS may not withdraw his or her ap-
plication for benefits after OPM has re-
ceived a certified copy of a court order 
(under part 581 of this chapter or sub-
part I of this part) affecting the bene-
fits. 

(c) When an ‘‘appropriate authority’’ 
determines that the separation upon 
which payment has been based is an 
‘‘unjustified or unwarranted personnel 
action’’ as these terms are defined in 

§ 550.804 of this chapter, an individual 
may withdraw his/her application for 
FERS benefits within 60 days of the de-
cision. As provided in § 550.805, any 
FERS payments must be deducted from 
any back pay award. 

§ 841.204 Deemed application to pro-
tect survivors. 

(a) A former employee is deemed to 
have filed an application for annuity if 
the former employee— 

(1) Was not reemployed in a position 
subject to FERS under subpart A of 
part 842 of this chapter on the date of 
death; 

(2) Dies after separation from Federal 
service but before actually filing an ap-
plication for benefits; and 

(3) At the time of separation from 
Federal service, was eligible for an im-
mediate annuity under § 842.204(a)(1) 
and was eligible to elect to postpone 
the commencing date of that annuity 
under § 842.204(c) of this chapter. 

(b) For the purpose of determining 
entitlement to a survivor annuity, a 
former employee who is deemed to 
have filed an application under para-
graph (a) of this section is considered 
to have died as a retiree. 

(c) For purposes of determining the 
amount of a survivor annuity, the an-
nuity of a former employee who, under 
paragraph (a) of this section, is deemed 
to have filed an application is com-
puted as though the commencing date 
were the first day of the month after 
the former employee’s death. 

[55 FR 994, Jan. 11, 1990, as amended at 55 FR 
41179, Oct. 10, 1990] 

Subpart C—Claims Processing 

SOURCE: 52 FR 19244, May 21, 1987, unless 
otherwise noted. 

§ 841.301 Purpose. 

(a) This subpart explains— 
(1) The procedures that employees. 

separated employees, retirees, and sur-
vivors must follow in applying for ben-
efits under FERS; 

(2) The procedures that OPM will 
generally follow in determining eligi-
bility for benefits under FERS; 
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(3) The appeal rights available to 
claimants adversely affected by OPM 
decisions under FERS; and 

(4) The special rules for processing 
competing claimant cases under FERS. 

(b) This subpart does not apply to 
processing— 

(1) Forfeiture of annuity for convic-
tion of certain criminal offenses relat-
ing to national security under sub-
chapter II of chapter 83 of title 5, 
United States Code (processed under 
subpart K of part 831 of this chapter); 

(2) Court orders affecting FERS bene-
fits (processed under subpart I of this 
part); or 

(3) Collection of debts due to the 
United States (processed under part 845 
of this chapter). 

§ 841.302 Definitions. 
In this subpart— 
Employee means an employee as de-

fined in section 8401(11) of title 5, 
United States Code, and a Member as 
defined in section 8401(20) of title 5, 
United States Code. Employee includes 
a person who had applied for retire-
ment under FERS but had not been 
separated from the service prior to his 
or her death even if the person’s retire-
ment would have been retroactively ef-
fective upon separation. 

FERS means the Federal Employees 
Retirement System as described in 
chapter 84 of title 5, United States 
Code. 

MSPB means the Merit Systems Pro-
tection Board described in chapter 12 of 
title 5, United States Code. 

Retiree means a former employee or 
Member who is receiving recurring 
payments under FERS based on service 
by the employee or Member. Retiree, as 
used in this subpart, does not include a 
current spouse, former spouse, child, or 
person with an insurable interest re-
ceiving a survivor annuity. Retiree for 
purposes of determining a person’s sta-
tus at the time of death means that the 
person had been separated from the 
service and had met all the require-
ments to receive an annuity including 
having filed an application for the an-
nuity prior to his or her death. 

Separated employee means a former 
employee or Member who has been sep-
arated from the service but who has 
not met all the requirements for retire-

ment under FERS or who has not filed 
an application for retirement under 
FERS. 

Survivor means a person entitled to 
benefits under part 843 or 846 of this 
chapter based on the death of an em-
ployee, separated employee, retiree, or 
survivor. 

§ 841.303 Applications filed with agen-
cies. 

(a) Employees filing applications for 
retirement or to make deposits or rede-
posits under FERS (including applica-
tions for disability retirement) and 
separating employees filing applica-
tions for refunds of contributions must 
file their applications with their em-
ploying agencies. 

(b) Survivors filing applications for 
death benefits based on the death of an 
employee may file their applications 
with the employee’s employing agency. 

§ 841.304 Applications filed with OPM. 
(a) Separated employees filing appli-

cations for retirement or refunds of 
contributions; survivors filing applica-
tions for death benefits based on the 
deaths of separated employees, retir-
ees, or survivors; and retirees making 
elections or seeking to change informa-
tion in their retirement records must 
file their applications with OPM. 

(b) Survivors filing applications for 
death benefits based on the death of an 
employee may file their applications 
with OPM. 

§ 841.305 Decisions subject to reconsid-
eration. 

(a) A OPM decision under FERS is 
subject to reconsideration by OPM, 
whenever the decision is in writing and 
states the right to reconsideration. 

(b) OPM will reconsider a decision 
subject to reconsideration under 
§ 841.306. A decision subject to reconsid-
eration is not subject to appeal under 
§ 841.308. 

§ 841.306 Reconsideration. 
(a) Who may file. Except as noted in 

paragraph (b) of this section, any indi-
vidual whose rights or interests under 
FERS are affected by an OPM decision 
(under § 841.305) stating the right to re-
quest reconsideration may request 
OPM to review its initial decision. 
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(b) Actions covered elsewhere. (1) A re-
quest for reconsideration of termi-
nation of annuity payments under 5 
U.S.C. 8311 through 22 will be made in 
accordance with the procedures set out 
in subpart K of part 831 of this chapter. 

(2) A request for reconsideration of a 
decision to collect a debt will be made 
in accordance with § 845.204(b). 

(3) A decision on court orders affect-
ing FERS benefits will be made in ac-
cordance with subpart I of this part. 

(c) Reconsideration. A request for re-
consideration, when applicable, must 
be in writing, must include the appli-
cant’s name, address, date of birth and 
claim number, if applicable, and must 
state the basis for the request. 

(d) Time limits on reconsideration. (1) A 
request for reconsideration must be re-
ceived by OPM within 30 calendar days 
from the date of the initial decision. 

(2) The Associate Director’s rep-
resentative responsible for reconsider-
ations may extend the time limit for 
filing when the requestor shows that he 
or she was not notified of the time 
limit and was not otherwise aware of 
it, or that he or she was prevented by 
circumstances beyond his or her con-
trol from making the request within 
the time limit. 

(e) Final decision. After any applica-
ble reconsideration, the Associate Di-
rector’s representative will issue a 
final decision that must be in writing, 
must fully set forth the findings and 
conclusions of the reconsideration, and 
must contain notice of the right to re-
quest an appeal provided in § 841.308. 
Copies of the final decision must be 
sent to the individual, to any com-
peting claimants and, where applica-
ble, to the agency. 

§ 841.307 Final decisions without re-
consideration. 

OPM may issue a final decision pro-
viding the opportunity to appeal under 
§ 841.308 rather than an opportunity to 
request reconsideration under § 841.306. 
Such a decision must be in writing and 
state the right to appeal under § 841.308. 

§ 841.308 Appeals to MSPB. 
Except as noted in this paragraph, an 

individual whose rights or interests 
under FERS are affected by a final de-
cision of OPM may request MSPB to 

review the decision in accord with pro-
cedures prescribed by MSPB. Decisions 
made in accord with the procedures ref-
erenced in § 841.306(b)(1) are made under 
subchapter II of chapter 83, title 5, 
United States Code. Such decisions are 
not appealable to MSPB under section 
8461(e) of title 5, United States Code. 

§ 841.309 Competing claimants. 

(a) Competing claimants are appli-
cants for survivor benefits based on the 
service of an employee, separated em-
ployee, or retiree when— 

(1) A benefit is payable based on the 
service of the employee, separated em-
ployee, or retiree; and 

(2) Two or more claimants have ap-
plied for benefits based on the service 
of the employee, separated employee, 
or retiree; and 

(3) An OPM decision in favor of one 
claimant will adversely affect another 
claimant(s). 

(b) In cases involving competing 
claimants, the Associate Director or 
his or her designee will issue a final de-
cision that will be in writing, will fully 
set forth findings and conclusions, and 
will contain notice of the right to ap-
peal provided in § 841.308. Copies of the 
final decision will be sent to all com-
peting claimants. 

(c)(1) When OPM receives applica-
tions from competing claimants before 
any payments are made based on the 
service of the employee or Member, 
OPM will begin payments to the claim-
ant(s) found entitled in the decision 
issued under paragraph (b) of this sec-
tion. 

(2) When OPM does not receive an ap-
plication from a competing claimant(s) 
until after another person has begun to 
receive payments based on the service 
of the employee or Member, the pay-
ments will continue until a decision is 
issued under paragraph (b) of this sec-
tion. When a decision is issued under 
paragraph (b) of this section, OPM 
will— 

(i) If OPM affirms its earlier decision, 
continue payments to the claimant(s) 
OPM originally determined to be enti-
tled; or 

(ii) If OPM reverses its earlier deci-
sion, suspend payment to the claim-
ant(s) OPM originally determined to be 
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entitled and immediately begin pay-
ment to the claimant(s) OPM deter-
mines to be entitled in its decision 
under paragraph (b) of this section. 
OPM will not take action to collect the 
overpayment until the time limit for 
filing an appeal has expired or the 
MSPB has issued a final decision on a 
timely appeal, whichever comes later. 

Subpart D—Government Costs 

SOURCE: 51 FR 47187, Dec. 31, 1986, unless 
otherwise noted. 

§ 841.401 Purpose and scope. 
(a) The purpose of this subpart is to 

regulate the Government contributions 
to the Civil Service Retirement Fund 
under FERS. 

(b) This subpart covers— 
(1) Factors considered in the com-

putation of agency contributions under 
FERS; 

(2) Publication of notice of the nor-
mal cost rates for each category of em-
ployees; 

(3) Agency appeals of rate determina-
tions; and 

(4) Methodology for determining the 
amount due from each agency. 

§ 841.402 Definitions. 
In this subpart— 
Actuary means an associate or fellow 

in the Society of Actuaries and one 
who is enrolled under section 3042 of 
Pub. L. 93–406, the ‘‘Employee Retire-
ment Income Security Act of 1974.’’ 

Administrative expenses means the 
normal cost loading applicable to the 
administration of FERS. 

Age means age, as of the beginning of 
the fiscal year, rounded to the nearest 
birthday. 

Agency head means, for the executive 
branch agencies, the head of an execu-
tive agency as defined in 5 U.S.C. 105; 
for the legislative branch, the Sec-
retary of the Senate, the Clerk of the 
House of Representatives, or the head 
of any other legislative branch agency; 
for the judicial branch, the Director of 
the Administrative Office of the United 
States Courts; for the Postal Service, 
the Postmaster General; for any other 
independent establishment that is an 
entity of the Federal Government, the 
head of the establishment. 

Board means the Board of Actuaries 
of the Civil Service Retirement Sys-
tem. 

Category of employees means a group-
ing of employees under § 841.403. 

Child survivor termination and death 
rates means the rate, by age of the 
child, at which child survivor benefits 
terminate. 

CSRS means subchapter III of chapter 
83 of title 5, United States Code. 

Death and recovery rates for disability 
annuitants means the rate, by age, sex, 
and duration on the roll, at which dis-
ability annuitants are removed from 
the annuity roll because of death; and 
the rate, by age, sex, and duration on 
the roll, at which disability annuitants 
are removed from the annuity roll be-
cause of recovery or restoration to 
earning capacity. 

Death and remarriage rates for sur-
viving spouses means the rate, based on 
the sex of the employee, age of the sur-
vivor annuitant, and the duration on 
the annuity roll, at which spousal sur-
vivor annuitants are removed from the 
annuity roll because of death; and the 
rate, based on the sex of the employee, 
age of the survivor annuitant, and the 
duration on the roll, at which survivor 
annuitants are removed from the annu-
ity roll because of remarriage. 

Death rates for non-disability annu-
itants means the rate, by age and sex of 
the annuitant, at which non- disability 
annuitants are removed from the annu-
ity roll because of death. 

Disability retirement rates means the 
rate, by age, sex, length of service, and 
whether the employees are eligible for 
social security disability benefits, at 
which employees retire for disability. 

Duration on the roll means the num-
ber of full years on the annuity roll as 
of the beginning of the fiscal year. 

Economic Assumptions means the as-
sumptions used by the Board with re-
spect to inflation, interest rates, and 
wage and salary growth. 

Employee death rates means the rate, 
by age and sex of the employees and 
whether the employees are survived by 
spouses entitled to survivor annuities, 
at which employees die in service. 

Employees means employees as de-
fined in section 8401(11) of title 5, 
United States Code, and Members, as 
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