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entitled and immediately begin pay-
ment to the claimant(s) OPM deter-
mines to be entitled in its decision 
under paragraph (b) of this section. 
OPM will not take action to collect the 
overpayment until the time limit for 
filing an appeal has expired or the 
MSPB has issued a final decision on a 
timely appeal, whichever comes later. 

Subpart D—Government Costs 

SOURCE: 51 FR 47187, Dec. 31, 1986, unless 
otherwise noted. 

§ 841.401 Purpose and scope. 
(a) The purpose of this subpart is to 

regulate the Government contributions 
to the Civil Service Retirement Fund 
under FERS. 

(b) This subpart covers— 
(1) Factors considered in the com-

putation of agency contributions under 
FERS; 

(2) Publication of notice of the nor-
mal cost rates for each category of em-
ployees; 

(3) Agency appeals of rate determina-
tions; and 

(4) Methodology for determining the 
amount due from each agency. 

§ 841.402 Definitions. 
In this subpart— 
Actuary means an associate or fellow 

in the Society of Actuaries and one 
who is enrolled under section 3042 of 
Pub. L. 93–406, the ‘‘Employee Retire-
ment Income Security Act of 1974.’’ 

Administrative expenses means the 
normal cost loading applicable to the 
administration of FERS. 

Age means age, as of the beginning of 
the fiscal year, rounded to the nearest 
birthday. 

Agency head means, for the executive 
branch agencies, the head of an execu-
tive agency as defined in 5 U.S.C. 105; 
for the legislative branch, the Sec-
retary of the Senate, the Clerk of the 
House of Representatives, or the head 
of any other legislative branch agency; 
for the judicial branch, the Director of 
the Administrative Office of the United 
States Courts; for the Postal Service, 
the Postmaster General; for any other 
independent establishment that is an 
entity of the Federal Government, the 
head of the establishment. 

Board means the Board of Actuaries 
of the Civil Service Retirement Sys-
tem. 

Category of employees means a group-
ing of employees under § 841.403. 

Child survivor termination and death 
rates means the rate, by age of the 
child, at which child survivor benefits 
terminate. 

CSRS means subchapter III of chapter 
83 of title 5, United States Code. 

Death and recovery rates for disability 
annuitants means the rate, by age, sex, 
and duration on the roll, at which dis-
ability annuitants are removed from 
the annuity roll because of death; and 
the rate, by age, sex, and duration on 
the roll, at which disability annuitants 
are removed from the annuity roll be-
cause of recovery or restoration to 
earning capacity. 

Death and remarriage rates for sur-
viving spouses means the rate, based on 
the sex of the employee, age of the sur-
vivor annuitant, and the duration on 
the annuity roll, at which spousal sur-
vivor annuitants are removed from the 
annuity roll because of death; and the 
rate, based on the sex of the employee, 
age of the survivor annuitant, and the 
duration on the roll, at which survivor 
annuitants are removed from the annu-
ity roll because of remarriage. 

Death rates for non-disability annu-
itants means the rate, by age and sex of 
the annuitant, at which non- disability 
annuitants are removed from the annu-
ity roll because of death. 

Disability retirement rates means the 
rate, by age, sex, length of service, and 
whether the employees are eligible for 
social security disability benefits, at 
which employees retire for disability. 

Duration on the roll means the num-
ber of full years on the annuity roll as 
of the beginning of the fiscal year. 

Economic Assumptions means the as-
sumptions used by the Board with re-
spect to inflation, interest rates, and 
wage and salary growth. 

Employee death rates means the rate, 
by age and sex of the employees and 
whether the employees are survived by 
spouses entitled to survivor annuities, 
at which employees die in service. 

Employees means employees as de-
fined in section 8401(11) of title 5, 
United States Code, and Members, as 
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defined in section 8401(20) of title 5, 
United States Code. 

Family characteristics of annuitants 
means, based on the annuitant’s age 
and sex, and in some cases, on the type 
of annuity (regular, disability, or de-
ferred), the number and average age of 
child survivors at the death of the an-
nuitant, the percentage of annuitants 
with an annuity reduced to provide 
survivor benefits, the percentage of an-
nuitants who actually leave a sur-
viving spouse entitled to a survivor an-
nuity at the annuitant’s death, and the 
average age of the surviving spouse. 

Family characteristics of employees 
means, based on the employee’s age at 
death and sex, the number and average 
age of child survivors and the average 
age of the surviving spouse, per death 
of an employee with a survivor. 

FERS means chapter 84 of title 5, 
United States Code. 

Involuntary retirement rates means, by 
age and sex of the employee, the rate of 
involuntary retirements (discontinued 
service and optional early retire-
ments). 

Merit salary increases means salary in-
creases, by age and length of service, 
that are not general salary increases. 
‘‘Merit salary increases’’ include pro-
motions and within-grade and similar 
increases based in whole or in part on 
employee performance, but do not in-
clude comparability increases, Postal 
Service COLA, or similar adjustments 
to entire pay scales; or premium pay. 

Military service rates means the frac-
tion, by age and sex, of employees who 
have military service to all employees, 
and the average length of military 
service and the salary on which their 
deposits to receive credit for military 
service are based for these employees. 

Normal cost percentage or normal cost 
means the entry-age normal cost of the 
provisions of FERS which relate to the 
Fund, computed by the Office in ac-
cordance with generally accepted actu-
arial practice and standards (using dy-
namic assumptions) and expressed as a 
level percentage of aggregate basic 
pay. 

Service means all creditable service, 
including military service, rounded to 
the nearest number of years as of the 
beginning of the fiscal year. 

Single agency rate means a normal 
cost percentage for one category of em-
ployees in one agency. A single agency 
rate is set under § 841.412 as a result of 
a successful appeal. 

Voluntary retirement rates means the 
rate, based on the sex, age, and service 
of the employee, of regular longevity 
retirements. 

Withdrawal rates means the rate at 
which employees leave FERS-covered 
service without retiring, including em-
ployees who are paid refunds and em-
ployees who take deferred retirement. 
These rates are of two types: ‘‘not off-
set for reentry’’ and ‘‘offset for re-
entry.’’ These rates are by age and 
service. 

§ 841.403 Categories of employees for 
computation of normal cost per-
centages. 

Normal cost percentages will be de-
termined for each of the following 
groups of employees: 

(a) Members; 
(b) Congressional employees; 
(c) Law enforcement officers, fire-

fighters, and employees under section 
302 of the Central Intelligence Agency 
Act of 1964 for Certain Employees; 

(d) Air traffic controllers; 
(e) Military reserve technicians; 
(f) Employees under section 303 of the 

Central Intelligence Agency Act of 1964 
for Certain Employees when serving 
abroad; 

(g) All other employees. 

[52 FR 25196, July 6, 1987] 

§ 841.404 Demographic factors. 
(a) The Office of Personnel Manage-

ment (OPM) will consider the factors 
listed below in determining normal 
cost percentages. To the extent data 
are available for the factor by specific 
category of employees, such data will 
be used. To the extent category specific 
data are not available, the most rel-
evant available data will be used. 

(1) Distributions of new entrants by 
age, sex, and service; 

(2) Withdrawal rates; 
(3) Merit salary increases; 
(4) Voluntary retirement rates; 
(5) Involuntary retirement rates; 
(6) Disability retirement rates; 
(7) Employee death rates; 
(8) Military service rates; 
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(9) Family characteristics for em-
ployees; 

(10) Death rates for non-disability an-
nuitants; 

(11) Death and recovery rates for dis-
ability annuitants; 

(12) Child survivor termination and 
death rates; 

(13) Family characteristics for annu-
itants; and 

(14) Administrative expenses. 
(b) Generally, each rate, ratio, or 

fraction must be separately considered 
to determine the rates for males and 
their survivors and the rates for fe-
males and their survivors, except those 
rates for child survivors and merit sal-
ary increases. 

§ 841.405 Economic assumptions. 
The determinations of the normal 

cost percentage will be based on the 
economic assumptions determined by 
the Board. When an agency’s case is 
based in whole or in part on the pat-
tern of merit salary increases specific 
to the agency or to a category of em-
ployees within the agency, the Board 
may require modification of the eco-
nomic assumptions concerning salary 
and wage growth to take into account 
the combined effect of merit and gen-
eral wage and salary increases. 

§ 841.406 Determination of normal cost 
percentages. 

(a) OPM will determine the Govern-
ment-wide normal cost percentage for 
each category of employees. These nor-
mal cost percentages will be used by all 
agencies that have not been granted a 
single agency rate under § 841.412. 

(b) Each normal cost percentage will 
be rounded to the nearest one-tenth of 
a percent. 

§ 841.407 Notice of normal cost per-
centage determinations. 

(a) No later than 5 years after the 
publication of a current notice of nor-
mal cost percentages, OPM will publish 
in the FEDERAL REGISTER a notice that 
will contain updated normal cost per-
centages. 

(b) The notice of normal cost per-
centage will include a statement of— 

(1) The Government-wide normal cost 
percentage and any single agency rates 
for each category of employees; 

(2) The effective date of any changes 
made by the notice; 

(3) The address for obtaining infor-
mation on the data and assumptions 
used in computing the normal cost per-
centages; 

(4) The time limit for submission of 
appeals under § 841.409; and 

(5) The address for filing an appeal 
under § 841.409. 

§ 841.408 Effective date of normal cost 
percentages. 

(a) Except as provided in paragraph 
(b) of this section and in § 841.412, nor-
mal cost percentages stated in a notice 
of normal cost percentages under 
§ 841.407 will be effective at the begin-
ning of the first full pay period of the 
first fiscal year that commences at 
least 3 months after the date of publi-
cation of the notice. 

(b) The initial normal cost percent-
ages will be effective at the beginning 
of the first pay period on or after Janu-
ary 1, 1987. 

[51 FR 47187, Dec. 31, 1986, as amended at 58 
FR 43493, Aug. 17, 1993] 

§ 841.409 Agency appeal right. 

(a)(1) An agency with at least 1,000 
employees in the general category of 
employees or 500 employees in any of 
the special categories may appeal to 
the Board the normal cost percentage 
for that category as applied to that 
agency. 

(2) The Secretary of the Treasury or 
the Postmaster General may request 
the Board to reconsider a determina-
tion of the amount of any supple-
mental liability due from the Treasury 
of the United States or the United 
States Postal Service, respectively. 

(b) No appeal will be considered by 
the Board unless the agency files, no 
later than 6 months after the date of 
publication of the notice of normal 
cost percentages under § 841.407, a peti-
tion for appeal that meets all the re-
quirements of § 841.410. 

(c) No request for reconsideration 
will be considered by the Board unless 
the Secretary of the Treasury or the 
Postmaster General files, no later than 
6 months after the date of receipt of 
the notice of supplemental liability, a 
request for reconsideration supported 
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by an actuarial report similar to the 
report described in § 841.410(c). 

[52 FR 25196, July 6, 1987] 

§ 841.410 Contents of petition for ap-
peal. 

(a) To file an appeal, an agency head 
must, before expiration of the time 
limit, file with OPM— 

(1) A letter of appeal; 
(2) An actuarial report; and 
(3) A certificate of eligibility (de-

scribed in paragraph (d) of this sec-
tion). 

(b)(1) The letter of appeal must be in 
writing and signed by the agency head. 
Delegation of signatory authority is 
not permitted. 

(2) The letter of appeal may contain 
any argument the agency wishes to 
make or may simply submit the actu-
arial report for consideration. 

(c) The actuarial report must contain 
a detailed actuarial analysis of the nor-
mal cost of FERS benefits as applied to 
the employees of that agency in the 
category of employees for which the 
agency is appealing the use of the Gov-
ernment-wide rate. The actuarial re-
port must— 

(1) Be signed by an actuary; 
(2) Use the economic assumptions 

under §841.405; and 
(3) Specifically address and consider 

each of the demographic factors listed 
in § 841.404. The appealing agency is re-
sponsible for developing data relating 
to the first nine demographic factors as 
they relate to the category of agency 
employees for which the appeal is 
being filed. Government-wide demo-
graphic factors (available from OPM) 
will be presumed to be sufficient and 
reliable for factors 10 through 13 unless 
the appealing agency is able to dem-
onstrate, through sufficient and reli-
able data relating to its employees or 
former employees, the use of alter-
native factors is appropriate. The four-
teenth factor, administrative expenses, 
will be supplied by OPM. 

(d) The certificate of eligibility is a 
letter from the agency’s director of 
personnel certifying that the agency 
has the requisite 1,000 or 500 in the cat-
egory of employees under consider-
ation. 

§ 841.411 Appeals procedure. 

(a) A Government-wide normal cost 
percentage is presumed to apply to all 
agencies. Any agency appealing appli-
cation of a Government-wide normal 
cost percentage to any category of em-
ployees in its workforce must dem-
onstrate to the satisfaction of the 
Board that the normal cost percentage 
for that category of employees in that 
agency is significantly different from 
the Government-wide normal cost per-
centage. 

(b) While an agency has an appeal 
pending, the Government-wide normal 
cost percentage continues to apply to 
that agency. 

(c) The Board cannot consider an ap-
peal unless all the documents required 
for a petition for appeal under 
§ 841.410(a) are filed before expiration of 
the time limit for an appeal. 

(d) The Board cannot sustain an ap-
peal unless the Board finds that— 

(1) The data used in the agency’s ac-
tuarial analysis are sufficient and reli-
able (As a general rule, at least 5 years 
of data pertaining to any group of em-
ployees must be analyzed before the re-
sults are considered sufficient and reli-
able.); 

(2) The assumptions used in the agen-
cy’s actuarial analysis are justified; 

(3) When all relevant factors are con-
sidered together, there is a dem-
onstrated difference between the nor-
mal cost for the group at issue in the 
appeal and the normal cost for the 
same group calculated on a Govern-
ment-wide basis; and 

(4) The difference between the Gov-
ernment-wide normal cost percentage 
and the single agency rate would be at 
least 10 percent of the normal cost 
being appealed. 

§ 841.412 Rates determined by appeal. 
(a) If the Board finds that a different 

normal cost is warranted based on an 
agency appeal, it will establish a single 
agency rate for the category of employ-
ees in that agency. 

(b) The single agency rate will be ef-
fective at the beginning of the first pay 
period beginning 30 days after the date 
of the Board’s decision. 

(c) A single agency rate may be high-
er or lower than the Government-wide 

VerDate Aug<31>2005 10:23 Jan 20, 2006 Jkt 208009 PO 00000 Frm 00277 Fmt 8010 Sfmt 8010 Y:\SGML\208009.XXX 208009



268 

5 CFR Ch. I (1–1–06 Edition) § 841.413 

rate and will remain in force for not 
less than 3 years. 

(d) After a single agency rate has 
been in force for at least 3 years, OPM 
may— 

(1) Require, no more often than annu-
ally, that the agency justify continu-
ation of the rate; and/or 

(2) When it publishes a notice of nor-
mal cost percentages under § 841.407, 
terminate the single agency rate. 

§ 841.413 Determinations of amount 
due from each agency. 

(a) For each pay period, each agency 
will determine the total amount of 
basic pay paid to employees in each 
category of employees. 

(b) For each category of employees, 
the amount due from each agency for a 
pay period is the product of— 

(1) The total amount of basic pay of 
employees in that category of employ-
ees in that agency; and 

(2) The normal cost percentage. 

[51 FR 47187, Dec. 31, 1986, as amended at 52 
FR 25196, July 6, 1987] 

Subpart E—Employee Deductions 
and Government Contributions 

SOURCE: 52 FR 2057, Jan. 16, 1987, unless 
otherwise noted. 

§ 841.501 Purpose. 
This subpart contains regulations 

concerning deductions from employees’ 
pay and government contributions for 
FERS coverage. 

§ 841.502 Definitions. 
In this subpart— 
Employee means employee as defined 

in § 842.102 of this chapter or Member as 
defined in section 8401(20) of title 5, 
United States Code. 

Employee deduction means the portion 
of the normal cost of FERS coverage 
which is deducted from an employee’s 
basic pay. 

FERS means chapter 84 of title 5, 
United States Code. 

Fund means the Civil Service Retire-
ment and Disability Fund. 

Normal cost percentage or Normal cost 
means the entryage normal cost of the 
provisions of FERS which relate to the 
Fund, computed by the Office in ac-

cordance with generally accepted actu-
arial practice and standards (using dy-
namic assumptions) and expressed as a 
level percentage of aggregate basic 
pay. Normal cost percentage or normal 
cost include both agency and employee 
contributions. 

Social security means old age, sur-
vivors and disability insurance under 
section 3101(a) of the Internal Revenue 
Code of 1954. 

§ 841.503 Amounts of employee deduc-
tions. 

(a) Except as provided in paragraph 
(b) of this section, the rate of employee 
deductions from basic pay for FERS 
coverage is seven percent of basic pay 
minus the percent of tax which is (or 
would be) in effect for the payment, for 
the employee cost of social security. 

(b) The rate of employee deductions 
from basic pay for FERS coverage for a 
Member, law enforcement officer, fire-
fighter, air traffic controller, Congres-
sional employee, or employee under 
section 302 of the Central Intelligence 
Agency Act of 1964 for Certain Employ-
ees is seven and one-half percent of 
basic pay, minus the percent of tax 
which is (or would be) in effect for the 
payment, for the employee cost of so-
cial security. 

(c) Employee deductions will be at 
the rate in paragraph (a) or (b) of this 
section as if social security deductions 
were being made even if social security 
deductions have ceased because of the 
amount of earnings during the year, or 
are not made for any other reason. 

[52 FR 2057, Jan. 16, 1987, as amended at 52 
FR 25197, July 6, 1987] 

§ 841.504 Agency responsibilities. 
(a) Each employing agency is re-

quired to contribute the total amount 
of the normal cost percentage for each 
category of its employees, determined 
under § 841.413 of this part, to the Fund. 

(b) Each employing agency must 
withhold the appropriate amount of 
employee deductions from the basic 
pay paid each covered employee for 
each pay period. No employee deduc-
tion is due if an employee receives no 
basic pay for a pay period. 

(c) An employing agency must record 
the appropriate amount of employee 
deductions on an individual retirement 
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