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Type of Federal Financial Assistance Authority 

90. Soil Survey .......................................................................... Sec. 1–6 and 17 of the Soil Conservation and Domestic Allot-
ment Act, as amended, 16 U.S.C. 590a–590f, 590g. 

91. Rural Abandoned Mine Program ........................................ Surface Mining Control and Reclamation Act of 1977, Sec. 406; 
Pub. L. 95–87, 30 U.S.C. 1236, 91 Stat. 460. 

92. Resource Conservation and Development ......................... Soil Conservation Act of 1935; Pub. L. 74–46; Bankhead-Jones 
Farm Tenant Act; Pub. L. 75–210, as amended, Pub. L. 89– 
796; Pub. L. 87–703; Pub. L. 91–343; Pub. L. 92–419; Pub. 
L. 97–98; 95 Stat. 1213; 16 U.S.C. 590a–590f, 590g. 

93. Great Plains Conservation .................................................. Soil Conservation and Domestic Allotment Act, Pub. L. 74–46, 
as amended by the Great Plains Act of August 7, 1956; Pub. 
L. 84–1021, Pub. L. 86–793 approved September 14, 1980. 
Pub. L. 91–118 approved November 1, 1969; Pub. L. 96–263 
approved June 6, 1980; 16 U.S.C. 590a–590f, 590g. 

[53 FR 48506, Dec. 1, 1988, as amended at 68 FR 51341, Aug. 26, 2003] 

Subpart B [Reserved] 

Subpart C—Rules of Practice and 
Procedure for Hearings, Deci-
sions and Administrative Re-
view Under the Civil Rights 
Act of 1964 

AUTHORITY: Sec. 602, 78 Stat. 252; 42 U.S.C. 
2000d–1; sec. 15.9(d) of subpart A to 7 CFR, 
part 15, and laws referred to in the appendix 
to subpart A, part 15, title 7 CFR. 

SOURCE: 30 FR 14355, Nov. 17, 1965, unless 
otherwise noted. 

GENERAL INFORMATION 

§ 15.60 Scope of rules. 
The rules of practice and procedure 

in this subpart supplement §§ 15.9 and 
15.10 of subpart A of this part and gov-
ern the practice for hearings, decisions, 
and administrative review conducted 
by the Department of Agriculture, pur-
suant to title VI of the Civil Rights 
Act of 1964, section 602 (78 Stat. 252) 
and this part, title 7, CFR, except these 
rules shall not apply to any stage of a 
proceeding which has occurred prior to 
the effective date hereof. 

§ 15.61 Records to be public. 
All documents and papers filed in any 

proceeding under this part may be in-
spected and copied in the Office of the 
Department Hearing Clerk. 

§ 15.62 Definitions. 
All terms used in this subpart shall, 

unless the context otherwise requires, 
have the same meaning as defined in 
subpart A of this part. 

§ 15.63 Computation of time. 
A period of time begins with the day 

following the act or event and includes 
the last day of the period, unless it is 
a Saturday, Sunday, or legal holiday 
observed in the District of Columbia, in 
which case it shall be the following 
workday. When the period of time pre-
scribed or allowed is less than 7 days, 
intermediate Saturdays, Sundays, and 
legal holidays shall be excluded from 
the computation. 

§ 15.64 Parties. 
The term party shall include an appli-

cant or recipient with respect to whom 
the agency has issued a notice of hear-
ing or opportunity to request a hearing 
in accordance with subpart A of this 
part and § 15.81. The agency shall be 
deemed a party to all proceedings. 

§ 15.65 Appearance. 
Any party may appear in person or 

by counsel or authorized representative 
and participate fully in any proceeding. 

§ 15.66 Complainants not parties. 
A person submitting a complaint pur-

suant to § 15.6 is not a party to the pro-
ceedings governed by this subpart, but 
may petition, after proceedings have 
been commenced, to become an inter-
vener. 

§ 15.67 Intervener. 
Any interested person or organiza-

tion may file a petition to intervene 
which will include a statement of posi-
tion and a statement of what peti-
tioner expects to contribute to the 
hearing, and a copy of the petition will 
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be served on all parties. Such petition 
should be filed prior to the prehearing 
conference, or if none is held, before 
the commencement of the hearing, un-
less the petitioner shows good cause for 
filing the petition later. The hearing 
officer may grant the petition if he be-
lieves that such participation will not 
unduly delay a hearing and will con-
tribute materially to the proceeding. 
An intervener is not a party and may 
not introduce evidence at a hearing, or 
propound questions to a witness, unless 
the hearing officer determines that the 
proposed additional evidence is rel-
evant and will clarify the facts. The in-
tervener may submit and serve on all 
parties a brief in support or opposition 
to any brief of a party. All service and 
notice required by and upon a party 
shall apply to an intervener. 

§ 15.68 Ex parte communications. 
(a) General. After proceedings have 

been commenced, any communication 
or discussion ex parte, as regards the 
merits of the proceeding or a factually 
related proceeding, between an em-
ployee of the Department involved in 
the decisional process and a person not 
employed by the Department, and any 
such communication or discussion be-
tween any employee of the Depart-
ment, who is or has been engaged in 
any way in the investigation or pros-
ecution of the proceeding or a factually 
related proceeding, and an employee of 
the Department who is involved or may 
be involved in the decisional process of 
a proceeding, except at a conference, 
hearing or review proceeding under 
these rules is improper and prohibited. 

(b) Request for information. A request 
for information about the status of a 
proceeding without discussing issues or 
expressing points of view and inquiries 
with respect to procedural matters or 
an emergency request for an extension 
of time are not deemed ex parte com-
munications. When practical all par-
ties should be notified of any request 
for an extension of time. Communica-
tion between an applicant or recipient 
and the agency or the Secretary with 
respect to securing voluntary compli-
ance with any requirement of subpart 
A of this part is not prohibited. 

(c) Unsponsored written material. Let-
ters expressing views or urging action 

and other unsponsored written mate-
rial regarding matters in issue in a pro-
ceeding will be placed in the cor-
respondence section of the docket of 
the proceeding. Such are not deemed 
part of the evidence or record. 

FORM, EXECUTION, FILING AND SERVICE 
OF DOCUMENTS 

§ 15.71 Form of documents to be filed. 

All copies of documents filed in a 
proceeding shall be dated, signed in 
ink, shall show the address and posi-
tion or title of the signatory, and shall 
show the docket number and title of 
the proceeding on the front page. 

§ 15.72 Filing. 

All documents relating to a pro-
ceeding under this subpart shall be 
filed in an original and two copies of 
such document with the Office of the 
Hearing Clerk at Room 112, Adminis-
tration Building, Department of Agri-
culture, Washington, D.C., 20250, during 
regular business hours. Regular busi-
ness hours are every Monday through 
Friday (legal holidays in the District of 
Columbia excepted) from 9 a.m. to 5:30 
p.m., eastern standard or daylight sav-
ing time, whichever is effective in the 
District of Columbia at the time. 

§ 15.73 Service. 

Service shall be made by the Hearing 
Clerk by personal delivery of one copy 
to each person to be served or by mail-
ing by first-class mail, or air mail if 
more than 300 miles, properly ad-
dressed with postage prepaid. When a 
party or intervener has appeared by at-
torney or representative, service upon 
such attorney or representative will be 
deemed proper service. The initial no-
tice of hearing, opportunity to request 
a hearing, or notice setting a date for 
a hearing shall be by certified mail, re-
turn receipt requested. 

§ 15.74 Date of service. 

The date of service shall be the day 
when the matter is deposited in the 
U.S. mail or is delivered in person, ex-
cept that the date of service of the ini-
tial notice a hearing or notice of oppor-
tunity to request a hearing or notice 
setting a date for a hearing shall be the 
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date of its delivery, or of its attempted 
delivery if delivery is refused. 

INITIAL NOTICE AND RESPONSE 

§ 15.81 How proceedings are com-
menced. 

Proceedings are commenced by mail-
ing a notice to an applicant or recipi-
ent of alleged noncompliance with the 
Act and the Secretary’s regulations 
thereunder. The notice will be signed 
by the interested agency head or by the 
Secretary and shall be filed with the 
hearing clerk for proper service by the 
hearing clerk according to the rules of 
this subpart. The notice shall include 
either a notice of hearing or notice of 
opportunity to request a hearing as de-
termined by the Secretary and shall 
comply with the requirements of 
§ 15.9(a). 

§ 15.82 Notice of hearing and response 
thereto. 

A notice of hearing shall fix a date 
not less than 30 days from the date of 
service of the notice of a hearing on 
matters alleged in the notice. If the ap-
plicant or recipient does not desire a 
hearing, he should so state in writing, 
in which case the applicant or recipient 
shall have the right to submit written 
information and argument for the 
record, and the additional right to fur-
ther participate in the proceeding. 
Failure to appear at the time set for a 
hearing, without good cause, shall be 
deemed a waiver of the right to a hear-
ing under section 602 of the Act and the 
regulations in this part and consent to 
the making of a decision on such infor-
mation as is available which may be 
presented for the record. 

§ 15.83 Notice of opportunity to re-
quest a hearing and response there-
to. 

A notice of opportunity to request a 
hearing shall set a date not less than 20 
days from service of said notice within 
which the applicant or recipient may 
file a request for a hearing, or may 
wiave a hearing and submit written in-
formation and argument for the record, 
in which case, the applicant or recipi-
ent shall have the right to further par-
ticipate in the proceeding. When the 
applicant or recipient elects to file a 
request for a hearing, a time shall be 

set for the hearing at a date not less 
than 20 days from the date applicant or 
recipient is notified of the date set for 
the hearing. Failure of the applicant or 
recipient to request a hearing or to ap-
pear at the date set shall be deemed a 
waiver of the right to a hearing, under 
section 602 of the Act and the regula-
tions in this part and consent to the 
making of a decision on such informa-
tion as is available which may be pre-
sented for the record. 

§ 15.84 Answer. 

In any case covered by § 15.82 or § 15.83 
the applicant or recipient shall file an 
answer. Said answer shall admit or 
deny each allegation of the notice, un-
less the applicant or recipient is with-
out knowledge, in which case the an-
swer shall so state, and the statement 
will be considered a denial. Failure to 
file an answer shall be deemed an ad-
mission of all allegations of fact in the 
notice. Allegations of fact in the notice 
not denied or controverted by answer 
shall be deemed admitted. Matters in-
tended to be offered as affirmative de-
fenses must be stated as a separate 
part of the answer. The answer under 
§ 15.82 shall be filed within 20 days from 
the date of service of the notice of 
hearing. The answer under § 15.83 shall 
be filed within 20 days of service of the 
notice of opportunity to request a 
hearing. 

§ 15.85 Amendment of notice or an-
swer. 

The notice of hearing or notice of op-
portunity to request a hearing may be 
amended once as a matter of course be-
fore an answer thereto is served, and 
each applicant or recipient may amend 
his answer once as a matter of course 
not later than 10 days before the date 
fixed for hearing but in no event later 
than 20 days from the date of service of 
his original answer. Otherwise a notice 
or answer may be amended only by 
leave of the hearing officer. An appli-
cant or recipient shall file his answer 
to an amended notice within the time 
remaining for filing the answer to the 
original notice or within 10 days after 
service of the amended notice, which-
ever period may be the longer, unless 
the hearing officer otherwise orders. 
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§ 15.86 Consolidated or joint hearings. 

Two or more proceedings against the 
same respondent, or against different 
respondents in which the same or re-
lated facts are asserted to constitute 
noncompliance, may be consolidated 
for hearing or decision or both by the 
agency head, if he has the principal re-
sponsibility within the Department for 
the administration of all the laws ex-
tending the Federal financial assist-
ance involved. If laws administered by 
more than one agency head are in-
volved, such officials may by agree-
ment order consolidation for hearing. 
The Secretary may order proceedings 
in the Department consolidated for 
hearing with proceedings in other Fed-
eral Departments or agencies, by 
agreement with such other Depart-
ments or agencies. All parties to any 
proceeding consolidated subsequently 
to service of the notice of hearing or 
notice of opportunity to request a 
hearing shall be promptly served with 
notice of such consolidation. 

HEARING OFFICER 

§ 15.91 Who presides. 

A hearing officer shall preside over 
all proceedings held under this part. 
The hearing officer shall be a hearing 
examiner qualified under section 11 of 
the Administrative Procedure Act (5 
U.S.C. 1001 et seq.), and designated to 
hold hearings under the regulations in 
this subpart or any person authorized 
to hold a hearing and make a final de-
cision. The hearing officer will serve 
until he has made an initial decision, 
certified the record to the Secretary, 
or made a final decision if so author-
ized. 

§ 15.92 Designation of hearing officer. 

Unless otherwise provided by an 
order of the Secretary at the time the 
notice of alleged noncompliance pro-
vided in § 15.81 is filed with the Office of 
the Hearing Clerk, the hearing shall be 
held before a hearing examiner, who 
shall be appointed by the Chief Hearing 
Examiner, Office of Hearing Examiners 
within five days after the filing of such 
notice. Unless otherwise provided, the 
hearing examiner shall certify the en-
tire record with his recommended find-

ings and proposed decision to the Sec-
retary for final decision. 

§ 15.93 Time and place of hearing. 

When a notice of hearing is sent to 
an applicant or recipient, the time and 
place of hearing shall be fixed by the 
Secretary, and when the applicant or 
recipient requests a hearing, the time 
and place shall be set by the hearing 
officer and in either case in conformity 
with § 15.9(b). The complainant, if any, 
shall be advised of the time and place 
of the hearing. 

§ 15.94 Disability of hearing officer. 

In the case of death, illness, disquali-
fication, or unavailability of the des-
ignated hearing officer, another hear-
ing officer may be designated by the 
Secretary to take his place. If such 
death, illness, disqualification or un-
availability occurs during the course of 
a hearing, the hearing will be either 
continued under a substitute hearing 
officer, or terminated and tried de novo 
in the discretion of the Secretary. In 
the absence of the designated hearing 
officer any hearing examiner may rule 
on motions and other interlocutory pa-
pers. 

§ 15.95 Responsibilities and duties of 
hearing officer. 

The hearing officer shall have the 
duty to conduct a fair hearing, to take 
all necessary action to avoid delay, and 
to maintain order. He shall have all 
powers necessary to these ends, includ-
ing (but not limited to) the power to: 

(a) Arrange and issue notice of the 
date, time and place of hearings, or, 
upon due notice to the parties, to 
change the date, time and place of 
hearings previously set. 

(b) Hold conferences to settle, sim-
plify, or fix the issues in a proceeding, 
or to consider other matters that may 
aid in the expeditious disposition of the 
proceeding. 

(c) Require parties and interveners to 
state their position with respect to the 
various issues in the proceeding. 

(d) Administer oaths and affirma-
tions. 

(e) Rule on motions, and other proce-
dural items on matters pending before 
him. 
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(f) Regulate the course of the hearing 
and conduct of parties therein. 

(g) Examine witnesses and direct wit-
nesses to testify. 

(h) Receive, rule on, exclude or limit 
evidence. 

(i) Fix the time for filing motions, 
petitions, briefs, or other items in mat-
ters pending before him. 

(j) In accordance with his authority 
issue an initial decision, or rec-
ommended findings and proposed deci-
sion, or final decision. 

(k) Take any other action a hearing 
officer is authorized to take under 
these rules or subpart A of this part. 

MOTIONS 

§ 15.101 Form and content. 
(a) General. Motions shall state the 

relief sought and the authority relied 
upon. If made before or after the hear-
ing, the motion shall be in writing and 
filed with the hearing clerk with a 
copy to all parties. If made at the hear-
ing, they should be stated orally but 
the hearing officer may require that 
any motion be reduced to writing and 
filed and served on all parties in the 
same manner as a formal motion. 

(b) Extension of time or postponement. 
A request for an extention of time 
should be filed and served on all parties 
and should set forth the reasons for the 
request and may be granted upon a 
showing of good cause. Answers to such 
requests are permitted, if made 
promptly. 

§ 15.102 Responses to motions. 
Within 8 days or such reasonable 

time as may be fixed by the hearing of-
ficer, or Secretary, if the motion is 
properly addressed to him, any party 
may file a response to the motion, un-
less the motion is made at a hearing in 
which case an immediate response may 
be required. The hearing officer may 
dispose of motions at a prehearing con-
ference. 

§ 15.103 Disposition of motions. 
The hearing officer may not sustain 

or grant a motion prior to expiration of 
the time for filing responses thereto, 
but may overrule or deny such motion 
without waiting on a response: Pro-
vided, however, That prehearing con-

ferences, hearings, and decisions need 
not be delayed pending disposition of 
motions. Oral motions may be ruled on 
immediately. Motions submitted to the 
hearing officer not disposed of in sepa-
rate rulings or in his decision will be 
deemed denied. Oral argument shall 
not be held on written motions unless 
expressly ordered. Interlocutory ap-
peals from rulings on motions shall be 
governed by § 15.123. 

HEARING PROCEDURES 

§ 15.110 Prehearing conferences. 
(a) In any case in which it appears 

that such procedure will expedite the 
proceeding, the hearing officer may, 
prior to the commencement of the 
hearing, request the parties to meet 
with him or to correspond with him re-
garding any of the following: 

(1) Simplification and clarification of 
the issues; 

(2) Necessity or desirability of 
amendments to the pleadings; 

(3) Stipulations, admissions of fact 
and of the contents and authenticity of 
documents; 

(4) Matters of which official notice 
will be taken; 

(5) Limitation of the number of ex-
perts or other witnesses; 

(6) Disposal of all motions; and 
(7) Such other matters as may expe-

dite and aid in the disposition of the 
proceeding. 

(b) The hearing officer shall enter in 
the record a written summary of the 
results of the conference or correspond-
ence with the parties. 

§ 15.111 Purpose of hearing. 
(a) The hearing is directed to receiv-

ing factual evidence and expert opinion 
testimony related to the issues in the 
proceeding. Argument will not be re-
ceived in evidence; rather it should be 
presented in statements, memoranda 
or briefs, as determined by the hearing 
officer. Brief opening statements, 
which shall be limited to a statement 
of the party’s position and what he in-
tends to prove, may also be made at 
hearings. 

(b) Hearings for the reception of evi-
dence will be held only in cases where 
issues of fact must be resolved in order 
to determine whether the respondent 
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has failed to comply with one or more 
applicable requirements of subpart A of 
this part. In any case where it appears 
from the answer of the applicant or re-
cipient to the notice of hearing or no-
tice of opportunity to request a hear-
ing, from his failure timely to answer, 
or from his admissions or stipulations 
in the record that there are no matters 
of material fact in dispute, the hearing 
officer may enter an order so finding, 
and fixing the time for the submission 
of evidence by the Government for the 
record. Thereafter, the proceedings 
shall go to conclusion in accordance 
with subpart A of this part and the 
rules of this subpart. An appeal from 
such order may be allowed in accord-
ance with the rules for interlocutory 
appeal in § 15.123. 

§ 15.112 Statement of position and 
brief. 

The hearing officer may require all 
parties and any intervener to file a 
written statement of position or brief 
prior to the beginning of a hearing. 

§ 15.113 Testimony. 
(a) Testimony shall be given orally 

under oath or affirmation by witnesses 
at the hearing, but the hearing officer, 
in his discretion, may require or per-
mit that the testimony of any witness 
be prepared in writing and served on all 
parties in advance of the hearing. Such 
testimony may be adopted by the wit-
ness at the hearing and filed as part of 
the record thereof. Unless authorized 
by the hearing officer, witnesses will 
not be permitted to read prepared tes-
timony into the record. Except as pro-
vided in §§ 15.115 and 15.116, witnesses 
shall be available at the hearing for 
cross-examination. 

(b) Proposed exhibits shall be ex-
changed either at a prehearing con-
ference, or otherwise prior to the hear-
ing. Proposed exhibits not so ex-
changed may be denied admission as 
evidence unless good cause is shown 
why they were not exchanged. The au-
thenticity of all proposed exhibits ex-
changed prior to hearing will be 
deemed admitted unless written objec-
tion thereto is filed prior to the hear-
ing or unless good cause is shown at 
the hearing for failure to file such writ-
ten objection. 

§ 15.115 Affidavits. 

An affidavit, intended to be used as 
evidence without cross-examination of 
the affiant, will be filed and served on 
the parties at least 15 days prior to the 
hearing; and not less than seven days 
prior to hearing a party may file and 
serve written objections to any affi-
davit on the ground that he believes it 
necessary to test the truth of asser-
tions therein by cross-examination. In 
such event, the affidavit objected to 
will not be received in evidence unless 
the affiant is made available for cross- 
examination at the hearing or other-
wise as prescribed by the hearing offi-
cer. In absence of an objection being 
filed within the time specified, such af-
fidavit will be received in evidence. 

§ 15.116 Depositions. 

Upon such terms as may be just, the 
hearing officer, in his discretion, may 
authorize the testimony of any witness 
to be taken by deposition. 

§ 15.117 Evidence. 

Irrelevant, immaterial, unreliable, 
and unduly repetitious evidence will be 
excluded, and technical rules of evi-
dence shall not apply but rules or prin-
ciples designed to assure the most cred-
ible evidence available and to subject 
testimony to test by cross-examination 
shall apply. 

§ 15.118 Cross-examination. 

Cross-examination will be limited to 
the scope of direct examination and 
matters at issue in the hearing. 

§ 15.119 Objections. 

Objections to evidence shall be time-
ly and briefly state the ground relied 
upon. The ruling of the hearing officer 
will be part of the record. Argument in 
support of the objection will not be 
part of the record. 

§ 15.120 Exceptions to rulings of hear-
ing officer unnecessary. 

Exceptions to rulings of the hearing 
officer are unnecessary. It is sufficient 
that a party, at the time the ruling of 
the hearing officer is sought, makes 
known the action which he desires the 
hearing officer to take, or his objection 
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to an action taken, and his grounds 
therefor. 

§ 15.121 Official notice. 
A public document, or part thereof, 

such as an official report decision, 
opinion, or published scientific or eco-
nomic statistical data issued by any 
branch of the Federal or a State Gov-
ernment which has been shown to be 
reasonably available to the public, may 
be offered for official notice and ac-
cepted in the record without further 
proof of authenticity. Where official 
notice is to be taken, any party, on 
timely request, shall have an oppor-
tunity to show the contrary. 

§ 15.122 Offer of proof. 
An offer of proof made in connection 

with an objection taken to any ruling 
of the hearing officer rejecting or ex-
cluding proposed oral testimony shall 
consist of a statement for the record of 
the substance of the evidence which 
counsel contends would be adduced by 
such testimony; and, if the excluded 
evidence consists of evidence in docu-
mentary or written form or of ref-
erence to documents or records, a copy 
of such evidence shall be marked for 
identification and shall accompany the 
record as an offer of proof. 

§ 15.123 Appeals from ruling of hear-
ing officer. 

A ruling of the hearing officer may 
not be appealed to the Secretary prior 
to consideration of the entire pro-
ceeding by the hearing officer except 
with the consent of the hearing officer 
and where he certifies on the record or 
in writing that the allowance of an in-
terlocutory appeal is clearly necessary 
to prevent exceptional delay, expense, 
or prejudice to any part or substantial 
detriment to the public interest. If an 
appeal is allowed, any party may file a 
brief with the Secretary within such 
period as the hearing officer directs. 
Oral argument will be heard in the dis-
cretion of the Secretary. 

§ 15.124 Admissions as to facts and 
documents. 

Not later than 15 days prior to the 
scheduled date of the hearing except 
for good cause shown, or prior to such 
earlier date as the hearing officer may 

order, any party may serve upon an op-
posing party a written request for the 
admission of the genuineness and au-
thenticity of any relevant documents 
described in and exhibited with the re-
quest, or for the admission of the truth 
of any relevant matters of fact stated 
in the request. Each of the matters of 
which an admission is requested shall 
be deemed admitted, unless within a 
period designated in the request (not 
less than 10 days after service thereof, 
or within such further time as the 
hearing officer may allow upon motion 
and notice) the party to whom the re-
quest is directed serves upon the re-
questing party a sworn statement ei-
ther denying specifically the matters 
of which an admission is requested or 
setting forth in detail the reasons why 
he cannot truthfully either admit or 
deny such matters. Copies of requests 
for admission and answers thereto 
shall be served on all parties. Any ad-
mission made by a party to such re-
quest is only for the purposes of the 
pending proceeding, or any proceeding 
or action instituted for the enforce-
ment of any order entered therein, and 
shall not constitute an admission by 
him for any other purpose or be used 
against him in any other proceeding or 
action. 

[31 FR 8586, June 21, 1966] 

THE RECORD 

§ 15.131 Official transcript. 
The hearing clerk will designate the 

official reporter for all hearings. The 
official transcript of testimony taken, 
together with any affidavits, exhibits, 
depositions, briefs, or memoranda of 
law shall be filed with the hearing 
clerk. Transcripts of testimony in 
hearings will be supplied by the official 
reporter to the parties and to the pub-
lic at rates not to exceed the maximum 
rates fixed by the contract between the 
Department and the reporter. Upon no-
tice to all parties, the hearing officer 
may authorize corrections to the tran-
script which involve matters of sub-
stance. 

§ 15.132 Record for decision. 
The transcript of testimony, exhib-

its, affidavits, depositions, briefs, 
memoranda of law, and all pleadings, 
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motions, papers, and requests filed in 
the proceeding, except the correspond-
ence section of the docket, including 
rulings, and any recommended findings 
and proposed decision, or initial deci-
sion shall constitute the exclusive 
record for final decision. 

POSTHEARING PROCEDURES 

§ 15.135 Posthearing briefs. 
The hearing officer shall fix a reason-

able time for filing posthearing briefs, 
which may contain proposed findings of 
fact and conclusions of law, and, if per-
mitted, reply briefs. Briefs should in-
clude a summary of the evidence relied 
upon together with references to ex-
hibit numbers and pages of the tran-
script, with citations of the authorities 
relied upon. Briefs shall be filed in the 
Office of the Hearing Clerk with a copy 
to all parties. 

§ 15.136 Decisions and notices. 
When the time for submission of 

posthearing briefs has expired the hear-
ing officer shall either make an initial 
decision or final decision, if so author-
ized, or certify the entire record in-
cluding his recommended findings and 
proposed decision to the Secretary for 
a final decision and a copy of such ini-
tial, or final decision or certification 
shall be mailed to the applicant or re-
cipient and other parties by the hear-
ing clerk. 

§ 15.137 Exceptions to initial or pro-
posed decision. 

Within 30 days of the mailing of such 
notice of initial or recommended find-
ings and proposed decision, the appli-
cant or recipient and other parties may 
file with the hearing clerk for consider-
ation by the Secretary exceptions to 
the initial or recommended findings 
and proposed decision, with reasons 
therefor. Each party will be given rea-
sonable opportunity to file briefs or 
other written statements of conten-
tions in which the party may request 
that the decision be modified, reversed, 
affirmed or adopted. 

§ 15.138 Review of initial decision. 
In the absence of exceptions to an 

initial decision, the Secretary may on 
his own motion within 45 days after an 

initial decision serve upon the parties a 
notice that he will review the decision 
and will give the parties reasonable op-
portunity to file briefs or other written 
statements of contentions. At the expi-
ration of said time for filing briefs, the 
Secretary will review the initial deci-
sion and issue a final decision thereon. 
In the absence of either exceptions to 
an initial decision or a notice or re-
view, the initial decision shall con-
stitute the final decision of the Sec-
retary. 

§ 15.139 Oral argument. 
If any party desires to argue orally 

before the Secretary on the review of 
recommended findings and proposed de-
cision, or an initial decision, he shall 
so state at the time he files his excep-
tions or brief. The Secretary may grant 
such request in his discretion. If grant-
ed, he will serve notice of oral argu-
ment on all parties and will set forth 
the order of presentation and the 
amount of time allotted, and the time 
and place of argument. 

§ 15.140 Service of decisions. 
All final decisions shall be promptly 

served on all parties and the complain-
ant. 

§ 15.141 Contents of decision. 
Each decision of a hearing officer 

shall set forth his ruling on each find-
ing, conclusion, or exception presented, 
and shall identify the requirement or 
requirements imposed by or pursuant 
to the regulations in this part with 
which it is found that the applicant or 
recipient has failed to comply. 

§ 15.142 Content of orders. 
The final decision may provide for 

suspension or termination of, or refusal 
to grant or continue Federal financial 
assistance, in whole or in part, under 
the program involved, and may contain 
such terms, conditions, and other pro-
visions as are consistent with and will 
effectuate the purposes of the Act and 
the regulations in this part, including 
provisions designed to assure that no 
Federal financial assistance will there-
after be extended under such program 
to the applicant or recipient deter-
mined by such decision to be in default 
in its performance of an assurance 
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given by it pursuant to the regulations 
in this part, or to have otherwise failed 
to comply with the regulations in this 
part, unless and until it corrects its 
noncompliance and satisfies the Agen-
cy that it will fully comply with the 
regulations in this part. 

§ 15.143 Decision where financial as-
sistance affected. 

The Secretary shall make any final 
decision which provides for the suspen-
sion or termination of, or the refusal to 
grant or continue Federal financial as-
sistance, or the imposition of any other 
sanction available under the regula-
tions in this part or the Act. 

PART 15a—EDUCATION PRO-
GRAMS OR ACTIVITIES RECEIV-
ING OR BENEFITTING FROM FED-
ERAL FINANCIAL ASSISTANCE 

Subpart A—Introduction 

Sec. 
15a.1 Purpose and effective date. 
15a.2 Definitions. 
15a.3 Remedial and affirmative action and 

self-evaluation. 
15a.4 Assurance required. 
15a.5 Effect of other requirements. 
15a.6 Effect of employment opportunities. 
15a.7 Designation of responsible employee 

and adoption of grievance procedures. 
15a.8 Dissemination of policy. 

Subpart B—Coverage 

15a.11 Application. 
15a.12 Educational institutions controlled 

by religious organizations. 
15a.13 Military and merchant marine edu-

cational institution. 
15a.14 Membership practices of certain or-

ganizations. 
15a.15 Exempt activities. 
15a.16 Admission. 
15a.17 Education institutions eligible to 

submit transition plans. 
15a.18 Transition plans. 

Subpart C—Discrimination on the Basis of 
Sex in Admission and Recruitment Pro-
hibited 

15a.21 Admission. 
15a.22 Preference in admission. 

15a.23 Recruitment. 

Subpart D—Discrimination on the Basis of 
Sex in Education Programs and Activi-
ties Prohibited 

15a.31 Education programs and activities. 
15a.32 Housing. 
15a.33 Comparable facilities. 
15a.34 Access to course offerings. 
15a.35 Access to schools operated by 

L.E.A.s. 
15a.36 Counseling and use of appraisal and 

counseling materials. 
15a.37 Financial assistance. 
15a.38 Employment assistance to students. 
15a.39 Health and insurance benefits and 

services. 
15a.40 Marital or parental status. 
15a.41 Athletics. 
15a.42 Textbooks and curricular material. 

Subpart E—Discrimination on the Basis of 
Sex in Employment in Education Pro-
grams and Activities Prohibited 

15a.51 Employment. 
15a.52 Employment criteria. 
15a.53 Recruitment. 
15a.54 Compensation. 
15a.55 Job classification and structure. 
15a.56 Fringe benefits. 
15a.57 Marital or parental status. 
15a.58 Effect of State or local law or other 

requirements. 
15a.59 Advertising. 
15a.60 Pre-employment inquiries. 
15a.61 Sex as a bona-fide occupational qual-

ification. 

Subpart F—Procedures (Interim) 

15a.71 Interim procedures. 
APPENDIX TO SUBPART F 

AUTHORITY: Title IX of the Education 
Amendments of 1972, Pub. L. 92–318, as 
amended by sec. 3 of Pub. L. 93–568, 88 Stat. 
1855 and sec. 412 of Pub. L. 94–482, 90 Stat. 
2234 (except secs. 904 and 906 thereof); 20 
U.S.C. 1681, 1682, 1683, 1685, 1686. 

SOURCE: 44 FR 21610, April 11, 1979, unless 
otherwise noted. 

Subpart A—Introduction 

§ 15a.1 Purpose and effective date. 
The purpose of this part is to effec-

tuate title IX of the Education Amend-
ments of 1972, as amended by Public 
Law 93–568, 88 Stat. 1855 and Public 
Law 94–482, 90 Stat. 2234 (except sec-
tions 904 and 906 of those Amendments) 
which is designed to eliminate (with 
certain exceptions) discrimination on 
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