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on the lot unless it complies with such 
tolerances. 

[26 FR 8934, Sept. 22, 1961, as amended at 41 
FR 32878, Aug. 6, 1976] 

EXEMPTIONS 

§ 35.13 Minimum quantity. 
Any person may, without regard to 

the provisions of this part, ship or offer 
for shipment, and any carrier may, 
without regard to the provisions of this 
part, transport or receive for transpor-
tation to any foreign destination, a 
shipment of 25 packages or less of vinif-
era species table grapes, either a single 
variety or a combination of two or 
more varieties, not exceeding 1,250 
pounds gross weight. 

[41 FR 32878, Aug. 6, 1976] 

WITHHOLDING CERTIFICATES 

§ 35.14 Notice. 
If the Secretary is considering with-

holding the issuance of certificates 
under the Act for a period of not ex-
ceeding 90 days to any person who 
ships, or offers for shipment, any vari-
ety of vinifera species table grapes to 
any foreign destination in violation of 
any provisions of the Act or this part, 
he shall cause notice to be given to the 
person accused of the nature of the 
charges against him and of the specific 
instances in which violation of the Act 
or the regulations in this part is 
charged. 

[41 FR 32878, Aug. 6, 1976] 

§ 35.15 Opportunity for hearing. 
The person accused shall be entitled 

to a hearing, provided he makes writ-
ten request therefor and files a written 
responsive answer to the charges made 
not later than 10 days after service of 
such notice upon him. The right to 
hearing shall be restricted to matters 
in issue. At such hearing, he shall have 
the right to be present in person or by 
counsel and to submit evidence and ar-
gument in his behalf. Failure to re-
quest a hearing within the specified 
time or failure to appear at the hearing 
when scheduled shall be deemed a 
waiver of the right to hearing. Such 
person may, in lieu of requesting an 
oral hearing, file a sworn written state-

ment with the Secretary not later than 
10 days after service of such notice 
upon him. 

§ 35.16 Suspension of inspection. 
Any order to withhold the issuance of 

a certificate, as provided in section 6 of 
the Act, will be effective from the date 
specified in the order but no earlier 
than the date of its service upon the 
person found to have been guilty. Such 
order will state the inclusive dates dur-
ing which it is to remain in effect, and 
during this period no inspector em-
ployed or licensed by the Secretary 
shall issue any Certificate of Inspec-
tion to such person. 

§ 35.17 Service of notice or order. 
Service of any notice or order re-

quired by the Act or prescribed by the 
regulations in this part shall be 
deemed sufficient if made personally 
upon the person served, by registered 
mail, or by leaving a copy of such no-
tice or order with an employee or agent 
at such person’s usual place of business 
or abode or with any member of his im-
mediate family at his place of abode. If 
the person named is a partnership, as-
sociation, or corporation, service may 
similarly be made by service on any 
member of the partnership or any offi-
cer, employee, or agent of the associa-
tion or corporation. 

§ 35.60 OMB control numbers assigned 
pursuant to the Paperwork Reduc-
tion Act. 

The information collection require-
ments contained in this part have been 
approved by the Office of Management 
and Budget (OMB) under the provisions 
of 44 U.S.C. chapter 35 and have been 
assigned OMB control number 0581– 
0143. 

[49 FR 23826, June 8, 1984] 

PART 36—PROCEDURES BY WHICH 
THE AGRICULTURAL MARKETING 
SERVICE DEVELOPS, REVISES, 
SUSPENDS, OR TERMINATES VOL-
UNTARY OFFICIAL GRADE 
STANDARDS 

Sec. 
36.1 General information. 
36.2 Initiating action on grade standards. 
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36.3 Public notification of grade standards 
action. 

AUTHORITY: 7 U.S.C. 1621–1627. 

SOURCE: 62 FR 43439, Aug. 13, 1997, unless 
otherwise noted. 

§ 36.1 General information. 

The Agricultural Marketing Service 
(AMS or agency) of the U.S. Depart-
ment of Agriculture (USDA) facilitates 
the fair and efficient marketing of ag-
ricultural products by promulgating 
voluntary official grade standards for 
dairy, fresh and processed fruits and 
vegetables, livestock, meats and meat 
products, eggs, poultry and rabbit 
products, tobacco, wool, mohair, and 
other agricultural products. AMS 
standards provide a uniform language 
for describing the quality of various 
agricultural commodities in the mar-
ketplace. These standards may cover 
(but are not limited to) terms, classes, 
sizes (including quantities of packaged 
consumer agricultural commodities), 
dimensions, capacities, quality levels, 
performance criteria, inspection re-
quirements, marking requirements, 
testing equipment, test procedures, and 
installation procedures. 

(a) Grade standards are officially des-
ignated as U.S. Grade Standards and 
the AMS assigns each grade standard 
an appropriate identification number. 
AMS develops, revises, suspends, or 
terminates official grade standards 
under procedures that allows for input 
by interested parties. 

(b) These procedures set forth the 
process by which AMS will develop, re-
vise, suspend, or terminate the U.S. 
standards. 

(c) Communications about AMS 
standards in general should be ad-
dressed to the Administrator, Atten-
tion: Functional Committee for Stand-
ards. Communications about specific 
standards (such as a request to develop 
or revise a standard) should be ad-
dressed to the Director of the appro-
priate Division (Dairy, Fruit and Vege-
table, Livestock and Seed, Poultry, or 
Tobacco). All communications should 
include in the address: Agricultural 
Marketing Service, U.S. Department of 
Agriculture, P.O. Box 96456, Wash-
ington, DC 20090–6456. 

§ 36.2 Initiating action on grade stand-
ards. 

The Agency will develop, revise, sus-
pend, or terminate grade standards if it 
determines that such action is in the 
public interest. Any standardization 
action should reflect the broad interest 
of individuals or an industry involved 
in manufacturing, producing, pack-
aging, distributing, testing, con-
suming, or using the product; or the in-
terest of a Federal, State, or local 
agency. Proposed actions should al-
ways be based on sound technical and 
marketing information and should in-
clude careful consideration of the fac-
tors that determine a commodity’s 
quality and condition and that will 
allow trained personnel to determine 
objectively conformance or non-con-
formance. 

(a) AMS encourages interested par-
ties to participate in the review, devel-
opment, and revision of grade stand-
ards. Interested parties include grow-
ers, producers, processors, shippers, 
distributors, consumers, individuals or 
groups, trade associations, companies, 
and State or Federal agencies. Such 
groups and individuals may at any 
time recommend that AMS develop, re-
vise suspend, or terminate a grade 
standard. Requests for Agency action 
should be in writing, preferably accom-
panied by a draft of the suggested 
change. 

(1) The Agency, in cooperation with 
interested parties, as applicable, will: 

(i) Determine the need for new or re-
vised standards; 

(ii) Collect technical, marketing, or 
other appropriate data; 

(iii) Conduct research regarding new 
or revised standards, as appropriate; 
and, 

(iv) Draft the proposed standards; 
(2) [Reserved] 
(b) If the Agency determines that 

new standards are needed, existing 
standards need to be revised, or the 
suspension or termination of existing 
standards is justified, it will undertake 
the action, with input from all inter-
ested parties. 
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§ 36.3 Public notification of grade 
standards action. 

After developing a standardization 
proposal, the Agency will publish a no-
tice in the FEDERAL REGISTER describ-
ing new or changes to existing stand-
ards or to suspend or terminate exist-
ing standards. AMS will simulta-
neously issue a news release about 
these actions. AMS will also distribute 
copies of the full text of the proposals 
to anyone requesting a copy or to any-
one the Agency believes may be inter-
ested, including other Federal, State, 
or local government agencies, and on 
the Internet. For other than minor edi-
torial or technical changes, the notice 
will provide at least 60 days for inter-
ested parties to submit comments to 
the Agency. 

(a) All comments received within the 
comment period will be part of the pub-
lic record maintained by the Agency, 
will be available to the public for re-
view, and will be considered by the 
Agency before final action is taken on 
the proposal. 

(1) Based on the comments received, 
the Agency’s knowledge of standards, 
grading, marketing, and other tech-
nical factors, and any other relevant 
information AMS will decide whether 
the proposed actions should be imple-
mented. 

(2) If AMS concludes that the actions 
as proposed or with minor modifica-
tions should be adopted, AMS will pub-
lish a description of the changes or ac-
tions in a FEDERAL REGISTER notice. 
The Agency, through the appropriate 
AMS Divisions, will make the grade 
standards and related information 
available in printed form and elec-
tronic media. 

(3) If the Agency determines that 
proposed changes are not warranted, or 
otherwise are not in the public inter-
est, the Agency will either publish in 
the FEDERAL REGISTER a notice with-
drawing the proposal, or will revise the 
proposal and again seek public input. 

(b) [Reserved] 

PART 37—PROGRAM TO ASSESS 
ORGANIC CERTIFYING AGENCIES 

Sec. 
37.1 Definitions. 
37.2 Services. 

37.3 Availability of service. 
37.4 How to apply for service. 
37.5 Order of furnishing service. 
37.6 When application may be withdrawn. 
37.7 Authority to request service. 
37.8 Financial interest of official. 
37.9 Access to establishments or records; 

record retention. 
37.10 Official assessment. 
37.11 Publication of program assessment 

status. 
37.12 Reassessment. 
37.13 Suspension or denial of program as-

sessment; appeals and termination. 
37.14 Fees and other charges. 
37.15 Payment of fees. 
37.16 OMB assigned numbers. 

AUTHORITY: 7 U.S.C. 1621–1627. 

SOURCE: 64 FR 30867, June 9, 1999, unless 
otherwise noted. 

§ 37.1 Definitions. 
Words used in this part in the sin-

gular form shall be deemed to impart 
the plural, and vice versa, as the case 
may demand. For the purposes of such 
regulations, unless the context other-
wise requires, the following terms shall 
be construed, respectively, to mean: 

Assessment services. The services pro-
vided by the Meat Grading and Certifi-
cation Branch in accordance with the 
regulations that may result in assess-
ment of an organic certification pro-
gram that certifies agricultural com-
modities to established specifications 
or standards. 

Act. The Agricultural Marketing Act 
of 1946 (Title II of the act of Congress 
approved August 14, 1946, 60 Stat. 1087, 
as amended by Pub. L. 272, 84th Cong., 
69 Stat. 553, 7 U.S.C. 1621–1627). 

Agricultural commodity. Any agricul-
tural commodity or product, raw or 
processed, that is used for human or 
animal consumption or use. 

Agricultural Marketing Service. The 
Agricultural Marketing Service of the 
Department. 

Applicant. Any person who applies for 
service under the regulations. 

Audit. A systematic review of the 
adequacy of program or system docu-
mentation, or the review of the com-
pleteness of implementation of a docu-
mented program or system. 

Auditor. Person authorized by the 
Branch to conduct official assessments 
of agricultural commodity product cer-
tification programs. 
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