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5 To find out if a specific port is staffed by 
an APHIS inspector, or for a list of ports 
staffed by APHIS inspectors, contact Permit 
Unit, PPQ, APHIS, 4700 River Road Unit 133, 
Riverdale, MD 20737–1236; toll-free (877) 770– 
5990; fax (301) 734–8700. 

6 For a list of approved facilities, or to ar-
range to have a facility inspected by APHIS, 
contact Permit Unit, PPQ, APHIS, 4700 
River Road Unit 133, Riverdale, MD 20737– 
1236; toll-free (877) 770–5990. 

accurately indicating the complete 
contents of the shipment at the port of 
entry, an inspector will refuse the or-
ganism’s entry to the United States or 
confiscate and destroy the refused ma-
terial. 

(Approved by the Office of Management and 
Budget under control number 0579–0207) 

§ 322.19 Inspection; refusal of entry. 

(a) APHIS may inspect any restricted 
organism at the time of importation to 
determine if the organism meets all of 
the requirements of this part. 

(b) If, upon inspection, any shipment 
fails to meet the requirements of the 
regulations, that shipment will be re-
fused entry into the United States. In 
accordance with § 322.2(c), the inspector 
will offer the shipper the opportunity 
to immediately export any refused 
shipments. If the shipper declines to 
immediately export the shipment, we 
will destroy the shipment at his or her 
expense. 

§ 322.20 Ports of entry. 

A restricted organism may be im-
ported only at a port of entry staffed 
by an APHIS inspector.5 After a re-
stricted organism has been cleared for 
importation at the port of entry, the 
organism can only be transported by a 
bonded commercial carrier imme-
diately and directly from the port of 
entry to the containment facility or 
apiary identified on the permit. You 
may open the package containing the 
restricted organism only within the 
containment facility or apiary identi-
fied on the permit. 

(Approved by the Office of Management and 
Budget under control number 0579–0207) 

§ 322.21 Post-entry handling. 

(a) Immediately following clearance 
at the port of entry, a restricted orga-
nism must move by a bonded commer-
cial carrier directly to a containment 
facility or apiary that has been in-

spected and approved by APHIS.6 We 
must inspect and approve the contain-
ment facility or apiary before we will 
issue a permit to import a restricted 
organism. 

(b) Inspection of premises. Prior to 
issuing a permit to import restricted 
organisms, we will inspect the apiary 
or containment facility where you in-
tend to contain the restricted orga-
nisms. In order to approve the apiary 
or containment facility, an inspector 
must determine that adequate safe-
guards are in place to prevent the re-
lease of diseases or parasites of bees, or 
of undesirable species or strains of hon-
eybees. We will use the following cri-
teria to determine whether adequate 
safeguards are in place: 

(1) Enclosed containment facilities. (i) 
Will the facility’s entryways, windows, 
and other structures, including water, 
air, and waste handling systems, con-
tain the restricted organisms, parasites 
and pathogens, and prevent the entry 
of other organisms and unauthorized 
visitors? 

(ii) Does the facility have operational 
and procedural safeguards in place to 
prevent the escape of the restricted or-
ganisms, parasites, and pathogens, and 
to prevent the entry of other orga-
nisms and unauthorized visitors? 

(iii) Does the facility have a means of 
inactivating or sterilizing restricted 
organisms and any breeding materials, 
pathogens, parasites, containers, or 
other material? 

(2) Containment apiaries. (i) Is the api-
ary located in an area devoid of indige-
nous bees and sufficiently isolated to 
prevent contact between indigenous 
bees and imported restricted orga-
nisms? Is the area extending from the 
apiary to the nearest indigenous bees 
constantly unsuitable for foraging indi-
viduals of the imported restricted orga-
nisms? 

(ii) Does the apiary have sufficient 
physical barriers to prevent the entry 
of unauthorized visitors? 

(iii) Does the apiary have operational 
and procedural safeguards in place to 

VerDate Aug<31>2005 14:27 Feb 01, 2006 Jkt 208016 PO 00000 Frm 00464 Fmt 8010 Sfmt 8010 Y:\SGML\208016.XXX 208016



455 

Animal and Plant Health Inspection Service, USDA § 322.22 

prevent the escape of the restricted or-
ganisms, parasites, and pathogens, and 
to prevent the entry of other orga-
nisms and unauthorized visitors? 

(iv) Does the apiary have a means of 
inactivating or sterilizing restricted 
organisms, and any hives, wax, patho-
gens, parasites, containers, or other 
materials? 

(3) Containment apiaries for honey-
bees resulting from germ plasm im-
ported from nonapproved regions. 

(i) Does the apiary have sufficient 
physical barriers to prevent the entry 
of unauthorized visitors? 

(ii) Are there sufficient physical bar-
riers (e.g., excluders) in hives in the 
apiary to prevent the escape of all 
adult queen and drone honeybees re-
sulting from the germ plasm? 

(iii) Does the apiary have operational 
and procedural safeguards in place to 
prevent the escape of all queen and 
drone honeybees resulting from the 
germ plasm? 

(iv) Does the apiary have a means of 
destroying colonies of honeybees with 
undesirable characteristics that may 
result from imported germ plasm? 

(c) Holding in containment. (1) If we 
issue a permit for importing restricted 
organisms into an approved contain-
ment facility or apiary, you may not 
remove or release the restricted orga-
nisms, or the progeny or germ plasm 
resulting from the restricted orga-
nisms, from the apiary or facility with-
out our prior approval. 

(2) You must allow us to inspect the 
apiary or facility and all documents as-
sociated with the importation or hold-
ing of restricted organisms at any time 
to determine whether safeguards are 
being maintained to prevent the re-
lease of the restricted organisms, their 
progeny and germ plasm, parasites, and 
pathogens. 

(3) You must inform us immediately, 
but no later than 24 hours after detec-
tion, if restricted organisms escape 
from the facility 

(d) Release from containment apiary or 
facility. (1) After rearing the restricted 
organisms in an approved containment 
facility or apiary through at least 4 
months of active reproduction with no 
evidence of nonindigenous parasites or 
pathogens or of undesirable character-
istics, you may submit a request to us 

for the release of the bees. The request 
must include: 

(i) Inspection protocols; 
(ii) Inspection frequencies; 
(iii) Names and titles of inspectors; 
(iv) Complete information, including 

laboratory reports, on detection of dis-
eases and parasites in the population; 

(v) Complete notes and observations 
on behavior, such as aggressiveness and 
swarming; and 

(vi) Any other information or data 
relating to bee diseases, parasites, or 
adverse species or subspecies. 

(2) Mail your request for release to 
the Permit Unit, PPQ, APHIS, 4700 
River Road Unit 133, Riverdale, MD 
20737–1236, or fax to (301) 734–8700. 

(3) When we receive a complete re-
quest for release from containment, we 
will evaluate the request and deter-
mine whether the bees may be released. 
Our evaluation may include an envi-
ronmental assessment or environ-
mental impact statement prepared in 
accordance with the National Environ-
mental Policy Act. We may conduct an 
additional inspection of the bees during 
our evaluation of the request. You will 
receive a written statement as soon as 
circumstances allow that approves or 
denies your request for release of the 
bees. 

(Approved by the Office of Management and 
Budget under control number 0579–0207) 

Subpart D—Transit of Restricted 
Organisms Through the United 
States 

§ 322.22 General requirements. 
(a) You may transit restricted orga-

nisms from any region through the 
United States to another region only in 
accordance with this part. For a list of 
restricted organisms, see § 322.13(a). 

(b) You may ship restricted orga-
nisms only aboard aircraft to the 
United States for transit to another 
country. 

(c) You may transload a shipment of 
restricted organisms only once during 
the shipment’s entire transit through 
the United States and only at an air-
port in the continental United States. 
You may not transload restricted orga-
nisms in Hawaii. In Hawaii, the re-
stricted organisms must remain on, 
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