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bond given to secure the payment of 
penalties and has not been reimbursed 
therefor. 

(f) Any person who paid the whole or 
any part of the sum paid as a penalty 
with respect to a commodity included 
in a transaction which in fact was not 
a marketing of such commodity and 
has not been reimbursed therefor. 

§ 714.39 Manner of filing. 
Claim for refund shall be filed in the 

county office on a form prescribed by 
the Deputy Administrator. If more 
than one person is entitled to file a 
claim, a joint claim may be filed by all 
such persons. If a separate claim is 
filed by a person who is a party to a 
joint claim, such separate claim shall 
not be approved until the interest of 
each person involved in the joint claim 
has been determined. 

§ 714.40 Time of filing. 
Claim shall be filed within 2 years 

after the date payment was made to 
the Secretary. The date payment was 
made shall be deemed to be the date 
such payment was deposited in the gen-
eral fund of the Treasury as shown on 
the certificate of deposit on which such 
payment was scheduled. 

§ 714.41 Statement of claim. 
The claim shall show fully the facts 

constituting the basis of the claim; the 
name and address of and the amount 
claimed by every person who bore or 
bears any part or all of the burden of 
such penalty; and the reasons why such 
penalty is claimed to have been erro-
neously, illegally, or wrongfully col-
lected. It shall be the responsibility of 
the county committee to determine 
that any person who executes a claim 
as agent or fiduciary is properly au-
thorized to act in such capacity. There 
should be attached to the claim all per-
tinent documents with respect to the 
claim or duly authenticated copies 
thereof. 

§ 714.42 Designation of trustee. 
Where there is more than one claim-

ant and all the claimants desire to ap-
point a trustee to receive and disburse 
any payment to be made to them with 
respect to the claim, they shall be per-
mitted to appoint a trustee. The person 

designated as trustee shall execute the 
declaration of trust. 

§ 714.43 Recommendation by county 
committee. 

Immediately upon receipt of a claim, 
the date of receipt shall be recorded on 
the face thereof. The county com-
mittee shall determine, on the basis of 
all available information, if the data 
and representations on the claim are 
correct. The county committee shall 
recommend approval or disapproval of 
the claim, and attach a statement to 
the claim, signed by a member of the 
committee, giving the reasons for their 
action. After the recommendation of 
approval or disapproval is made by the 
county committee, the claim shall be 
promptly sent to the State committee. 

§ 714.44 Recommendation by State 
committee. 

A representative of the State com-
mittee shall review each claim referred 
by the county committee. If a claim is 
sent initially to the State committee, 
it shall be referred to the appropriate 
county committee for recommendation 
as provided in § 714.43 prior to action 
being taken by the State committee. 
Any necessary investigation shall be 
made. The State committee shall rec-
ommend approval or disapproval of the 
claim, attaching a statement giving 
the reasons for their action, which 
shall be signed by a representative of 
the State committee. After recom-
mending approval or disapproval, the 
claim shall be promptly sent to the 
Deputy Administrator. 

§ 714.45 Approval by Deputy Adminis-
trator. 

The Deputy Administrator shall re-
view each claim forwarded to him by 
the State committee to determine 
whether, (a) the penalty was erro-
neously, illegally, or wrongfully col-
lected, (b) the claimant bore the bur-
den of the payment of the penalty, (c) 
the claim was timely filed, and (d) 
under the applicable law and regula-
tions the claimant is entitled to a re-
fund. If a claim is filed initially with 
the Deputy Administrator, he shall ob-
tain the recommendations of the coun-
ty committee and the State committee 
if he deems such action necessary in 
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arriving at a proper determination of 
the claim. The claimant shall be ad-
vised in writing of the action taken by 
the Deputy Administrator. If dis-
approved, the claimant shall be noti-
fied with an explanation of the reasons 
for such disapproval. 

§ 714.46 Certification for payment. 

An officer or employee of the Depart-
ment of Agriculture authorized to cer-
tify public vouchers for payment shall, 
for and on behalf of the Secretary of 
Agriculture, certify to the Secretary of 
the Treasury of the United States for 
payment all claims for refund which 
have been approved. 

PART 717—HOLDING OF 
REFERENDA 
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AUTHORITY: Secs. 312, 317, 336, 343, 344a, 358, 
376, 52 Stat. 46, as amended; 79 Stat. 66, as 
amended; 52 Stat. 55, as amended, 56, as 
amended; 79 Stat. 1197, as amended; 55 Stat. 
88 as amended; 52 Stat. 66, as amended; 7 
U.S.C. 1312, 1314c, 1336, 1343, 1344b, 1358, 1376. 

SOURCE: 33 FR 18345, Dec. 11, 1968, unless 
otherwise noted. 

GENERAL 

§ 717.1 Definitions. 
In determining the meaning of the 

provisions in this part, unless the con-
text indicates otherwise, words import-
ing the singular include and apply to 
several persons or things, words im-
porting the plural include the singular, 
words importing the masculine gender 
include the feminine as well, and words 
used in the present tense include the 
future as well as the present. 

(a) General terms. The definitions in 
part 719 of this chapter shall apply to 
this part. The provisions of part 720 of 
this chapter concerning the expiration 
of time limitations shall apply to this 
part. 

(b) Act. The Agricultural Adjustment 
Act of 1938 and any amendments or 
supplements thereto. 

(c) Referendum community. For 
referenda conducted by mail ballot, the 
entire county shall be the referendum 
community. For referenda conducted 
at polling places, the referendum com-
munity shall conform with the commu-
nity established by the State com-
mittee for purposes of elective areas 
under the regulations in the subpart— 
Selection and Functions of Agricul-
tural Stabilization and Conservation 
County and Community Committees in 
part 7, subtitle A, of this title (§ 7.7, 33 
FR 12955), as amended from time to 
time: Provided, That a referendum com-
munity may be composed of an area 
differing from the community so estab-
lished in the following cases: 

(1) A referendum community may be 
established by the county committee, 
with the approval of a representative of 
the State committee, to conform to a 
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