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§868.62

appeal inspection shall be based on a
new sample only if the lot can posi-
tively be identified by official per-
sonnel as the one that was previously
inspected and the entire lot is avail-
able and accessible for sampling and
inspection. Board appeals shall be on
the basis of the file sample.

(3) An appeal inspection shall be lim-
ited to a review of the sampling proce-
dure and an analysis of the file sample
when, as a result of a previous inspec-
tion, the commodity was found to be
contaminated with filth (other than in-
sect fragments in nongraded processed
products) or to contain a deleterious
substance. If it is determined that the
sampling procedures were improper, a
new sample shall be obtained if the lot
can be positively identified as the lot
which was previously inspected and the
entire lot is available and accessible
for sampling and inspection.

(Approved by the Office of Management and
Budget under control number 0580-0012)

[53 FR 3722, Feb. 9, 1988. Redesignated and
amended at 60 FR 16364, Mar. 30, 1995]

§868.62 Who shall perform appeal in-
spection service.

(a) Appeal. For graded commodities,
the appeal inspection service shall be
performed by the field office respon-
sible for the area in which the original
inspection was performed. For non-
graded commodities, the appeal inspec-
tion service shall be performed by the
Service’s Commodity Testing Labora-
tory.

(b) Board appeal. Board appeal inspec-
tion service shall be performed only by
the Board of Appeals and Review. The
field office will act as a liaison between
the Board of Appeals and Review and
the applicant.

§868.63 Certificating appeal inspec-
tion results.

(a) General. An appeal inspection cer-
tificate shall be issued according to
§868.70 and instructions. Except as pro-
vided in paragraph (b)(2) of this sec-
tion, only the results of the appeal in-
spection or Board appeal inspection
service shall be shown on the appeal in-
spection certificate.

(b) Required statements. Each appeal
inspection certificate shall show the

7 CFR Ch. VIII (1-1-06 Edition)

statements required by this section,
§868.71, and instructions.

(1) Each appeal inspection certificate
shall clearly show: (i) The term ““Ap-
peal” or ‘“‘Board Appeal” and (ii) a
statement identifying the superseded
certificate. The superseded certificate
shall be considered null and void as of
the date of the appeal inspection or
Board appeal inspection certificate.

(2) When the results for more than
one kind of service are reported on a
certificate, the appeal or Board appeal
inspection certificate shall show a
statement of which kind of service(s)
results are based on the appeal or
Board appeal inspection service and
that all other results are those of the
original inspection, retest inspection,
or appeal inspection service.

(3) If the superseded certificate is in
the custody of the Service, the super-
seded certificate shall be marked
“Void.”” If the superseded original in-
spection, retest inspection, or appeal
inspection certificate is not in the cus-
tody of the Service at the time the ap-
peal certificate is issued, a statement
indicating that the superseded certifi-
cate has not been surrendered shall be
shown on the appeal certificate.

(c) Finality of Board appeal inspection.
A Board appeal inspection shall be the
final appeal inspection service except
that for nongraded commodities an ap-
peal shall be the final appeal inspec-
tion.

[53 FR 3722, Feb. 9, 1988. Redesignated and
amended at 60 FR 16364, Mar. 30, 1995]

OFFICIAL CERTIFICATES

§868.70 Official certificates; issuance
and distribution.

(a) Required issuance. An inspection
certificate shall be issued to show the
results of each kind and each level of
inspection service.

(b) Distribution—(1) Original. The
original and one copy of each inspec-
tion certificate shall be distributed to
the applicant or the applicant’s order.
In addition, one copy of each inspec-
tion certificate shall be filed with the
office providing the inspection; and, if
the inspection is performed by a coop-
erator, one copy shall be forwarded to
the appropriate field office. If re-
quested by the applicant prior to
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