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[46 FR 60171, Dec. 8, 1981]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §905.306, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

EDITORIAL NOTE: After January 1, 1979,
“Budget of Expenses and Rate of Assess-
ment”’ regulations (e.g. sections .200 through
.299) and ‘‘Handling” regulations (e.g. sec-
tions .300 through .399) which are in effect for
a year or less, will not be carried in the Code
of Federal Regulations. For FEDERAL REG-
ISTER citations affecting these regulations,
see the List of CFR Sections Affected, which
appears in the Finding Aids section of the
printed volume and on GPO Access.

§905.350 Red seedless grapefruit regu-
lation.

This section establishes the weekly
percentages to be used to calculate
each handler’s weekly allotment of
small sizes. Handlers can fill their al-
lotment with size 56, size 48, or a com-
bination of the two sizes such that the
total of these shipments are within the
established weekly limits. The weekly
percentages for size 48 (3%s6 inches min-
imum diameter) and size 56 (3%6 inches
minimum diameter) red seedless grape-
fruit grown in Florida, which may be
handled during the specified weeks, are
as follows:

Week!

Week perc%?ngge
(a) 9/19/05 through 9/25/05 ... 35
(b) 9/26/05 through 10/2/05 35
(c) 10/3/05 through 10/9/05 ... 35
(d) 10/10/05 through 10/16/05 35
(e) 10/17/05 through 10/23/05 35
(f) 10/24/05 through 10/30/05 .... 35
(g) 10/31/05 through 11/6/05 . 25
(h) 11/7/05 through 11/13/05 . 25
(i) 11/14/05 through 11/20/05 25
(j) 11/21/05 through 11/27/05 25
(k) 11/28/05 through 12/4/05 . 25
(I) 12/5/05 through 12/11/05 .. 25
(m) 12/12/05 through 12/18/05 .. 25
(n) 12/19/05 through 12/25/05 25
(o) 12/26/05 through 1/1/06 ... 25
(p) 1/2/06 through 1/8/06 .... 25
(q) 1/9/06 through 1/15/06 .. 25
(r) 1/16/06 through 1/22/06 25
(s) 1/23/06 through 1/29/06 25
(t) 1/30/06 through 2/5/06 25
(u) 2/6/06 through 2/12/06 .. 25
(v) 2/13/06 through 2/19/06 ... 25

[70 FR 54242, Sept. 14, 2005]
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Subpart—Interpretative Rule

§905.400 Interpretation of certain pro-
visions.

(a) In interpreting the provisions of
paragraph (d) of §905.52, the limitation
on shipment of any variety of fruit reg-
ulated pursuant to paragraph (a)@3) of
that section, which was prepared for
market during the effective period of
such regulation, shall not be deemed to
apply to shipment of such variety
which was prepared for market inciden-
tally as part of a lot packed for export
and shipped following the period of reg-
ulation.

(b) Prior to shipment of any variety
of fruit so prepared, the handler shall
provide the Citrus Administrative
Committee or its designated agent a
copy of the shipping manifest applica-
ble to such shipment with a notation
thereon that the fruit was packed inci-
dentally as part of a lot packed for ex-
port.

[564 FR 46597, Nov. 6, 1989]

PART 906—ORANGES AND GRAPE-
FRUIT GROWN IN LOWER RIO
GRANDE VALLEY IN TEXAS
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906.3656 Texas Orange and Grapefruit Regu-
lation 34.

AUTHORITY: 7 U.S.C. 601-674.

and container

§906.7

Subpart—Order Regulating
Handling

SOURCE: 25 FR 9093, Sept. 22, 1960, unless
otherwise noted. Redesignated at 26 FR 12751,
Dec. 30, 1961.

DEFINITIONS

§906.1 Secretary.

Secretary means the Secretary of Ag-
riculture of the United States, or any
employee of the Department to whom
authority has heretofore been dele-
gated, or to whom authority may here-
after be delegated, to act in his stead.

§906.2 Act.

Act means Public Act No. 10, 73d Con-
gress, as amended and as re-enacted
and amended by the Agricultural Mar-
keting Agreement Act of 1937, as
amended (sections 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-674).

§906.3 Person.

Person means an individual, partner-
ship, corporation, association, or any
other business unit.

§906.4 Production area.

Production area means all territory in
the counties of Cameron, Hidalgo, and
Willacy in the State of Texas.

§906.5 Fruit.

Fruit means either or both of the fol-
lowing citrus fruits grown in the pro-
duction area: (a) Citrus grandis,
Osbeck, commonly called grapefruit,
and (b) Citrus sinensis, Osbeck, com-
monly called oranges.

§906.6 Handler.

Handler is synonymous with shipper
and means any person (except a com-
mon or contract carrier of fruit owned
by another person) who handles fruit or
causes fruit to be handled.

(a) Independent handler. Independent
handler means any handler other than
a handler that is a cooperative mar-
keting organization.

(b) [Reserved]

§906.7 Handle.

Handle or ship means to transport or
sell fruit, or in any other way to place



§906.8

fruit, in the current of commerce be-
tween the production area and any
point outside thereof in the United
States, Canada, or Mexico.

§906.8 Producer.

Producer means any person engaged
in a proprietary capacity in the pro-
duction of fruit for market.

(a) Independent producer. Independent
producer means any producer who does
not market his fruit through a handler
that is a cooperative marketing organi-
zation.

(b) [Reserved]

§906.9 Grade and size.

Grade means any one of the estab-
lished grades of fruit and size means
any one of the established sizes of fruit
as defined and set forth in the applica-
ble U.S. Standards for fruit (§§51.680
through 51.714 and §§51.620 through
51.663) issued by the United States De-
partment of Agriculture, or amend-
ments thereto, or modifications there-
of, or variations based thereon rec-
ommended by the committee and ap-
proved by the Secretary.

§906.10 Pack.

Pack means the specific grade, qual-
ity, size, or arrangement of fruit in a
particular container or containers.

§906.11 Maturity.

Maturity means various degrees of
ripeness for fruit as established by the
committee with approval of the Sec-
retary.

§906.12 Container.

Container means any box, bag, crate,
hamper, basket, package, bulk carton,
or any other type of receptacle used in
the packaging, transportation, sale, or
other handling of fruit.

§906.13 Variety or varieties.

Variety or varieties means any one or
more of the following groupings or
classifications of fruit: (a) Navel or-
anges; (b) Early and Midseason or-
anges, except Navel oranges; (¢c) Valen-
cia and similar late type oranges; (d)
white seeded grapefruit; (e) white seed-
less grapefruit; (f) pink and red seeded
grapefruit; and (g) pink and red seed-
less grapefruit.
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§906.14 Committee.

Committee means the Texas Valley
Citrus Committee, established pursu-
ant to §906.18.

§906.15

Fiscal period means the period begin-
ning August 1 and ending July 31 fol-
lowing; or such annual beginning and
ending dates as may be approved by the
Secretary pursuant to recommenda-
tions of the committee.

Fiscal period.

§906.16 District.

District means any of the geographic
divisions of the production area ini-
tially established pursuant to §906.20 or
as re-established pursuant to §906.21.

COMMITTEE

§906.18 Establishment and member-
ship.

(a) The Texas Valley Citrus Com-
mittee, consisting of fifteen (15) mem-
bers is hereby established. For each
member of the committee there shall
be an alternate who shall have the
same qualifications as the member.

(b) Nine members shall be producers
who produce fruit in the district which
they represent and are residents of the
production area. Two of the producer
members shall be producers who mar-
ket their fruit through cooperative
marketing organizations, and seven of
the producer members shall be inde-
pendent producers. Producer members
shall not have a proprietary interest in
or be employees of a handler organiza-
tion: Provided, That members of a coop-
erative marketing organization shall
not be considered as having a propri-
etary interest in a handler organiza-
tion because of such membership.

(c) Six members shall be handlers
who are residents of the production
area. One handler member shall rep-
resent cooperative marketing organiza-
tions; five handler members shall rep-
resent independent handlers.

§906.19 Term of office.

(a) The term of office of committee
members and their respective alter-
nates shall be for three years beginning
August 1 and ending July 31: Provided,
That the term of office of one-third of
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the initial producer members and al-
ternates and one-third of the initial
handler members and alternates shall
end July 31, 1961, and the term of office
of an identical number of such com-
mittee members and alternates shall
end July 31, 1962. No member or alter-
nate member shall succeed himself.

(b) Members and alternates shall
serve in that capacity during the por-
tion of the term of office for which
they are selected and have qualified,
and until their respective successors
are selected and have qualified. Should
a producer member or alternate mem-
ber change his marketing affiliation
during his term of office, he may con-
tinue to serve in such capacity during
the remainder of such term.

[25 FR 9093, Sept. 22, 1960. Redesignated at 26
FR 12751, Dec. 30, 1961, and amended at 31 FR
10462, Aug. 4, 1966]

§906.20 Districts.

For the purpose of determining the
basis for selecting producer committee
members the following districts of the
production area are hereby initially es-
tablished:

District No. 1: The county of Cameron in the
State of Texas;

District No. 2: The county of Hidalgo in the
State of Texas; and

District No. 3 The county of Willacy in the
State of Texas.

§906.21 Redistricting.

The committee may recommend, and
pursuant thereto the Secretary may
approve, the reapportionment of mem-
bers among districts, the reapportion-
ment of members between grower and
handler members representing coopera-
tive marketing organizations and inde-
pendent grower and independent han-
dler members, and the re-establish-
ment of districts within the production
area. In recommending such changes,
the committee shall give consideration
to: (a) Shifts in production; (b) the im-
portance of new production in its rela-
tion to existing districts; (¢) the equi-
table relationship of committee mem-
bership and districts; (d) changes in
amount of fruit handled by cooperative
marketing organizations in relation to
fruit handled by independent handlers;
and (e) other relevant factors. No
changes in districting or in apportion-
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ment of members may become effective
in less than 30 days prior to the date on
which terms of office begin each year
and no recommendations for such re-
districting or reapportionment may be
made less than six months prior to
such date.

§906.22 Selection.

(a) From District No. 1 the Secretary
shall select initially two producer
members and their alternates rep-
resenting independent producers. From
District No. 2 the Secretary shall se-
lect initially two producer members
and their respective alternates rep-
resenting producers who market their
fruit through cooperative marketing
organizations, and four producer mem-
bers and their respective alternates
representing independent producers.
From District No. 3 the Secretary shall
select initially one producer member
and his alternate representing inde-
pendent producers.

(b) From the production area the
Secretary shall select initially six han-
dler members and their respective al-
ternates. One handler member shall
represent cooperative marketing orga-
nizations and five handler members
shall represent independent handlers.

§906.23 Nominations.

The Secretary may select the mem-
bers of the committee and alternates
from nominations which may be made
in the following manner:

(a) A meeting of producers who are
members of cooperative marketing or-
ganizations and a meeting of inde-
pendent producers shall be held for
each district having both cooperative
and independent producer members and
alternates to elect nominees for such
positions. For all other districts, meet-
ings of all producers shall be held for
such purpose. A meeting of handlers
representing cooperative marketing or-
ganizations and a meeting of inde-
pendent handlers shall be held in the
production area to elect nominees for
handler members and alternates. For
nominations to the initial committee,
the meetings may be sponsored by the
United States Department of Agri-
culture or by any agency or group re-
quested to do so by such Department.
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For nominations for succeeding mem-
bers and alternates on the committee,
the committee shall hold such meet-
ings or cause them to be held prior to
June 15 of each year, after the effective
date of this subpart.

(b) At each such meeting at least one
nomination shall be designated for
each position as member and alternate.

(c) Nominations for committee mem-
bers and alternates following the ini-
tial committee shall be supplied to the
Secretary not later than July 1 each
year.

(d) In districts having both coopera-
tive and independent producer mem-
bers, only producers who market their
fruit through cooperative marketing
organizations may participate in desig-
nating nominees for members and al-
ternates representing cooperative pro-
ducers; and only independent producers
may participate in designating nomi-
nees for members and alternates rep-
resenting independent producers. In all
other districts, all producers may par-
ticipate in designating the nominees
for producer members and alternates.
Only handlers representing cooperative
marketing organizations may partici-
pate in designating nominees for mem-
bers and alternates representing coop-
erative handlers; and only independent
handlers may participate in desig-
nating nominees for members and al-
ternates representing independent han-
dlers. In the event that a person is en-
gaged in producing fruit in more than
one district such person shall elect the
district within which he may partici-
pate, as aforesaid, in designating nomi-
nees.

(e) Regardless of the amount of fruit
handled by a handler or the number of
districts in which a person produces
fruit, each person is entitled to cast
only one vote on behalf of himself, his
agents, subsidiaries, affiliates, and rep-
resentatives in designating nominees
for committee members and alternates.
An eligible voter’s privilege of casting
only one vote shall be construed to per-
mit a voter to cast one vote for each
position to be filled. Votes must be
cast in person at all nomination meet-
ings.
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§906.24 Failure to nominate.

If nominations are not made within
the time and in the manner specified in
§906.23, the Secretary may, without re-
gard to nominations, select the com-
mittee members and alternates, which
selection shall be on the basis of the
representation provided for in §§906.20
through 906.22, inclusive.

§906.25 Acceptance.

Any person selected as a committee
member or alternate shall qualify by
filing a written acceptance with the
Secretary within ten days after being
notified of such selection.

§906.26 Vacancies.

To fill committee vacancies, the Sec-
retary may select such members or al-
ternates from unselected nominees on
the current nominee list from the dis-
trict and group involved, or from nomi-
nations made in the manner specified
in §906.23. If the names of nominees to
fill any such vacancy are not made
available to the Secretary within 30
days after such vacancy occurs, such
vacancy may be filled without regard
to nominations, which selection shall
be made on the basis of representation
provided for in §§906.20 through 906.22,
inclusive.

§906.27 Alternate members.

An alternate member of the com-
mittee shall act in the place and stead
of the member for whom he is an alter-
nate, during such member’s absence or
when designated to do so by the mem-
ber for whom he is an alternate. In the
event both a member and his alternate
are unable to attend a committee
meeting, the committee members
present may designate another alter-
nate of the same classification (handler
or producer, and to the extent prac-
tical, independent, or co-op) to serve in
such member’s place and stead. In the
event of the death, removal, resigna-
tion, or disqualification of a member,
his alternate shall act for him until a
successor of such member is selected
and has qualified.

[31 FR 10462, Aug. 4, 1966]



Agricultural Marketing Service, USDA

§906.28 Procedure.

Ten members of the committee shall
be necessary to constitute a quorum,
six of whom shall be producer mem-
bers. Ten affirmative votes shall be re-
quired to pass any motion or approve
any committee action. All votes shall
be cast in person.

§906.29 Expenses and compensation.

The members of the committee, and
alternates, shall serve without com-
pensation; but they may be reimbursed
for expenses necessarily incurred by
them in the performance of their duties
and in the exercise of their powers
under this subpart.

§906.30 Powers.

The committee shall have the fol-
lowing powers:

(a) To administer the provisions of
this part in accordance with its terms;

(b) To make rules and regulations to
effectuate the terms and provisions of
this part;

(c) To receive, investigate, and report
to the Secretary complaints of viola-
tion of the provisions of this part; and

(d) To recommend to the Secretary
amendments to this part.

§906.31 Duties.

It shall be, among other things, the
duty of the committee:

(a) At the beginning of each term of
office, to meet and organize, to select a
chairman and such other officers as
may be necessary, to select sub-com-
mittees, and to adopt such rules and
regulations for the conduct of its busi-
ness as it may deem advisable;

(b) To act as intermediary between
the Secretary and any producer or han-
dler;

(c) To furnish to the Secretary such
available information as he may re-
quest;

(d) To appoint such employees,
agents, and representatives as it may
deem necessary and to determine the
salaries and define the duties of each
such person;

(e) To require adequate fidelity bonds
for all persons handling funds;

(f) To investigate from time to time
and to assemble data on the growing,
harvesting, shipping, and marketing
conditions with respect to fruit;
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(g) To prepare a marketing policy;

(h) To recommend marketing regula-
tions to the Secretary;

(i) To recommend rules and proce-
dures for, and to make determinations
in connection with, issuance of certifi-
cates of privilege;

(j) To keep minutes, books, and
records which clearly reflect all of the
acts and transactions of the com-
mittee; and such minutes, books, and
records shall be subject to examination
at any time by the Secretary or his au-
thorized agent or representative; and
minutes of each committee meeting
shall be promptly submitted to the
Secretary;

(k) At the beginning of each fiscal pe-
riod, to prepare a budget of its ex-
penses for such fiscal period, together
with a report thereon;

(1) To cause the books of the com-
mittee to be audited by a competent
accountant at least once each fiscal pe-
riod, and at such other time as the
committee may deem necessary or as
the Secretary may request (the report
of each such audit shall show the re-
ceipt and expenditure of funds col-
lected pursuant to this part; a copy of
each such report shall be furnished to
the Secretary and a copy of each report
shall be made available at the principal
office of the committee for inspection
by producers and handlers); and

(m) To consult, cooperate, and ex-
change information with other mar-
keting agreement committees and
other individuals or agencies in con-
nection with all proper committee ac-
tivities and objectives under this part.

EXPENSES AND ASSESSMENTS

§906.32

The committee is authorized to incur
such expenses as the Secretary may
find are reasonable and likely to be in-
curred during each fiscal period for its
maintenance and functioning, and for
such purposes as the Secretary, pursu-
ant to this subpart, determines to be
appropriate. Each handler’s share of
such expense shall be proportionate to
the ratio between the total quantity of
fruit handled by him as the first han-
dler thereof during a fiscal period and
the total quantity of fruit handled by

Expenses.
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all handlers as first handlers thereof
during such fiscal period.

§906.33 Budget.

At the beginning of each fiscal period
and as may be necessary thereafter,
the committee shall prepare an esti-
mated budget of income and expendi-
tures necessary for the administration
of this part. The committee shall rec-
ommend the rate of assessment cal-
culated to provide adequate funds to
defray its proposed expenditures. The
committee shall present such budget to
the Secretary with an accompanying
report showing the basis for its esti-
mates and recommendations.

§906.34 Assessments.

(a) The funds to cover the commit-
tee’s expenses shall be acquired by the
levying of assessments upon handlers
as provided in this subpart. Each han-
dler who first handles fruit shall, with
respect to the fruit so handled by him,
pay assessments to the committee
upon demand, which assessments shall
be in payment of such handler’s pro
rata share of the committee’s expenses.

(b) Assessments shall be levied upon
handlers at rates established by the
Secretary. Such rates may be estab-
lished upon the basis of the commit-
tee’s recommendations and other avail-
able information. Such rates may be
applied to specified containers used in
the production area.

(c) The rate of assessment may be in-
creased at any time by the Secretary if
he finds such increase is necessary in
order that the money collected shall be
adequate to cover the committee’s ex-
penses during a given fiscal period.
Such increase shall be applicable to all
fruit handled during such fiscal period.

(d) The payment of assessments for
the maintenance and functining of the
committee may be required under this
part throughout the period it is in ef-
fect irrespective of whether particular
provisions of this part are suspended or
become inoperative.

§906.35 Accounting.

(a) If, at the end of a fiscal period,
the assessments collected are in excess
of expenses incurred, such excess shall
be accounted for in accordance with
one of the following:
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(1) If such excess is not retained in a
reserve, as provided in paragraph (a)(2)
of this section, it shall be refunded pro-
portionately to the persons from whom
collected.

(2) The committee, with the approval
of the Secretary may carry over such
excess into subsequent fiscal periods as
a reserve: Provided, That funds already
in the reserve do not equal approxi-
mately 1 fiscal period’s expenses. Such
reserve funds may be used for any ex-
penses authorized pursuant to §906.32
and for necessary expenses of liquida-
tion in the event of termination of this
part. Upon such termination, any funds
not required to defray the necessary
expenses of liquidation shall be dis-
posed of in such manner as the Sec-
retary may determine to be appro-
priate. To the extent practical, such
funds shall be returned pro rata to the
persons from whom such funds were
collected.

(b) All funds received by the com-
mittee pursuant to the provisions of
this part shall be used solely for the
purpose specified in this part and shall
be accounted for in the manner pro-
vided in this part. The Secretary may
at any time require the committee and
its members to account for all receipts
and disbursements.

(c) Upon the removal or expiration of
the terms of office of any member of
the committee, such member shall ac-
count for all receipts and disburse-
ments and deliver all property and
funds in his possession to the com-
mittee, and shall execute such assign-
ments and other instruments as may
be necessary or appropriate to vest in
the committee full title to all of the
property, funds, and claims vested in
such member pursuant to this part.

(d) The committee may make rec-
ommendations to the Secretary for one
or more of the members thereof, or any
other person, to act as a trustee for
holding records, funds, or any other
committee property during periods of
suspension of this subpart, or during
any period or periods when regulations
are not in effect, and if the Secretary
determines such action appropriate, he
may direct that such person or persons
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shall act as trustee or trustees for the
committee.

[25 FR 9093, Sept. 22, 1960. Redesignated at 26
FR 12751, Dec. 30, 1961, and amended at 31 FR
10462, Aug. 4, 1966]

RESEARCH AND DEVELOPMENT

§906.37 Research and development.

The committee, with the approval of
the Secretary, may establish or provide
for the establishment of marketing re-
search and development projects, in-
cluding paid advertising, designed to
assist, improve, or promote the mar-
keting, distribution, and consumption
of fruit. Any such project for the pro-
motion and advertising of fruit may
utilize an identifying mark which shall
be made available for use by all han-
dlers in accordance with such terms
and conditions as the committee, with
the approval of the Secretary, may pre-
scribe. The expenses of such projects
shall be paid from funds collected pur-
suant to §906.34.

[31 FR 10462, Aug. 4, 1966]
REGULATION

§906.38 Marketing policy.

Prior to or at the same time as ini-
tial recommendations are made pursu-
ant to §906.39, the committee shall sub-
mit to the Secretary a report setting
forth the marketing policy it deems de-
sirable for the industry to follow in
shipping fruit from the production area
during the ensuing season. Additional
reports shall be submitted from time to
time if it is deemed advisable by the
committee to adopt a new or modified
marketing policy because of changes in
the demand and supply situation with
respect to fruit. The committee shall
publicly announce the submission of
each marketing policy report and cop-
ies thereof shall be available at the
committee’s office for inspection by
any producer or handler. In deter-
mining each such marketing policy the
committee shall give due consideration
to the following:

(a) Market prices of fruit, including
prices by grade, size, and quality in dif-
ferent packs, and such prices by foreign
competing areas;

(b) Supply of fruit, by grade, size, and
quality in the production area, and in
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other production areas, including for-
eign production areas;

(¢c) Trend and level of consumer in-
come;

(d) Marketing conditions affecting
fruit prices; and

(e) Other relevant factors.

§906.39 Recommendations for regula-
tions.

The committee, upon complying with
the requirements of §906.38, may rec-
ommend regulations to the Secretary
whenever it finds that such regula-
tions, as are provided for in this sub-
part, will tend to effectuate the de-
clared policy of the act. The committee
shall give notice to handlers of any
such recommendation at the same time
such recommendation is submitted to
the Secretary.

§906.40 Issuance of regulations.

The Secretary shall limit the han-
dling of fruit whenever he finds from
the recommendation and information
submitted by the committee, or from
other available information, that such
rgulation would tend to effectuate the
declared policy of the act. Such regula-
tions may:

(a) Limit the handling of particular
grades, sizes, qualities, maturities, or
packs of any or all varieties of fruit
during a specified period or periods:
Provided, That specific maturity re-
quirements applicable to the handling
of any variety may be prescribed under
this section only in the event that ap-
propriate maturity requirements for
such variety are not in effect under
State authority.

(b) Limit the handling of particular
grades, sizes, qualities, or packs of
fruit differently for different varieties,
for different containers, for different
purposes specified in §906.42, or any
combination of the foregoing, during
any period.

(c) Limit the handling of fruit by es-
tablishing, in terms of grades, sizes, or
both, minimum standards of quality
and maturity.

(d) Fix the size, weight, capacity, di-
mensions, or pack of the container or
containers which may be used in the
packaging, transportation, sale, ship-
ment, or other handling of fruit.
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(e) Prohibit the handling (1) of any
fruit which does not have marked on
each container the grade or the reg-
istered grade label of the fruit con-
tained therein; (2) of any grapefruit
which does not have marked on each
fruit the word Texas or other words im-
plying Texas origin, except that the
committee may recommend and the
Secretary establish a tolerance for
grapefruit in any container or lot not
so marked; and (3) of any container
fruit which is misbranded as to variety.

(f) No regulations may be issued
under the provisions of this subpart
which allots to individual handlers the
quantity of fruit which each handler
may ship during any regulation period.

§906.41 Gift fruit shipments.

The handling to any person of gift
packages of fruit individually ad-
dressed to such person, in quantities
aggregating not more than 500 pounds
and not for resale, are exempt from the
provisions of §§906.34, 906.40, and 906.45,
and the regulations issued thereunder,
but shall conform to such safeguards as
may be established pursuant to §906.43.

§906.42 Shipments for special pur-
poses.

Upon the basis of recommendations
and information submitted by the com-
mittee, or other available information,
the Secretary, whenever he finds that
it will tend to effectuate the declared
policy of the act, shall modify, sus-
pend, or terminate regulations issued
pursuant to §§906.34, 906.40, 906.45, or
any combination thereof, in order to
facilitate the handling of fruit:

(a) For relief or for charity;

(b) For processing or for manufacture
or conversion into specified products;
and

(c) In such minimum quantities and
for such other purposes as may be spec-
ified by the committee with the ap-
proval of the Secretary.

§906.43 Notification of regulations.

The Secretary shall notify the com-
mittee of any regulations issued or of
any modification, suspension, or termi-
nation thereof. The committee shall
give reasonable notice thereof to han-
dlers.
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§906.44 Safeguards.

(a) The committee, with the approval
of the Secretary, may prescribe ade-
quate safeguards to prevent the han-
dling of fruit pursuant to §906.41 or
§906.42 from entering channels of trade
for other than the specific purpose au-
thorized therefor, and rules governing
the issuance and the contents of cer-
tificates of privilege if such certificates
are prescribed as safeguards by the
committee. Such safeguards may in-
clude requirements that:

(1) Handlers shall file applications
with the committee to ship fruit pursu-
ant to §§906.41 and 906.42.

(2) Handlers shall obtain inspection
provided by §906.45, or pay the assess-
ment levied pursuant to §906.34, or
both, in connection with shipments
made under §906.42: Provided, That such
inspection and assessment require-
ments shall not apply to fruit handled
for canning or freezing.

(3) Handlers shall obtain certificates
of privilege from the committee to
handle fruit affected or to be affected
under the provisions of §§906.41 and
906.42.

(b) The committee may rescind or
deny certificates of privilege to any
handler if proof is obtained that fruit
handled by him for the purposes stated
in §§906.41 and 906.42 was handled con-
trary to the provisions of this part.

(c) The Secretary shall have the right
to modify, change, alter, or rescind any
safeguards prescribed and any certifi-
cates issued by the committee pursu-
ant to the provisions of this section.

(d) The committee shall make re-
ports to the Secretary, as requested,
showing the number of applications for
such certificates, the quantity of fruit
covered by such applications, the num-
ber of such applications denied and cer-
tificates granted, the quantity of fruit
handled under duly issued certificates,
and such other information as may be
requested.

INSPECTION

§906.45 Inspection and certification.

(a) During any period in which han-
dling of a variety of a type of fruit is
regulated pursuant to §§906.34, 906.40,
906.42, or any combination thereof, no
handler shall handle any variety of
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such type of fruit which has not been
inspected by an authorized representa-
tive of the Federal or Federal-State In-
spection Service, unless such handling
is relieved from such requirements pur-
suant to §906.41 or §906.42, or both;

(b) Regrading, resorting, or repack-
ing any lot of fruit shall invalidate any
prior inspection insofar as the require-
ments of this section are concerned. No
handler shall handle fruit after it has
been regraded, resorted, repacked, or in
any other way prepared for market, un-
less each lot of fruit is inspected by an
authorized representative of the Fed-
eral or Federal-State Inspection Serv-
ice: Provided, That the committee, with
the approval of the Secretary, may pro-
vide for waiving inspection require-
ments on any fruit in circumstances
where it appears reasonably certain
that, after regrading, resorting, or re-
packing, such fruit meets the applica-
ble quality and other standards then in
effect;

(c) Insofar as the requirements of
this section are concerned, the length
of time for which an inspection certifi-
cate is valid may be established by the
committee with the approval of the
Secretary;

(d) When fruit is inspected in accord-
ance with the requirements of this sec-
tion a copy of each inspection certifi-
cate issued shall be made available to
the committee by the inspection serv-
ice;

(e) The committee may recommend
and the Secretary may require that
any fruit handled or transported by
motor vehicle shall be accompanied by
a copy of the inspection certificate
issued thereon, which certificate shall
be surrendered to such authority as
may be designated.

REPORTS

§906.51 Reports.

Upon request of the committee, made
with the approval of the Secretary,
each handler shall furnish to the com-
mittee, in such manner and at such
time as it may prescribe, such reports
and other information as may be nec-
essary for the committee to perform its
duties under this part.
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(a) Such reports may include, but are
not necessarily limited to, the fol-
lowing:

(1) The quantities of fruit received by
a handler;

(2) The quantities disposed of by him,
segregated as to the respective quan-
tities subject to regulation and not
subject to regulation;

(3) The date of each such disposition
and the identification of the carrier
transporting such fruit;

(4) Identification of the inspection
certificates, and the certificates of
privilege, if any, pursuant to which the
fruit was handled, together with the
destination of each lot of fruit handled
pursuant to §906.41.

(b) All such reports shall be held
under appropriate protective classifica-
tion and custody of the committee, or
duly appointed employees thereof, so
that the information contained therein
which may adversely affect the com-
petitive position of any handler in rela-
tion to other handlers will not be dis-
closed. Compilations of general reports
from data submitted by handlers is au-
thorized, subject to prohibition of dis-
closure of individual handlers identi-
ties or operations.

(c) Bach handler shall maintain for
at least two succeeding years such
records of the fruit received and dis-
posed of by such handler as may be
necessary to verify the reports he sub-
mits to the committee pursuant to this
section.

MISCELLANEOUS PROVISIONS

§906.52 Compliance.

Except as provided in this subpart,
no handler shall handle fruit, the han-
dling of which has been prohibited by
the Secretary in accordance with pro-
visions of this subpart, or the rules and
regulations issued thereunder, and no
handler shall handle fruit except in
conformity to the provisions of this
part.

§906.53 Right of the Secretary.

The members of the committee (in-
cluding successors and alternates), and
any agent or employee appointed or
employed by the committee, shall be
subject to removal or suspension by
the Secretary at any time. Each and
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every order, regulation, decision, deter-
mination or other act of the committee
shall be subject to the continuing right
of the Secretary to disapprove of the
same at any time. Upon such dis-
approval, the disapproved action of the
said committee shall be deemed null
and void, except as to acts done in reli-
ance thereon or in compliance there-
with prior to such disapproval by the
Secretary.

§906.54 Effective time.

The provisions of this subpart, or any
amendment thereto, shall become ef-
fective at such time as the Secretary
may declare and shall continue in force
until terminated in one of the ways
specified in this subpart.

§906.55 Termination.

(a) The Secretary may, at any time,
terminate the provisions of this sub-
part by giving at least one day’s notice
by means of a press release or in any
other manner he may determine.

(b) The Secretary may terminate or
suspend the operation of any or all of
the provisions of this subpart whenever
he finds that such provisions do not
tend to effectuate the declared policy.

(c) The Secretary shall terminate the
provisions of this subpart at the end of
any fiscal period whenever he finds
that such termination is favored by a
majority of producers who, during a
representative period, have been en-
gaged in the production of fruit for
market: Provided, That such majority
has, during such representative period,
produced for market more than fifty
percent of the volume of such fruit pro-
duced for market.

(d) The provisions of this subpart
shall, in any event, terminate when-
ever the provisions of the act author-
izing them cease to be in effect.

§906.56 Proceedings after termination.

(a) Upon the termination of the pro-
visions of this subpart the then func-
tioning members of the committee
shall, for the purpose of liquidating the
affairs of the committee continue as
joint trustees of all the funds and prop-
erty then in the possession of or under
control of the committee, including
claims for any funds unpaid or prop-
erty not delivered at the time of such
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termination. Action by said trustee-
ship shall require the concurrence of a
majority of the said trustees.

(b) The said trustees shall continue
in such capacity until discharged by
the Secretary; shall, from time to
time, account for all receipts and dis-
bursements and deliver all property on
hand, together with all books and rec-
ords of the committee and of the trust-
ees, to such person as the Secretary
may direct; and shall, upon the request
of the Secretary, execute such assign-
ments or other instruments necessary
or appropriate to vest in such person
full title and right to all funds, prop-
erty, and claims vested in the com-
mittee or the trustees pursuant to this
subpart.

(¢) Any person to whom funds, prop-
erty, or claims have been transferred
or delivered by the committee or its
members pursuant to this section,
shall be subject to the same obligations
imposed upon the members of the com-
mittee and upon the said trustees.

§906.57 Effect of
amendment.

Unless otherwise expressly provided
by the Secretary, the termination of
this subpart or of any regulation issued
pursuant to this subpart, or the
issuance of any amendments to either
thereof, shall not (a) affect or waive
any right, duty, obligation, or liability
which shall have arisen or which may
thereafter arise in connection with any
provision of this subpart or any regula-
tion issued under this subpart, or (b)
release or extinguish any violation of
this subpart or of any regulations
issued under this subpart, or (c) affect
or impair any rights or remedies of the
Secretary or of any other person with
respect to any such violations.

termination or

§906.58 Duration of immunities.

The benefits, privileges, and immuni-
ties conferred upon any person by vir-
tue of this subpart shall cease upon the
termination of this subpart, except
with respect to acts done under and
during the existence of this subpart.

§906.59 Agents.

The Secretary may, by designation in
writing, name any person, including
any officer or employee of the United
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States, or name any agency in the
United States Department of Agri-
culture, to act as his agent or rep-
resentative in connection with any of
the provisions of this subpart.

§906.60 Derogation.

Nothing contained in this subpart is,
or shall be construed to be, in deroga-
tion or in modification of the rights of
the Secretary or of the United States
to exercise any powers granted by the
act or otherwise, or in accordance with
such powers, to act in the premises
whenever such action is deemed advis-
able.

§906.61 Personal liability.

No member or alternate of the com-
mittee or any employee or agent there-
of, shall be held personally responsible,
either individually or jointly with oth-
ers, in any way whatsoever, to any
handler or to any person for errors in
judgment, mistakes, or other acts, ei-
ther of commission or omission, as
such member, alternate, agent, or em-
ployee, except for act of dishonesty,
willful misconduct, or gross neg-
ligence.

§906.62 Separability.

If any provision of this subpart is de-
clared invalid, or the applicability
thereof to any person, circumstance, or
thing is held invalid, the validity of the
remainder of this subpart, or the appli-
cability thereof to any other person,
circumstance, or things, shall not be
affected thereby.

Subpart—Rules and Regulations

§906.120 Fruit exempt from regula-
tions.

(a) Minimum quantity. Any person or
the occupants of any one vehicle may
ship fruit from the production area
during any one day exempt from the
requirements of §§906.34, 906.40, and
906.45, and regulations issued there-
under: Provided, That the shipment
does not exceed 400 pounds of fruit (ei-
ther oranges or grapefruit or a com-
bination of both), it consists solely of
fruit not for resale, and it is not part of
a shipment of fruit exceeding 400
pounds.
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(b) Processing. The term processing as
used in §906.42(b) means the manufac-
ture of any orange or grapefruit prod-
uct which has been converted into sec-
tioned fruit or into fresh juice, or pre-
served by any commercial process, in-
cluding canning, freezing, dehydrating,
drying, and the addition of chemical
substances, or by fermentation. Fruit
so processed, if handled in accordance
with §906.123, shall be exempt from the
provisions of §§906.34 and 906.40.

(c) Special purpose shipments and safe-
guards. (1) Fruit may be handled for re-
lief or charity exempt from the re-
quirements of §§906.34, 906.40, and 906.45
and the regulations issued thereunder:
Provided, That the fruit shall not be of-
fered for resale, and the handler sub-
mits, prior to any such handling, an
application to the committee on forms
provided by the committee. The appli-
cation shall contain the name and ad-
dress of the handler and such other in-
formation that the committee may re-
quire including, but not limited to, the
quantity of fruit involved, license num-
ber of the conveyance, and supporting
documentation. Approval of the appli-
cation by the committee shall be evi-
denced by the issuance of a certificate
of privilege to the applicant in accord-
ance with paragraph (d) of this section.

(2) Gift packages of fruit handled pur-
suant to §906.41 shall be in containers
stamped or marked with the handler’s
name and address.

(3) Fruit may be handled exempt
from regulations issued pursuant to
§906.40(d), if the following conditions
are met:

(i) Each fiscal period the handler sub-
mits prior to such handling a written
application to the committee on forms
provided by the committee. The appli-
cation shall contain the name and ad-
dress of the handler, and a description
of the container or containers in which
such fruit would be handled.

(ii) The fruit grades at least U.S. No.
1.

(iii) The fruit is handled in closed
fully telescopic fiberboard cartons with
inside dimensions of 16%x10%x10%
inches, and the cover and bottom sec-
tion have a Mullen or Cady test of at
least 250 pounds; in six-packs; in 12-
packs; in baskets of a capacity of 1
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bushel or less; or in any of the con-
tainers authorized under §906.340, pro-
vided they are stamped or marked spe-
cial purpose shipment.

(iv) Each handler shall file a report
with the committee within 1 business
day after each shipment handled pursu-
ant to paragraph (c)(3). Such report
shall contain the name and address of
the handler; date fruit is handled; the
number and type of containers and
packs in such shipment; the inspection
certificate numbers applicable to such
shipment; name and address of the pur-
chaser; and the license number of the
truck, trailer, or automobile, as the
case may be, in which the shipment
was loaded.

(4) Oranges and grapefruit grown in
the production area may be handled ex-
empt from container and pack regula-
tions issued pursuant to §906.40(d),
under the following conditions:

(i) Such oranges and/or grapefruit
grown in the production area are mixed
with other types of fruit;

(ii) Such oranges and/or grapefruit
grown in the production area con-
stitute at least one-third by volume of
the contents of any container, and any
such container is not larger than a %o
bushel carton.

(iii) Such grapefruit grown in the
production area grade at least U.S. No.
1, and such oranges grown in the pro-
duction area grade at least U.S. Com-
bination (with not less than 60 percent,
by count, of the oranges in any lot
grading at least U.S. No.1).

(d) The committee or its duly author-
ized agents, shall approve or deny each
handler’s request to handle fruit under
paragraphs (c)(1) and (c)(3) of this sec-
tion and promptly notify such handler
in writing of its decision: Provided,
That if it approves a handler’s request,
it shall issue a certificate of privilege
as provided in §906.44, but if it denies a
request it shall advise the handler why
the application was denied. The com-
mittee may rescind a certificate of
privilege issued to a handler, or deny a
certificate of privilege to a handler
upon proof satisfactory to the com-
mittee that such handler has shipped
fruit contrary to the provisions of this
part. Such action denying a certificate
of privilege shall apply to and not ex-
ceed a reasonable period of time as de-
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termined by the committee. Any han-
dler who has had a certificate of privi-
lege rescinded or denied may file a
written appeal with the committee for
reconsideration.

(e) Terms. The term bushel means a
unit of measure equivalent to 2,150.42
cubic inches; the term sir-pack means
any container with a capacity of one-
fourth of a bushel, the term basket
means any container made of inter-
woven material; the term closed means
closed in accordance with good com-
mercial practices; and terms relating
to grade mean the same as in the U.S.
Standards for Grades of Grapefruit
(Texas and States other than Florida,
California, and Arizona) (7 CFR 51.620
through 51.653), or in the U.S. Stand-
ards for Grades of Oranges (Texas and
States other than Florida, California,
and Arizona) (7 CFR 51.680 through
51.714).

[26 FR 9757, Oct. 12, 1960. Redesignated at 26
FR 12751, Dec. 30, 1961, and amended at 39 FR
44736, Dec. 27, 1974; 40 FR 3286, Jan. 21, 1975;
44 FR 75103, Dec. 19, 1979; 48 FR 50502, Nov. 2,
1983; 49 FR 3173, Jan. 26, 1984; 54 FR 18095,
Apr. 27, 1989; 59 FR 50826, Oct. 6, 1994; 59 FR
63693, Dec. 9, 1994; 60 FR 13892, Mar. 15, 1995;
70 FR 51578, Aug. 31, 2005]

§906.121 Reestablishment of districts.

The three districts of the production
area specified in §906.20 Districts are re-
established as a single district com-
prising the entire production area.

[34 FR 6651, Apr. 18, 1969]
§906.122 [Reserved]

§906.123 Fruit for processing.

(a) No person shall be granted exemp-
tion from regulation to handle oranges
and grapefruit for processing unless
such fruit is shipped to an approved
processor. All such shipments to an ap-
proved processor shall be reported to
the committee on a form approved by
it.

(b) Approved processor. Any person
who desires to acquire, as an approved
processor, fruit for processing, as set
forth in §906.120(b), shall, prior thereto,
file an application with the committee
on a form approved by it, which shall
contain, but not be limited to, the fol-
lowing information:

(1) Name and address of applicant;
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(2) Location of plant or plants where
manufacturing is to take place;

(3) Approximate quantity of fruit
used each month;

(4) A statement that the fruit ob-
tained exempt from fresh fruit regula-
tions will not be resold or transferred
for resale, directly or indirectly, but
will be used only for processing;

(5) A statement agreeing to hold a li-
cense issued under the Perishable Agri-
cultural Commodities Act, 1930 (7
U.S.C. 499r), and regulations issued
thereunder (7 CFR part 46) when buying
Texas oranges and grapefruit for proc-
essing;

(6) A statement agreeing to undergo
random inspection by the committee;

(7) A statement that the requesting
processor has no facilities, equipment,
or outlet to repack or sell fruit in fresh
form;

(8) A statement agreeing to submit
such reports as are required by the
committee.

Such application shall be investigated
by the committee staff. After such in-
vestigation, the staff shall report its
findings to the committee at its next
meeting or to its delegated sub-
committee. Based upon the staff’s re-
port and other reliable information,
the committee or delegated sub-
committee shall approve or disapprove
the application and notify the appli-
cant accordingly. If the application is
approved, the applicant’s name shall be
placed upon the list of approved proc-
essors.

(c) Certificate by processors. Upon re-
quest by the committee each approved
processor shall submit to the com-
mittee on or before the 10th day of
each month a report of the oranges and
grapefruit used during the preceding
calendar month. Each report shall con-
tain a certificate to the United States
Department of Agriculture and to the
committee as to the truthfulness of the
information shown therein.

(d) Diversion report. Each handler who
ships fruit to processors for processing
shall report to the committee on a
form approved by it the following in-
formation:

(1) Name and address of the proc-
essor’s place of business where the fruit
was shipped;
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(2) The net weight of oranges or
grapefruit;

(3) Truck license number or rail car
initial and number;

(4) Inspection certificate number; and

(6) Such other information as the
committee may require.
The handler shall prepare 4 copies of
the report and sign them. The original
copy shall be submitted to the com-
mittee within 7 days. One copy shall be
retained by the handler. One copy shall
be given to the party transporting the
fruit who, upon arrival at the proc-
essor’s place of business, shall turn it
over to the party receiving the fruit
with the understanding that the proc-
essor will record thereon the actual net
weight of the fruit received and for-
ward such copy to the committee of-
fice. One copy shall be submitted to the
processor along with the invoice.

[39 FR 44736, Dec. 27, 1974, as amended at 54
FR 18095, Apr. 27, 1989]

§906.137 Handlers use of identifying
marks utilized by the committee in
promotional and advertising
projects.

(a) Pursuant to §906.37, the identi-
fying marks ‘“‘Texasweet’’, ‘‘Sweeter By
Nature”, ‘“Texas Fancy’, and ‘‘Texas
Choice” shall be available to handlers
only under the following terms and
conditions:

1) The identifying marks
“Texasweet’’ and ‘‘Sweeter by Nature”
may severally or jointly be affixed only
to containers of grapefruit or to indi-
vidual grapefruit comprising a lot
which grades at least U.S. No. 1.

(2) The identifying mark ‘‘Texas
Fancy’” may be affixed only to con-
tainers of grapefruit or to individual
grapefruit comprising a 1lot which
grades at least U.S. No. 1 with no more
than 40 percent of the surface of the
grapefruit, in the aggregate, affected
by discoloration.

(3) The identifying mark ‘Texas
Choice” may be affixed only to con-
tainers of grapefruit or to individual
grapefruit comprising a lot which
grades at least U.S. No. 2, with no more
than 60 percent of the surface of the
grapefruit, in the aggregate, affected
by discoloration.

4) The identifying marks
“Texasweet’” and ‘‘Sweeter by Nature”
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may severally or jointly be affixed only
to containers of oranges or to indi-
vidual oranges comprising a lot which
grades at least U.S. Combination, with
not less than 60 percent, by count, of
the oranges in each container thereof
grading at least U.S. No. 1 and the re-
mainder U.S. No. 2.

(6) The identifying mark ‘Texas
Choice” may be affixed only to con-
tainers of oranges or to individual or-
anges comprising a lot which grades at
least U.S. No. 2, except that in deter-
mining whether the fruit is reasonably
well colored the yellow or orange color
must predominate over the green color
on at least 75 percent of the fruit sur-
face in the aggregate which is not dis-
colored.

(b) When used herein, terms relating
to grade shall have the same meaning
as is given to the respective term in
the U.S. Standards for Grapefruit
(Texas and States other than Florida,
California, and Arizona) (7 CFR 51.620
through 51.653) and in the U.S. Stand-
ards for Oranges (Texas and States
other than Florida, California, and Ari-
zona) (7 CFR 51.680 through 51.714).

[33 FR 14069, Sept. 17, 1968, as amended at 53
FR 40398, Oct. 17, 1988; 53 FR 50916, Dec. 19,
1988; 70 FR 51578, Aug. 31, 2005]

§906.151 Reports.

(a) During each fiscal period, each
handler shall upon request by the com-
mittee file with the committee within
the time specified in the request an ac-
curate report showing the total quan-
tity or oranges and the total quantity
of grapefruit received by him during
such fiscal period or the preceding fis-
cal period, as requested.

(b) Each handler who sells over 400
pounds of oranges or grapefruit or a
combination of both for resale inside
the production area shall, for each
transaction, report to the committee
on a form approved by it the following
information:

(1) Name and address of seller;

(2) Name and address of buyer;

(3) Description and quantity of or-
anges or grapefruit sold;

(4) Destination of fruit;

(6) A statement that the buyer cer-
tifies that fruit that is subsequently
taken outside the production area for
resale will be inspected; and
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(6) Such other pertinent information
as the committee may require.

(c) The handler shall prepare the re-
port in triplicate. The buyer shall sign
the certification statement. The pink
copy shall be submitted to the com-
mittee within 7 days. The white copy
shall be retained by the handler and
the canary copy shall be given to the
buyer. Such form shall be reviewed by
the committee staff and the informa-
tion compiled for the committee’s use.

[34 FR 6651, Apr. 18, 1969, as amended at 61
FR 64255, Dec. 4, 1996; 62 FR 3603, Jan. 24,
1997]

EDITORIAL NOTE: After January 1, 1979,
‘“Budget of Expenses and Rate of Assess-
ment’’ regulations (e.g. sections .200 through
.299) and ‘‘Handling’’ regulations (e.g. sec-
tions .366 through .399) which are in effect for
a year or less, will not be carried in the Code
of Federal Regulations. For FEDERAL REG-
ISTER citations affecting these regulations,
see the List of Sections Affected, which ap-
pears in the Finding Aids section of the
printed volume and on GPO Access.

§906.235

On and after August 1, 2004, an as-
sessment rate of $0.12 per 74o0-bushel
carton or equivalent is established for
oranges and grapefruit grown in the
Lower Rio Grande Valley in Texas.

[69 FR 45233, July 29, 2004]

Assessment rate.

Subpart—Container and Pack
Requirements

§906.340 Container, pack, and con-
tainer marking regulations.

(a) No handler shall handle any vari-
ety of oranges or grapefruit grown in
the production area unless such fruit is
in one of the following containers, and
the fruit is packed and the containers
are marked as specified in this section:

(1) Containers. (i) Closed fiberboard
carton with inside dimensions of 13%4 x
102 x 7Y inches: Provided, That the
container has a Mullen or Cady test of
at least 200 pounds;

(ii) Closed fully telescopic fiberboard
carton with inside dimensions of 16% x
10%4 x 9% inches;

(iii) Closed fiberboard carton with in-
side dimensions of 20 x 13%4 inches and
a depth from 9% to 13 inches: Provided,
That the container has a Mullen or
Cady test of at least 250 pounds: And
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Provided further, That the container
may be used to pack any poly or mesh
bags authorized in this section;

(iv) Poly or mesh bags having a ca-
pacity of four, five, eight, ten, or 18
pounds of fruit: Provided, That only or-
anges are to be packed in the four-
pound bag.

(v) Rectangular or octagonal bulk fi-
berboard crib with approximate dimen-
sions of 46 to 47% inches in length, 37 to
38 inches in width, and 36 inches in
height: Provided, That this container
has a Mullen or Cady test of at least
1,300 pounds, and that it is used only
once for the shipment of citrus fruit:
And Provided further, That the con-
tainer may be used to pack any poly or
mesh bags authorized in this section,
or bulk fruit.

(vi) Rectangular or octagonal %3 fi-
berboard crib with approximate dimen-
sions of 46 to 47% inches in length, 37 to
38 inches in width, and 24 inches in
height: Provided, That the crib has a
Mullen or Cady test of at least 1,300
pounds, and that it is used only once
for the shipment of citrus fruit: And
Provided further, That the container
may be used to pack any poly or mesh
bags authorized in this section, or bulk
fruit.

(vii) Octagonal fiberboard crib with
approximate dimensions of 46 to 47%
inches in width, 37 to 38 inches in
depth, and 26 to 26% inches in height:
Provided, That the crib has a Mullen or
Cady test of at least 1,300 pounds, and
that it is used only once for the ship-
ment of citrus fruit: And Provided fur-
ther, That the crib may be used to pack
any poly or mesh bags authorized in
this section, or bulk fruit.

(viii) Fiberboard box holding two lay-
ers of fruit, with approximate dimen-
sions of 23 inches in length, 15% inches
in width, and 7 inches in depth;

(ix) Fiberboard box with approximate
dimensions of 15 inches in length, 11
inches in width, and 7% inches in
depth;

(x) Fiberboard box with approximate
dimensions of 25% inches in length, 15
inches in width, and 8% to 10%2 inches
in depth;

(xi) Reusable collapsible plastic con-
tainer with approximate dimensions of
23 inches in length, 15 inches in width,
and 7 to 11 inches in depth;
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(xii) Reusable collapsible plastic con-
tainer with approximate dimensions of
14Ya x 10% x 6% inches;

(xiii) Reusable collapsible plastic bin
with approximate dimensions of 363 x
44%4 x 27 inches;

(xiv) Octagonal bulk triple wall fiber-
board crib with approximate dimen-
sions of 37% inches in length, 25 inches
in width, and 25 inches in height: Pro-
vided, That the container has a Mullen
or Cady test of at least 1,100 pounds:
And Provided further, That the con-
tainer may be used to pack any poly or
mesh bags authorized in this section,
or bulk fruit;

(xv) Closed fiberboard carton with ap-
proximate dimensions of 16% inches in
length, 1034 inches in width, and 6'%s
inches in height: Provided, That the
container has a Mullen or Cady test of
at least 200 pounds;

(xvi) Such types and sizes of con-
tainers as may be approved by the com-
mittee for testing in connection with a
research project conducted by or in co-
operation with the committee: Pro-
vided, That the handling of each lot of
fruit in such test containers shall be
subject to prior approval and under the
supervision of the committee.

(2) Pack regulation. (i) Oranges. (A)
Oranges, when packed in any carton,
bag, or other container, shall be sized
in accordance with the sizes in the fol-
lowing Table I, and meet the require-
ments of standard pack; and, when in
containers not packed according to a
definite pattern, shall be sized in ac-
cordance with the sizes in Table I and
otherwise meet the requirements of
standard sizing: Provided, That the
packing tolerances in the U.S. Stand-
ards for Grades of Oranges (Texas and
States other than Florida, California,
and Arizona), shall apply to fruit so
packed:

TABLE |—ORANGES
[“10 bushel carton]

Diameter in inches
Pack size/Number of oranges

Minimum | Maximum
24 .. 3126 516
32 3%e 4%s
36 3%e 4%16
40 3%41e 4%16
48 2% 4
56 2136 31346
64 246 31%se
72 .. 2%e 3%
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TABLE |—ORANGES—Continued
[710 bushel carton]

Diameter in inches
Pack size/Number of oranges
Minimum | Maximum
2%16 3%e
2716 3
2% 2'%e

(B) If 710 bushel containers of oranges
are marked, the count of fruit in each
container shall not be less than the
count marked on the container, but
may exceed the count marked on the
container by not more than 8 percent.
When packed in marked containers
other than 70 bushel, the pack sizes
applicable to 70 bushel containers
shall also apply to such containers.

(ii) Grapefruit. (A) Grapefruit, when
packed in any carton, bag, or other
container, shall be sized in accordance
with the sizes in the following Table II,
except as otherwise provided in the
regulations issued pursuant to this
part, and meet the requirements of
standard pack; and, when in containers
not packed according to a definite pat-
tern, shall be sized in accordance with
the sizes in Table II: Provided, That the
packing tolerances in the U.S. Stand-
ards for Grades of Grapefruit (Texas
and States other than Florida, Cali-
fornia, and Arizona), shall apply to
fruit so packed:

TABLE |I—GRAPEFRUIT
[710 bushel carton]

Diameter in inches
Pack size/Number of grapefruit

Minimum | Maximum
4% 5%
4%6 5
4%/16 41246
31516 486
31%e 4%16
31%se 42/6
3%e 3%e
3%e 31%e

(B) If 710 bushel containers of grape-
fruit are marked, the count of fruit in
the container shall not be less than the
count marked on the container, but
may exceed the count marked on the
container by not more than 8 percent.
When packed in marked containers
other than 70 bushel, the pack sizes
applicable to 70 bushel containers
shall also apply to such containers.
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(3) Container grade markings. Except
when the identifying marks ‘‘Texas
Choice” or ‘‘Texas Fancy’ are used by
handlers pursuant to §906.137, any con-
tainer of U.S. No. 2 grade fruit shall be
marked to indicate the grade of the
fruit in letters and numbers at least
three-fourths inch in height: Provided,
That bags containing five or eight
pounds of fruit shall be so marked with
letters and numbers at least one-fourth
inch in height prominently displayed
on the front panel of the bag. The re-
quirements of this paragraph (a)(3) will
not be effective until February 16, 1992.

(b) Nonapplicability. The provisions of
this section shall not apply to gift
packages of fruit.

(c) As used herein, terms relating to
grade, pack, standard pack, and diame-
ter mean the same as defined in the
United States Standards for Grades of
Oranges (Texas and States other than
Florida, California, and Arizona), (7
CFR 51.680 through 51.714), or in the
United States Standards for Grades of
Grapefruit (Texas and States other
than Florida, California, and Arizona),
(7 CFR 51.620 through 51.653); and closed
means closed in accordance with good
commercial practices.

[33 FR 11542, Aug. 14, 1968]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §906.340, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

§906.365 Texas Orange and Grapefruit
Regulation 34.

(a) No handler shall handle any vari-
ety of oranges or grapefruit grown in
the production area unless:

(1) Such oranges grade U.S. Fancy,
U.S. No. 1, U.S. No. 1 Bright, U.S. No.
1 Bronze, U.S. Combination (with not
less than 60 percent, by count, of the
oranges in any lot thereof grading at
least U.S. No. 1), or U.S. No. 2;

(2) Such oranges are at least pack
size 138 with a minimum diameter
limit of 2646 inches;

(3) Such grapefruit grade U.S. Fancy,
U.S. No. 1, U.S. No. 1 Bright, or U.S.
No. 1 Bronze, or meet the quality re-
quirements of ‘“Texas Fancy’ or
“Texas Choice” as defined in §906.137 of
this part;
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(4) Such grapefruit are at least pack
size 48 with a minimum diameter limit
of 3%se: Provided, That any handler may
handle grapefruit smaller than pack
size 48, if such grapefruit grade at least
U.S. No. 1 and they are at least pack
size 56 with a minimum diameter limit
of 3%s inches.

(5) An appropriate inspection certifi-
cate has been issued for such fruit
within 48 hours prior to the time of
shipment. No handler may transport by
motor vehicle or cause the transpor-
tation of any shipment of fruit for
which an inspection certificate is re-
quired unless each such shipment is ac-
companied by a copy of the inspection
certificate applicable thereto, and a
copy of such inspection certificate is
surrendered upon request to Texas De-
partment of Agriculture personnel des-
ignated by the committee.

(6) The fruit meets all the applicable
container and pack requirements effec-
tive under this marketing order.

(7) Beginning in 1995, this paragraph
(a) is suspended each year from July 1
through August 31 of each year.

(b) Terms relating to grade, pack
size, and diameter shall mean the same
as in the U.S. Standards for Grades of
Oranges (Texas and States other than
Florida, California, and Arizona) (7
CFR 51.680 through 51.714) or in the
U.S. Standards for Grades of Grapefruit
(Texas and States other than Florida,
California and Arizona) (7 CFR 51.620
through 51.653).

[47 FR 1266, Jan. 12, 1982, as amended at 51
FR 41070, Nov. 13, 1986; 54 FR 3421, Jan. 24,
1989; 54 FR 41584, Oct. 11, 1989; 56 FR 55983,
Oct. 31, 1991; 58 FR 52401, Oct. 8, 1993; 58 FR
54926, Oct. 25, 1993; 59 FR 56383, Nov. 14, 1994;
60 FR 33679, June 29, 1995; 60 FR 54292, Oct. 23,
1995; 61 FR 43141, Aug. 21, 1996; 64 FR 47358,
Aug. 31, 1999]

PART 915—AVOCADOS GROWN IN
SOUTH FLORIDA

Subpart—Order Regulating Handling

DEFINITIONS

Sec.
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915.3
915.4
915.5
915.6

Secretary.

Act.

Person.
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Avocados.

Fiscal year.
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915.7 Committee.
915.8 Grower.
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915.10 Handle.
915.11 District.
915.12 Export.

ADMINISTRATIVE BODY

915.20
915.21
915.22
915.23
915.24
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915.29
915.30
915.31
915.32

Establishment and membership.
Term of office.
Nomination.
Selection.

Failure to nominate.
Acceptance.
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Alternate members.
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Procedure.
Expenses.

Annual report.

EXPENSES AND ASSESSMENTS

915.40
915.41
915.42

Expenses.
Assessments.
Accounting.

RESEARCH AND DEVELOPMENT

915.45 Production research, marketing re-
search and development.
915.49 Marketing policy.

REGULATIONS

915.50 Recommendations for regulation.

915.51 Issuance of regulations.

915.52 Modification, suspension,
nation of regulations.

915.53 Exemption certificates.

915.564 Inspection and certification.

915.55 Avocados not subject to regulations.

915.60 Reports.
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MISCELLANEOUS PROVISIONS

915.61
915.62
915.63
915.64
915.65
915.66
915.67
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915.69
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Compliance.

Right of the Secretary.
Effective time.

Termination.

Proceedings after termination.
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Agents.

Derogation.

Personal liability.
Separability.

Subpart—Rules and Regulations

915.110
915.115
915.120

Exemption certificates.

Nomination procedure.

Handler registration.

915.140 Avocados not subject to regulation.

915.141 Handling avocados for commercial
processing into products.

915.142 Reserve fund.

915.150 Reports.

915.155 Delinquent assessments.
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