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registered such vehicle in the PAL pro-
gram. Unless revocation is automatic,
the Service will give notice of revoca-
tion to the enrolled PAL participant or
mail it by ordinary mail to his or her
last known address. However, written
notification is not necessary prior to
revocation of the privilege to partici-
pate in the PAL program. There is no
appeal from the revocation of an au-
thorization to participate in the PAL
program.

() No benefits or rights conferred. This
section does not, is not intended to,
shall not be construed to, and may not
be relied upon to confer any immigra-
tion benefit or status to any alien or
create any rights, substantive or proce-
dural, enforceable in law or equity by
any party in any matter.

[62 FR 19025, Apr. 18, 1997]

§287.12 Scope.

With regard to this part, these regu-
lations provide internal guidance on
specific areas of law enforcement au-
thority. These regulations do not, are
not intended to, and shall not be con-
strued to exclude, supplant, or limit
otherwise lawful activities of the De-
partment or the Secretary. These regu-
lations do not, are not intended to,
shall not be construed to, and may not
be relied upon to create any rights,
substantive or procedural, enforceable
at law by any party in any matter,
civil or criminal. The Secretary shall
have exclusive authority to enforce
these regulations through such admin-
istrative and other means as he may
deem appropriate.

[68 FR 35282, June 13, 2003]

PART 289—AMERICAN INDIANS
BORN IN CANADA

Sec.
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54 Stat. 670; 8 U.S.C. 226a, 451.
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§289.1 Definition.

The term American Indian born in
Canada as used in section 289 of the Act
includes only persons possessing 50 per
centum or more of the blood of the
American Indian race. It does not in-
clude a person who is the spouse or
child of such an Indian or a person
whose membership in an Indian tribe
or family is created by adoption, unless
such person possesses at least 50 per
centum or more of such blood.

[29 FR 11494, Aug. 11, 1964]

§289.2 Lawful admission for perma-
nent residence.

Any American Indian born in Canada
who at the time of entry was entitled
to the exemption provided for such per-
son by the Act of April 2, 1928 (45 Stat.
401), or section 289 of the Act, and has
maintained residence in the United
States since his entry, shall be re-
garded as having been lawfully admit-
ted for permanent residence. A person
who does not possess 50 per centum of
the blood of the American Indian race,
but who entered the United States
prior to December 24, 1952, under the
exemption provided by the Act of April
2, 1928, and has maintained his resi-
dence in the United States since such
entry shall also be regarded as having
been lawfully admitted for permanent
residence. In the absence of a Service
record of arrival in the United States,
the record of registration under the
Alien Registration Act, of 1940 (54 Stat.
670; 8 U.S.C. 451), or section 262 of the
Act, or other satisfactory evidence
may be accepted to establish the date
of entry.

[29 FR 11494, Aug. 11, 1964]
§289.3 Recording the entry of certain
American Indians born in Canada.

The lawful admission for permanent
residence of an American Indian born
in Canada shall be recorded on Form I-
181.

[33 FR 7485, May 21, 1968]

PART 292—REPRESENTATION AND
APPEARANCES

Sec.
292.1 Representation of others.
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292.2 Organizations qualified for recogni-
tion; requests for recognition; with-
drawal of recognition; accreditation of
representatives; roster.

292.3 Professional conduct for
tioners—Rules and procedures.

292.4 Appearances.

292.5 Service upon and action by attorney
or representative of record.

292.6 Interpretation.

AUTHORITY: 8 U.S.C. 1103, 1252b, 1362.

practi-

§292.1 Representation of others.

(a) A person entitled to representa-
tion may be represented by any of the
following:

(1) Attorneys in the United States. Any
attorney as defined in §1.1(f) of this
chapter.

(2) Law students and law graduates not
yet admitted to the bar. A law student
who is enrolled in an accredited law
school, or a law graduate who is not
yet admitted to the bar, provided that:

(i) He or she is appearing at the re-
quest of the person entitled to rep-
resentation;

(ii) In the case of a law student, he or
she has filed a statement that he or she
is participating, under the direct super-
vision of a faculty member, licensed at-
torney, or accredited representative, in
a legal aid program or clinic conducted
by a law school or non-profit organiza-
tion, and that he or she is appearing
without direct or indirect remunera-
tion from the alien he or she rep-
resents;

(iii) In the case of a law graduate, he
or she has filed a statement that he or
she is appearing under the supervision
of a licensed attorney or accredited
representative and that he or she is ap-
pearing without direct or indirect re-
muneration from the alien he or she
represents; and

(iv) The law student’s or law grad-
uate’s appearance is permitted by the
official before whom he or she wishes
to appear (namely an immigration
judge, district director, officer-in-
charge, regional director, the Commis-
sioner, or the Board). The official or of-
ficials may require that a law student
be accompanied by the supervising fac-
ulty member, attorney, or accredited
representative.

(3) Reputable individuals. Any rep-
utable individual of good moral char-
acter, provided that:

8 CFR Ch. | (1-1-06 Edition)

(i) He is appearing on an individual
case basis, at the request of the person
entitled to representation;

(i) He is appearing without direct or
indirect renumeration and files a writ-
ten declaration to that effect;

(iii) He has a pre-existing relation-
ship or connection with the person en-
titled to representation (e.g., as a rel-
ative, neighbor, clergyman, business
associate or personal friend), provided
that such requirement may be waived,
as a matter of administrative discre-
tion, in cases where adequate represen-
tation would not otherwise be avail-
able; and

(iv) His appearance is permitted by
the official before whom he wished to
appear (namely, a special inquiry offi-
cer, district director, officer-in-charge,
regional commissioner, the Commis-
sioner, or the Board), provided that
such permission shall not be granted
with respect to any individual who reg-
ularly engages in immigration and nat-
uralization practice or preparation, or
holds himself out to the public as
qualified to do so.

(4) Accredited representatives. A person
representing an organization described
in §292.2 of this chapter who has been
accredited by the Board.

(5) Accredited officials. An accredited
official, in the United States, of the
government to which an alien owes al-
legiance, if the official appears solely
in his official capacity and with the
alien’s consent.

(6) Attorneys outside the United
States. An attorney other than one de-
scribed in §1.1(f) of this chapter who is
licensed to practice law and is in good
standing in a court of general jurisdic-
tion of the country in which he/she re-
sides and who is engaged in such prac-
tice. Provided that he/she represents
persons only in matters outside the
geographical confines of the United
States as defined in section 101(a)(38) of
the Act, and that the Service official
before whom he/she wishes to appear
allows such representation as a matter
of discretion.

(b) Persons formerly authorized to prac-
tice. A person, other than a representa-
tive of an organization described in
§292.2 of this chapter, who on December
23, 1952, was authorized to practice be-
fore the Board and the Service may
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continue to act as a representative,
subject to the provisions of §292.3 of
this chapter.

(c) Former employees. No person pre-
viously employed by the Department of
Justice shall be permitted to act as a
representative in any case in violation
of the provisions of 28 CFR 45.735-7.

(d) Amicus curiae. The Board may
grant permission to appear, on a case-
by-case basis, as amicus curiae, to an
attorney or to an organization rep-
resented by an attorney, if the public
interest will be served thereby.

(e) Except as set forth in this section,
no other person or persons shall rep-
resent others in any case.

[40 FR 23271, May 29. 1975, as amended at 53
FR 7728, Mar. 10, 1988; 55 FR 49251, Nov. 27,
1990; 61 FR 53610, Oct. 15, 1996; 62 FR 23635,
May 1, 1997]

§292.2 Organizations qualified for rec-
ognition; requests for recognition;
withdrawal of recognition; accredi-
tation of representatives; roster.

(a) Qualifications of organizations. A
non-profit religious, charitable, social
service, or similar organization estab-
lished in the United States and recog-
nized as such by the Board may des-
ignate a representative or representa-
tives to practice before the Service
alone or the Service and the Board (in-
cluding practice before the Immigra-
tion Court). Such organization must
establish to the satisfaction of the
Board that:

(1) It makes only nominal charges
and assesses no excessive membership
dues for persons given assistance; and

(2) It has at its disposal adequate
knowledge, information and experi-
ence.

(b) Requests for recognition. An organi-
zation having the qualifications pre-
scribed in paragraph (a) of this section
may file an application for recognition
on a Form G-27 directly with the
Board, along with proof of service of a
copy of the application on the district
director having jurisdiction over the
area in which the organization is lo-
cated. The district director, within 30
days from the date of service, shall for-
ward to the Board a recommendation
for approval or disapproval of the ap-
plication and the reasons therefor, or
request a specified period of time in

§292.2

which to conduct an investigation or
otherwise obtain relevant information
regarding the applicant. The district
director shall include proof of service
of a copy of such recommendation or
request on the organization. The orga-
nization shall have 30 days in which to
file a response with the Board to a rec-
ommendation by a district director
that is other than favorable, along
with proof of service of a copy of such
response on the district director. If the
Board approves a request for time to
conduct an investigation, or in its dis-
cretion remands the application to the
district director for further informa-
tion, the organization shall be advised
of the time granted for such purpose.
The Service shall promptly forward the
results of any investigation or inquiry
to the Board, along with its rec-
ommendations for approval or dis-
approval and the reasons therefor, and
proof of service of a copy of the submis-
sion on the organization. The organiza-
tion shall have 30 days from the date of
such service to file a response with the
Board to any matters raised therein,
with proof of service of a copy of the
response on the district director. Re-
quests for extensions of filing times
must be submitted in writing with the
reasons therefor and may be granted by
the Board in its discretion. Oral argu-
ment may be heard before the Board in
its discretion at such date and time as
the Board may direct. The organization
and Service shall be informed by the
Board of the action taken regarding an
application. Any recognized organiza-
tion shall promptly notify the Board of
any changes in its name, address, or
public telephone number.

(c) Withdrawal of recognition. The
Board may withdraw the recognition of
any organization which has failed to
maintain the qualifications required by
§292.2(a). Withdrawal of recognition
may be accomplished in accordance
with the following procedure:

(1) The Service, by the district direc-
tor within whose jurisdiction the orga-
nization is located, may conduct an in-
vestigation into any organization it be-
lieves no longer meets the standards
for recognition.

(2) If the investigation establishes to
the satisfaction of the district director
that withdrawal proceedings should be
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instituted, he shall cause a written
statement of the grounds upon which
withdrawal is sought to be served upon
the organization, with notice to show
cause why its recognition should not be
withdrawn. The notice will call upon
the organization to appear before a spe-
cial inquiry officer for a hearing at a
time and place stated, not less than 30
days after service of the notice.

(3) The special inquiry officer shall
hold a hearing, receive evidence, make
findings of fact, state his recommenda-
tions, and forward the complete record
to the Board.

(4) The organization and the Service
shall have the opportunity of appearing
at oral argument before the Board at a
time specified by the Board.

(5) The Board shall consider the en-
tire record and render its decision. The
order of the Board shall constitute the
final disposition of the proceedings.

(d) Accreditation of representatives. An
organization recognized by the Board
under paragraph (b) of this section may
apply for accreditation of persons of
good moral character as its representa-
tives. An organization may apply to
have a representative accredited to
practice before the Service alone or the
Service and the Board (including prac-
tice before immigration judges). An ap-
plication for accreditation shall fully
set forth the nature and extent of the
proposed representative’s experience
and knowledge of immigration and nat-
uralization law and procedure and the
category of accreditation sought. No
individual may submit an application
on his or her own behalf. An applica-
tion shall be filed directly with the
Board, along with proof of service of a
copy of the application on the district
director having jurisdiction over the
area in which the requesting organiza-
tion is located. The district director,
within 30 days from the date of service,
shall forward to the Board a rec-
ommendation for approval or dis-
approval of the application and the rea-
sons therefor, or request a specified pe-
riod of time in which to conduct an in-
vestigation or otherwise obtain rel-
evant information regarding the appli-
cant. The district director shall include
proof of service of a copy of such rec-
ommendation or request on the organi-
zation. The organization shall have 30

8 CFR Ch. | (1-1-06 Edition)

days in which to file a response with
the Board to a recommendation by a
distrct director that is other than fa-
vorable, with proof of service of a copy
of such response on the district direc-
tor. If the Board approves a request for
time to conduct an investigation, or in
its discretion remands the application
to the district director for further in-
formation, the organization shall be
advised of the time granted for such
purpose. The district director shall
promptly forward the results of any in-
vestigation or inquiry to the Board,
along with a recommendation for ap-
proval or disapproval and the reasons
therefor, and proof of service of a copy
of the submission on the organization.
The organization shall have 30 days
from the date of service to file a re-
sponse with the Board to any matters
raised therein, with proof or service of
a copy of the response on the district
director. Requests for extensions of fil-
ing times must be submitted in writing
with the reasons therefor and may be
granted by the Board in its discretion.
Oral argument may be heard before the
Board in its discretion at such date and
time as the Board may direct. The
Board may approve or disapprove an
application in whole or in part and
shall inform the organization and the
district director of the action taken
with regard to an application. The ac-
creditation of a representative shall be
valid for a period of three years only;
however, the accreditation shall re-
main valid pending Board consider-
ation of an application for renewal of
accreditation if the application is filed
at least 60 days before the third anni-
versary of the date of the Board’s prior
accreditation of the representative. Ac-
creditation terminates when the
Board’s recognition of the organization
ceases for any reason or when the rep-
resentative’s employment or other con-
nection with the organization ceases.
The organization shall promptly notify
the Board of such changes.

(e) Roster. The Board shall maintain
an alphabetical roster of recognized or-
ganizations and their accredited rep-
resentatives. A copy of the roster shall
be furnished to the Commissioner and
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he shall be advised from time to time
of changes therein.

[40 FR 23272, May 29, 1975, as amended at 49
FR 44086, Nov. 2, 1984; 62 FR 9075, Feb. 28,
1997]

§292.3 Professional conduct for practi-
tioners—Rules and procedures.

(a) General provisions—(1) Authority to
sanction. An adjudicating official or the
Board of Immigration Appeals (the
Board) may impose disciplinary sanc-
tions against any practitioner if it
finds it to be in the public interest to
do so. It will be in the public interest
to impose disciplinary sanctions
against a practitioner who is author-
ized to practice before the Service
when such person has engaged in crimi-
nal, unethical, or unprofessional con-
duct, or in frivolous behavior, as set
forth in §3.102 of this chapter. In ac-
cordance with the disciplinary pro-
ceedings set forth in part 3 of this
chapter, an adjudicating official or the
Board may impose any of the following
disciplinary sanctions:

(i) Expulsion, which is permanent,
from practice before the Board and the
Immigration Courts or the Service, or
before all three authorities;

(ii) Suspension, including immediate
suspension, from practice before the
Board and the Immigration Courts or
the Service, or before all three authori-
ties;

(iii) Public or private censure; or

(iv) Such other disciplinary sanctions
as the adjudicating official or the
Board deems appropriate.

(2) Persons subject to sanctions. Per-
sons subject to sanctions include any
practitioner. A practitioner is any at-
torney as defined in §1.1(f) of this chap-
ter who does not represent the federal
government, or any representative as
defined in §1.1(j) of this chapter. Attor-
neys employed by the Department of
Justice shall be subject to discipline
pursuant to paragraph (i) of this sec-
tion.

(b) Grounds of discipline as set forth in
§3.102 of this chapter. It is deemed to be
in the public interest for the adjudi-
cating official or the Board to impose
disciplinary sanctions as described in
paragraph (a)(1) of this section against
any practitioner who falls within one
or more of the categories enumerated

§292.3

in §3.102 of this chapter, with the ex-
ception of paragraphs (k) and (1) of that
section, but these categories do not
constitute the exclusive grounds for
which disciplinary sanctions may be
imposed in the public interest. Nothing
in this regulation should be read to
denigrate the practitioner’s duty to
represent zealously his or her client
within the bounds of the law.

(c) Immediate suspension and summary
disciplinary proceedings; duty of practi-
tioner to notify the Service of conviction
or discipline—(1) Petition. The Office of
the General Counsel of the Service
shall petition the Board to suspend im-
mediately from practice before the
Service any practitioner who has been
found guilty of, or pleaded guilty or
nolo contendere to, a serious crime, as
defined in §3.102(h) of this chapter, or
who has been disbarred or suspended on
an interim or final basis by, or has re-
signed with an admission of mis-
conduct from, the highest court of any
state, possession, territory, common-
wealth, or the District of Columbia, or
any Federal court. A copy of the peti-
tion shall be forwarded to the Office of
the General Counsel of EOIR, which
may submit a written request to the
Board that entry of any order imme-
diately suspending a practitioner be-
fore the Service also apply to the prac-
titioner’s authority to practice before
the Board or the Immigration Courts.
Proof of service on the practitioner of
EOIR’s request to broaden the scope of
any immediate suspension must be
filed with the Board.

(2) Immediate suspension. Upon the fil-
ing of a petition for immediate suspen-
sion by the Office of the General Coun-
sel of the Service, together with a cer-
tified copy of a court record finding
that a practitioner has been so found
guilty of a serious crime, or has been
so disciplined or has so resigned, the
Board shall forthwith enter an order
immediately suspending the practi-
tioner from practice before the Service
and/or the Board and Immigration
Courts, notwithstanding the pendency
of an appeal, if any, of the underlying
conviction or discipline, pending final
disposition of a summary proceeding,
as provided in paragraph (c)(3) of this
section. Such immediate suspension
will continue until imposition of a
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final administrative decision. Upon
good cause shown, the Board may set
aside such order of immediate suspen-
sion when it appears in the interest of
justice to do so. If a final administra-
tive decision includes the imposition of
a period of suspension, time spent by
the practitioner under immediate sus-
pension pursuant to this paragraph
may be credited toward the period of
suspension imposed under the final ad-
ministrative decision.

(3) Summary disciplinary proceedings.
The Office of the General Counsel of
the Service shall promptly initiate
summary disciplinary  proceedings
against any practitioner described in
paragraph (c)(1) of this section. Sum-
mary proceedings shall be initiated by
the issuance of a Notice of Intent to
Discipline, accompanied by a certified
copy of the order, judgment and/or
record evidencing the underlying
criminal conviction or discipline. Sum-
mary proceedings shall be conducted in
accordance with the provisions set
forth in 8§§3.105 and 3.106 of this chap-
ter. Any such proceeding shall not be
concluded until all direct appeals from
an underlying criminal conviction have
been completed.

(i) In matters concerning criminal
convictions, a certified copy of the
court record, docket entry, or plea
shall be conclusive evidence of the
commission of that crime in any sum-
mary disciplinary hearing based there-
on.

(ii) In the case of a summary pro-
ceeding based upon a final order of dis-
barment or suspension, or a resigna-
tion with an admission of misconduct,
(i.e., reciprocal discipline), a certified
copy of a judgment or order of dis-
cipline shall establish a rebuttable pre-
sumption of the professional mis-
conduct. Disciplinary sanctions shall
follow in such a proceeding unless the
attorney can rebut the presumption by
demonstrating by clear, unequivocal,
and convincing evidence that:

(A) The underlying disciplinary pro-
ceeding was so lacking in notice or op-
portunity to be heard as to constitute
a deprivation of due process;

(B) There was such an infirmity of
proof establishing the practitioner’s
professional misconduct as to give rise
to the clear conviction that the adjudi-
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cating official could not, consistent
with his or her duty, accept as final the
conclusion on that subject; or

(C) The imposition of discipline by
the adjudicating official would result
in grave injustice.

(4) Duty of practitioner to notify the
Service of conviction or discipline. Any
practitioner who has been found guilty
of, or pleaded guilty or nolo contendere
to, a serious crime, as defined In
§3.102(h) of this chapter, or who has
been disbarred or suspended by, or who
has resigned with an admission of mis-
conduct from, the highest court of any
state, possession, territory, common-
wealth, or the District of Columbia, or
by any Federal court, must notify the
Office of the General Counsel of the
Service of any such conviction or dis-
ciplinary action within 30 days of the
issuance of the initial order, even if an
appeal of the conviction or discipline is
pending. Failure to do so may result in
immediate suspension as set forth in
paragraph (c)(1) of this section. This
duty to notify applies only to convic-
tions for serious crimes or to orders
imposing discipline for professional
misconduct entered on or after July 27,
2000.

(d) Filing of complaints; preliminary in-
quiries; resolutions; referral of com-
plaints—(1) Filing of complaints—(i) Mis-
conduct occurring before Service. Com-
plaints of criminal, unethical, or un-
professional conduct, or of frivolous be-
havior before the Service by a practi-
tioner shall be filed with the Office of
the General Counsel of the Service.
Disciplinary complaints must be sub-
mitted in writing and must state in de-
tail the information that supports the
basis for the complaint, including, but
not limited to, the names and address-
es of the complainant and the practi-
tioner, the date(s) of the conduct or be-
havior, the nature of the conduct or be-
havior, the individuals involved, the
harm or damages sustained by the
complainant, and any other relevant
information. Any individual may file a
complaint with the Office of the Gen-
eral Counsel of the Service. The Office
of the General Counsel of the Service
shall notify the Office of the General
Counsel of EOIR of any disciplinary
complaint that pertains, in whole or in
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part, to a matter before the Board or
the Immigration Courts.

(ii) Misconduct occurring before the
Board and the Immigration Courts. Com-
plaints of criminal, unethical, or un-
professional conduct, or of frivolous be-
havior before the Board and the Immi-
gration Courts by a practitioner shall
be filed with the Office of the General
Counsel of EOIR pursuant to the proce-
dures set forth in §3.104(a) of this chap-
ter.

(2) Preliminary inquiry. Upon receipt
of a disciplinary complaint or on its
own initiative, the Office of the Gen-
eral Counsel of the Service will initiate
a preliminary inquiry. If a complaint is
filed by a client or former client, the
complainant thereby waives the attor-
ney-client privilege and any other ap-
plicable privilege, to the extent nec-
essary to conduct a preliminary in-
quiry and any subsequent proceeding
based thereon. If the Office of the Gen-
eral Counsel of the Service determines
that a complaint is without merit, no
further action will be taken. The Office
of the General Counsel of the Service
may, in its discretion, close a prelimi-
nary inquiry if the complainant fails to
comply with reasonable requests for as-
sistance, information, or documenta-
tion. The complainant and the practi-
tioner shall be notified of any such de-
termination in writing.

(3) Resolutions reached prior to the
issuance of a Notice of Intent to Dis-
cipline. The Office of the General Coun-
sel of the Service, in its discretion,
may issue warning letters and admoni-
tions, and may enter into agreements
in lieu of discipline, prior to the
issuance of a Notice of Intent to Dis-
cipline.

(4) Referral of complaints of criminal
conduct. If the Office of the General
Counsel of the Service receives credible
information or allegations that a prac-
titioner has engaged in criminal con-
duct, the Office of the General Counsel
of the Service shall refer the matter to
the Inspector General and, if appro-
priate, to the Federal Bureau of Inves-
tigation. In such cases, in making the
decision to pursue disciplinary sanc-
tions, the Office of the General Counsel
of the Service shall coordinate in ad-
vance with the appropriate investiga-
tive and prosecutorial authorities

§292.3

within the Department to ensure that
neither the disciplinary process nor
criminal prosecutions are jeopardized.

(e) Notice of Intent to Discipline—(1)
Issuance of Notice to practitioner. If,
upon completion of the preliminary in-
quiry, the Office of the General Counsel
of the Service determines that suffi-
cient prima facie evidence exists to
warrant charging a practitioner with
professional misconduct as set forth in
§3.102 of this chapter, it will issue a
Notice of Intent to Discipline to the
practitioner named in the complaint.
This notice will be served upon the
practitioner by personal service as de-
fined in §103.5a of this chapter. Such
notice shall contain a statement of the
charge(s), a copy of the preliminary in-
quiry report, the proposed disciplinary
sanctions to be imposed, the procedure
for filing an answer or requesting a
hearing, and the mailing address and
telephone number of the Board.

(2) Copy of Notice to EOIR; reciprocity
of disciplinary sanctions. A copy of the
Notice of Intent to Discipline shall be
forwarded to the Office of the General
Counsel of EOIR. The Office of the Gen-
eral Counsel of EOIR may submit a
written request to the Board or the ad-
judicating official requesting that any
discipline imposed upon a practitioner
which restricts his or her authority to
practice before the Service also apply
to the practitioner’s authority to prac-
tice before the Board and the Immigra-
tion Courts. Proof of service on the
practitioner of any request to broaden
the scope of the proposed discipline
must be filed with the adjudicating of-
ficial.

() Answer—(i) Filing. The practi-
tioner shall file a written answer to the
Notice of Intent to Discipline with the
Board as provided in §3.105(c) of this
chapter.

(i) Failure to file an answer. Failure
to file an answer within the time pe-
riod prescribed in the Notice of Intent
to Discipline, except where the time to
answer is extended by the Board, shall
constitute an admission of the allega-
tions in the Notice of Intent to Dis-
cipline and no further evidence with re-
spect to such allegations need be ad-
duced. Upon such a default by the prac-
titioner, the Office of the General
Counsel of the Service shall submit to
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the Board proof of personal service of
the Notice of Intent to Discipline. The
practitioner shall be precluded there-
after from requesting a hearing on the
matter. The Board shall adopt the rec-
ommended disciplinary sanctions in
the Notice of Intent to Discipline and
issue a final order as provided in
§3.105(d) of this chapter. A practitioner
may file a motion to set aside a final
order of discipline issued pursuant to
this paragraph, with service of such
motion on the Office of the General
Counsel of the Service, provided:

(A) Such a motion is filed within 15
days of service of the final order; and

(B) His or her failure to file an an-
swer was due to exceptional cir-
cumstances (such as serious illness of
the practitioner or death of an imme-
diate relative of the practitioner, but
not including less compelling cir-
cumstances) beyond the control of the
practitioner.

(f) Hearing and disposition; appeal; re-
instatement proceedings. Upon the filing
of an answer, the matter shall be heard
and decided according to the proce-
dures set forth in §3.106(a), (b), and (c)
of this chapter. The Office of the Gen-
eral Counsel of the Service shall rep-
resent the government. Reinstatement
proceedings shall be conducted accord-
ing to the procedures set forth in §3.107
of this chapter.

(g9) Referral. In addition to, or in lieu
of, initiating disciplinary proceedings
against a practitioner, the Office of the
General Counsel of the Service may no-
tify any appropriate Federal and/or
state disciplinary or regulatory au-
thority of any complaint filed against
a practitioner. Any final administra-
tive decision imposing sanctions
against a practitioner (other than a
private censure) shall be reported to
any such disciplinary or regulatory au-
thority in every jurisdiction where the
disciplined practitioner is admitted or
otherwise authorized to practice. In ad-
dition, the Office of the General Coun-
sel of the Service shall transmit notice
of all public discipline imposed under
this rule to the National Lawyer Regu-
latory Data Bank maintained by the
American Bar Association.

(h) Confidentiality—(1) Complaints and
preliminary inquiries. Except as other-
wise provided by law or regulation, in-
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formation concerning complaints or
preliminary inquiries is confidential. A
practitioner whose conduct is the sub-
ject of a complaint or preliminary in-
quiry, however, may waive confiden-
tiality, except that the Office of the
General Counsel of the Service may de-
cline to permit a waiver of confiden-
tiality if it is determined that an ongo-
ing preliminary inquiry may be sub-
stantially prejudiced by a public dis-
closure before the filing of a Notice of
Intent to Discipline.

(i) Disclosure of information for the
purpose of protecting the public. The Of-
fice of the General Counsel of the Serv-
ice may disclose information con-
cerning a complaint or preliminary in-
quiry for the protection of the public
when the necessity for disclosing infor-
mation outweighs the necessity for
preserving confidentiality in cir-
cumstances including, but not limited
to, the following:

(A) A practitioner has caused, or is
likely to cause, harm to client(s), the
public, or the administration of justice,
such that the public or specific individ-
uals should be advised of the nature of
the allegations. If disclosure of infor-
mation is made pursuant to this para-
graph, the Office of the General Coun-
sel of the Service may define the scope
of information disseminated and may
limit the disclosure of information to
specified individuals or entities;

(B) A practitioner has committed
criminal acts or is under investigation
by law enforcement authorities;

(C) A practitioner is under investiga-
tion by a disciplinary or regulatory au-
thority, or has committed acts or made
omissions that may reasonably result
in investigation by such an authority;

(D) A practitioner is the subject of
multiple disciplinary complaints and
the Office of the General Counsel of the
Service has determined not to pursue
all of the complaints. The Office of the
General Counsel of the Service may in-
form complainants whose allegations
have not been pursued of the status of
any other preliminary inquiries or the
manner in which any other com-
plaint(s) against the practitioner have
been resolved.
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(ii) Disclosure of information for the
purpose of conducting a preliminary in-
quiry. The Office of the General Coun-
sel of the Service, in the exercise of
discretion, may disclose documents and
information concerning complaints and
preliminary inquiries to the following
individuals or entities:

(A) To witnesses or potential wit-
nesses in conjunction with a complaint
or preliminary inquiry;

(B) To other governmental agencies
responsible for the enforcement of civil
or criminal laws;

(C) To agencies and other jurisdic-
tions responsible for conducting dis-
ciplinary investigations or pro-
ceedings;

(D) To the complainant or a lawful
designee; and

(E) To the practitioner who is the
subject of the complaint or prelimi-
nary inquiry or the practitioner’s
counsel of record.

(2) Resolutions reached prior to the
issuance of a Notice of Intent to Dis-
cipline. Resolutions, such as warning
letters, admonitions, and agreements
in lieu of discipline, reached prior to
the issuance of a Notice of Intent to
Discipline, will remain confidential.
However, such resolutions may become
part of the public record if the practi-
tioner becomes subject to a subsequent
Notice of Intent to Discipline.

(3) Notices of Intent to Discipline and
action subsequent thereto. Notices of In-
tent to Discipline and any action that
takes place subsequent to their
issuance, except for the imposition of
private censures, may be disclosed to
the public, except that private censures
may become part of the public record if
introduced as evidence of a prior record
of discipline in any subsequent discipli-
nary proceeding. Settlement agree-
ments reached after the issuance of a
Notice of Intent to Discipline may be
disclosed to the public upon final ap-
proval by the adjudicating official or
the Board. Disciplinary hearings are
open to the public, except as noted in
§3.106(a)(v) of this chapter.

(i) Discipline of government attorneys.
Complaints regarding the conduct or
behavior of Department attorneys, Im-
migration Judges, or Board Members
shall be directed to the Office of Pro-
fessional Responsibility, United States

§292.4

Department of Justice. If disciplinary
action is warranted, it shall be admin-
istered pursuant to the Department’s
attorney discipline procedures.

[65 FR 39531, June 27, 2000]

§292.4 Appearances.

(a) An appearance shall be filed on
the appropriate form by the attorney
or representative appearing in each
case. During Immigration Judge or
Board proceedings, withdrawal and/or
substitution of counsel is permitted
only in accordance with 8§3.16 and 3.36
respectively. During proceedings before
the Service, substitution may be per-
mitted upon the written withdrawal of
the attorney or representative of
record, or upon notification of the new
attorney or representative. When an
appearance is made by a person acting
in a representative capacity, his or her
personal appearance or signature shall
constitute a representation that under
the provisions of this chapter he or she
is authorized and qualified to rep-
resent. Further proof of authority to
act in a representative capacity may be
required. A notice of appearance en-
tered in application or petition pro-
ceedings must be signed by the appli-
cant or petitioner to authorize rep-
resentation in order for the appearance
to be recognized by the Service.

(b) Availability of records. During the
time a case is pending, and except as
otherwise provided in §103.2(b) of this
chapter, a party to a proceeding or his
attorney or representative shall be per-
mitted to examine the record of pro-
ceeding in a Service office. He may, in
conformity with §103.10 of this chapter,
obtain copies of Service records or in-
formation therefrom and copies of doc-
uments or transcripts of evidence fur-
nished by him. Upon request, he may in
addition, be loaned a copy of the testi-
mony and exhibits contained in the
record of proceeding upon giving his re-
ceipt for such copies and pledging that
it will be surrendered upon final dis-
position of the case or upon demand. If
extra copies of exhibits do not exist,
they shall not be furnished free on
loan; however, they shall be made
available for copying or purchase of
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copies as provided in §103.10 of this
chapter.

[23 FR 2673, Apr. 23, 1958, as amended at 32
FR 9633, July 4, 1967; 52 FR 2941, Jan. 29, 1987;
59 FR 1466, Jan. 11, 1994]

§292.5 Service upon and action by at-
torney or representative of record.

(a) Representative capacity. Whenever
a person is required by any of the pro-
visions of this chapter to give or be
given notice; to serve or be served with
any paper other than a warrant of ar-
rest or a subpoena; to make a motion;
to file or submit an application or
other document; or to perform or waive
the performance of any act, such no-
tice, service, motion, filing, submis-
sion, performance, or waiver shall be
given by or to, served by or upon, made
by, or requested of the attorney or rep-
resentative of record, or the person
himself if unrepresented.

(b) Right to representation. Whenever
an examination is provided for in this
chapter, the person involved shall have
the right to be represented by an attor-
ney or representative who shall be per-
mitted to examine or cross-examine
such person and witnesses, to introduce
evidence, to make objections which
shall be stated succinctly and entered
on the record, and to submit briefs.
Provided, that nothing in this para-
graph shall be construed to provide any
applicant for admission in either pri-
mary or secondary inspection the right
to representation, unless the applicant
for admission has become the focus of a
criminal investigation and has been
taken into custody.

[37 FR 11471, June 8, 1972 and 45 FR 81733,

Dec. 12, 1980; 46 FR 2025, Jan. 8, 1981; 58 FR
49911, Sept. 24, 1993]

§292.6 Interpretation.

Interpretations of this part will be
made by the Board of Immigration Ap-
peals, subject to the provisions of part
3 of this chapter.

[32 FR 9633, July 4, 1967]

PART 293—DEPOSIT OF AND INTER-
EST ON CASH RECEIVED TO SE-
CURE IMMIGRATION BONDS

Sec.
293.1 Computation of interest.

8 CFR Ch. | (1-1-06 Edition)

293.2 Interest rate.
293.3 Simple interest table.
293.4 Payment of interest.

AUTHORITY: Sec. 103, 66 Stat. 173; 8 U.S.C.
1103. Interprets and applies sec. 293, 84 Stat.
413.

SOURCE: 36 FR 13677, July 23, 1971, unless
otherwise noted.

§293.1 Computation of interest.

Interest shall be computed from the
date of deposit occurring after April 27,
1966, or from the date cash deposited in
the postal savings system ceased to ac-
crue interest, to and including the date
of withdrawal or date of breach of the
immigration bond, whichever occurs
first. For purposes of this section, the
date of deposit shall be the date shown
on the Receipt of Immigration Officer
for the cash received as security on an
immigration bond. The date of with-
drawal shall be the date upon which
the interest is certified to the Treasury
Department for payment. The date of
breach shall be the date as of which the
immigration bond was concluded to
have been breached as shown on Form
1-323, Notice—Immigration Bond
Breached. In counting the number of
days for which interest shall be com-
puted, the day on which the cash was
deposited, or the day which cash depos-
ited in the postal savings system
ceased to accrue interest, shall not be
counted; however, the day of with-
drawal or the day of breach of the im-
migration bond shall be counted. Inter-
est shall be computed at the rate deter-
mined by the Secretary of the Treasury
and set forth in §293.2. The simple in-
terest table in §293.3 shall be utilized in
the computation of interest under this
part.

§293.2

The Secretary of the Treasury has
determined that effective from date of
deposit occurring after April 27, 1966,
the interest rate shall be 3 per centum
per annum.

Interest rate.

§293.3 Simple interest table.

Following is a simple interest table
from which computation of interest at
3 per centum per annum on a principal
of $1,000 for a fractional 365-day year
may be derived by addition only. The
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