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§ 12.308 Agency review. 
(a) Either the applicant or the NRC 

counsel may seek review of the initial 
decision on the fee application, or the 
Commission may decide to review the 
decision on its own initiative, in ac-
cordance with the Commission’s review 
procedures set out in 10 CFR 2.786. The 
filing of a petition for review is manda-
tory for a party to exhaust its adminis-
trative remedies before seeking judi-
cial review. If neither the applicant nor 
NRC counsel seeks review and the 
Commission does not take review on 
its own initiative, the initial decision 
on the application shall become a final 
decision of the NRC forty (40) days 
after it is issued. 

(b) Notwithstanding anything to the 
contrary in any other part of the Com-
mission’s regulations, the initial deci-
sion shall be inoperative (i.e., the deci-
sion shall not be final and any award 
made shall not be paid) until the later 
of— 

(1) The expiration of the forty-day 
period provided in paragraph (a) of this 
section; or 

(2) If within the forty-day period pro-
vided in paragraph (a) of this section 
the Commission elects to review the 
decision, the Commission’s issuance of 
a final decision on review of the initial 
decision. 

(c) Whether to review a decision on 
its own motion is a matter within the 
discretion of the Commission. If review 
is taken, the Commission will issue a 
final decision on the application or re-
mand the application to the adjudica-
tive officer for further proceedings. 

§ 12.309 Judicial review. 
Judicial review of final agency deci-

sions on awards may be sought as pro-
vided in 5 U.S.C. 504(c)(2). 

§ 12.310 Payment of award. 
An applicant seeking payment of an 

award shall submit to the appropriate 
official of the paying agency a copy of 
the Commission’s final decision grant-
ing the award, accompanied by a cer-
tification that the applicant will not 
seek review of the decision in the 
United States courts. Where the award 
is granted against the Commission, the 
applicant shall make the submission to 
the Director, Division of Accounting 

and Finance, Office of the Controller, 
U.S. Nuclear Regulatory Commission, 
Washington, DC 20555. The NRC will 
pay the amount awarded to the appli-
cant within 60 days. 

PART 13—PROGRAM FRAUD CIVIL 
REMEDIES 

Sec. 
13.1 Basis and purpose. 
13.2 Definitions. 
13.3 Basis for civil penalties and assess-

ments. 
13.4 Investigation. 
13.5 Review by the reviewing official. 
13.6 Prerequisites for issuing a complaint. 
13.7 Complaint. 
13.8 Service of complaint. 
13.9 Answer. 
13.10 Default upon failure to file an answer. 
13.11 Referral of complaint and answer to 

the ALJ. 
13.12 Notice of hearing. 
13.13 Parties to the hearing. 
13.14 Separation of functions. 
13.15 Ex parte contacts. 
13.16 Disqualification of reviewing official 

or ALJ. 
13.17 Rights of parties. 
13.18 Authority of the ALJ. 
13.19 Prehearing conferences. 
13.20 Disclosure of documents. 
13.21 Discovery. 
13.22 Exchange of witness lists, statements, 

and exhibits. 
13.23 Subpoenas for attendance at hearing. 
13.24 Protective order. 
13.25 Fees. 
13.26 Form filing and service of papers. 
13.27 Computation of time. 
13.28 Motions. 
13.29 Sanctions. 
13.30 The hearing and burden of proof. 
13.31 Determining the amount of penalties 

and assessments. 
13.32 Location of hearing. 
13.33 Witnesses. 
13.34 Evidence. 
13.35 The record. 
13.36 Post-hearing briefs. 
13.37 Initial decision. 
13.38 Reconsideration of initial decision. 
13.39 Appeal to authority head. 
13.40 Stays ordered by the Department of 

Justice. 
13.41 Stay pending appeal. 
13.42 Judicial review. 
13.43 Collection of civil penalties and as-

sessments. 
13.44 Right to administrative offset. 
13.45 Deposit in Treasury of United States. 
13.46 Compromise or settlement. 
13.47 Limitations. 

VerDate Aug<31>2005 10:20 Mar 12, 2007 Jkt 211030 PO 00000 Frm 00280 Fmt 8010 Sfmt 8010 Y:\SGML\211030.XXX 211030



271 

Nuclear Regulatory Commission § 13.2 

AUTHORITY: Public Law 99–509, secs. 6101– 
6104, 100 Stat. 1874 (31 U.S.C. 3801–3812). Sec-
tions 13.13 (a) and (b) also issued under sec-
tion Pub. L. 101–410, 104 Stat. 890, as amended 
by section 31001(s), Pub. L. 104–134, 110 Stat. 
1321–373 (28 U.S.C. 2461 note). 

SOURCE: 56 FR 47135, Sept. 18, 1991, unless 
otherwise noted. 

§ 13.1 Basis and purpose. 
(a) Basis. This part implements the 

Program Fraud Civil Remedies Act of 
1986, Public Law No. 99–509, §§ 6101–6104, 
100 Stat. 1874 (October 21, 1986) (31 
U.S.C. 3801–3812). 31 U.S.C. 3809 requires 
each authority head to promulgate reg-
ulations necessary to implement the 
provisions of that Act. 

(b) Purpose. This part (1) establishes 
administrative procedures for imposing 
civil penalties and assessments against 
persons who make, submit, or present, 
or cause to be made, submitted, or pre-
sented, false, fictitious, or fraudulent 
claims or written statements to au-
thorities or to their agents, and (2) 
specifies the hearing and appeal rights 
of persons subject to allegations of li-
ability for such penalties and assess-
ments. 

§ 13.2 Definitions. 
As used in this part: 
ALJ means an Administrative Law 

Judge in the authority appointed pur-
suant to 5 U.S.C. 3105 or detailed to the 
authority pursuant to 5 U.S.C. 3344. 

Authority means the Nuclear Regu-
latory Commission. 

Authority head means the Commis-
sion of five members or a quorum 
thereof sitting as a body, as provided 
by section 201 of the Energy Reorga-
nization Act of 1974 (88 Stat. 1242). 

Benefit means, in the context of 
‘‘statement’’, anything of value, in-
cluding but not limited to any advan-
tage, preference, privilege, license, per-
mit, favorable decision, ruling, status, 
or loan guarantee. 

Claim means any request, demand, or 
submission— 

(a) Made to the authority for prop-
erty, services, or money (including 
money representing grants, loans, in-
surance, or benefits); 

(b) Made to a recipient of property, 
services, or money from the authority 
or to a party to a contract with the au-
thority— 

(1) For property or services if the 
United States— 

(i) Provided such property or serv-
ices; 

(ii) Provided any portion of the funds 
for the purchase of such property or 
services; or 

(iii) Will reimburse such recipient or 
party for the purchase of such property 
or services; or 

(2) For the payment of money (in-
cluding money representing grants, 
loans, insurance, or benefits) if the 
United States— 

(i) Provided any portion of the money 
requested or demanded; or 

(ii) Will reimburse such recipient or 
party for any portion of the money 
paid on such request or demand; or 

(c) Made to the authority which has 
the effect of decreasing an obligation 
to pay or account for property, serv-
ices, or money. 

Complaint means the administrative 
complaint served by the reviewing offi-
cial on the defendant under § 13.7. 

Defendant means any person alleged 
in a complaint under § 13.7 to be liable 
for a civil penalty or assessment under 
§ 13.3. 

Government means the United States 
Government. 

Individual means a natural person. 
Initial decision means the written de-

cision of the ALJ required by § 13.10 or 
§ 13.37, and includes a revised initial de-
cision issued following a remand or a 
motion for reconsideration. 

Investigating official means the In-
spector General of the Nuclear Regu-
latory Commission or the Assistant In-
spector General for Investigations, Of-
fice of the Inspector General. 

Knows or has reason to know means 
that a person, with respect to a claim 
or statement— 

(a) Has actual knowledge that the 
claim or statement is false, fictitious, 
or fraudulent; 

(b) Acts in deliberate ignorance of 
the truth or falsity of the claim or 
statement; or 

(c) Acts in reckless disregard of the 
truth or falsity of the claim or state-
ment. 

Makes, wherever it appears, shall in-
clude the terms presents, submits, and 
causes to be made, presented, or sub-
mitted. As the context requires, making 
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