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statistically random manner to a group 
so that all persons within that group 
have an equal probability of selection. 

Suitable inquiry means best-effort 
verification of employment history for 
the past five years, but in no case less 
than three years, obtained through 
contacts with previous employers to 
determine if a person was, in the past, 
tested positive for illegal drugs, sub-
ject to a plan for treating substance 
abuse, removed from, or made ineli-
gible for activities within the scope of 
10 CFR part 26, or denied unescorted 
access at any other nuclear power 
plant or other employment in accord-
ance with a fitness-for-duty policy. 

Transporter means a general licensee 
pursuant to 10 CFR 70.20a, who is au-
thorized to possess formula quantities 
of SSNM in the regular course of car-
riage for another or storage incident 
thereto, and includes the driver or op-
erator of any conveyance, and the ac-
companying guards or escorts. 

Vendor means any company or indi-
vidual, not under contract to a li-
censee, providing services in protected 
areas. 

[54 FR 24494, June 7, 1989, as amended at 58 
FR 31469, June 3, 1993] 

§ 26.4 Interpretations. 
Except as specifically authorized by 

the Commission in writing, no inter-
pretation of the meaning of the regula-
tions in this part by any officer or em-
ployee of the Commission other than a 
written interpretation by the General 
Counsel will be recognized to be bind-
ing upon the Commission. 

§ 26.6 Exemptions. 
The Commission may, upon applica-

tion of any interested person or upon 
its own initiative, grant such exemp-
tions from the requirements of the reg-
ulations in this part as it determines 
are authorized by law and will not en-
danger life or property or the common 
defense and security and are otherwise 
in the public interest. 

§ 26.8 Information collection require-
ments: OMB approval. 

(a) The Nuclear Regulatory Commis-
sion has submitted the information 
collection requirements contained in 
this part to the Office of Management 

and Budget (OMB) for approval as re-
quired by the Paperwork Reduction 
Act (44 U.S.C. 3501 et seq.). The NRC 
may not conduct or sponsor, and a per-
son is not required to respond to, a col-
lection of information unless it dis-
plays a currently valid OMB number. 
OMB has approved the information col-
lection requirements contained in this 
part under control number 3150–0146. 

(b) The approved information collec-
tion requirements contained in this 
part appear in §§ 26.6, 26.20, 26.21, 26.22, 
26.23, 26.24, 26.25, 26.27, 26.28, 26.29, 26.70, 
26.71, 26.73, 26.80, and appendix A to this 
part. 

[54 FR 24494, June 7, 1989, as amended at 62 
FR 52185, Oct. 6, 1997; 67 FR 67099, Nov. 4, 
2002] 

GENERAL PERFORMANCE OBJECTIVES 

§ 26.10 General performance objec-
tives. 

Fitness-for-duty programs must: 
(a) Provide reasonable assurance that 

nuclear power plant personnel, trans-
porter personnel, and personnel of li-
censees authorized to possess or use 
formula quantities of SSNM, will per-
form their tasks in a reliable and trust-
worthy manner and are not under the 
influence of any substance, legal or il-
legal, or mentally or physically im-
paired from any cause, which in any 
way adversely affects their ability to 
safely and competently perform their 
duties; 

(b) Provide reasonable measures for 
the early detection of persons who are 
not fit to perform activities within the 
scope of this part; and 

(c) Have a goal of achieving a drug- 
free workplace and a workplace free of 
the effects of such substances. 

[54 FR 24494, June 7, 1989, as amended at 58 
FR 31469, June 3, 1993] 

PROGRAM ELEMENTS AND PROCEDURES 

§ 26.20 Written policy and procedures. 

Each licensee subject to this part 
shall establish and implement written 
policies and procedures designed to 
meet the general performance objec-
tives and specific requirements of this 
part. Each licensee shall retain a copy 
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of the current written policy and pro-
cedures as a record until the Commis-
sion terminates each license for which 
the policy and procedures were devel-
oped and, if any portion of the policies 
and procedures are superseded, retain 
the superseded material for three years 
after each change. As a minimum, 
written policies and procedures must 
address fitness for duty through the 
following: 

(a) An overall description of licensee 
policy on fitness for duty. The policy 
must address use of illegal drugs and 
abuse of legal drugs (e.g., alcohol, pre-
scription and over-the-counter drugs). 
Written policy documents must be in 
sufficient detail to provide affected in-
dividuals with information on what is 
expected of them, and what con-
sequences may result from lack of ad-
herence to the policy. As a minimum, 
the written policy must prohibit the 
consumption of alcohol— 

(1) Within an abstinence period of at 
least 5 hours preceding any scheduled 
working tour, and 

(2) During the period of any working 
tour. 

Licensee policy should also address 
other factors that could affect fitness 
for duty such as mental stress, fatigue 
and illness. 

(b) A description of programs which 
are available to personnel desiring as-
sistance in dealing with drug, alcohol, 
or other problems that could adversely 
affect the performance of activities 
within the scope of this part. 

(c) Procedures to be utilized in test-
ing for drugs and alcohol, including 
procedures for protecting the employee 
and the integrity of the specimen, and 
the quality controls used to ensure the 
test results are valid and attributable 
to the correct individual. 

(d) A description of immediate and 
follow-on actions which will be taken, 
and the procedures to be utilized, in 
those cases where employees, vendors, 
or contractors assigned to duties with-
in the scope of this part are determined 
to have been involved in the use, sale, 
or possession of illegal drugs; or to 
have consumed alcohol during the 
mandatory pre-work abstinence period, 
while on duty, or to excess prior to re-
porting to duty as demonstrated with a 

test that can be used to determine 
blood alcohol concentration. 

(e) A procedure that will ensure that 
persons called in to perform an un-
scheduled working tour are fit to per-
form the task assigned. As a minimum, 
this procedure must— 

(1) Require a statement to be made 
by a called-in person as to whether he 
or she has consumed alcohol within the 
length of time stated in the pre-duty 
abstinence policy; 

(2) If alcohol has been consumed 
within this period, require a deter-
mination of fitness for duty by breath 
analysis or other means; and 

(3) Require the establishment of con-
trols and conditions under which a per-
son who has been called-in can perform 
work, if necessary, although alcohol 
has been consumed. Consumption of al-
cohol during the abstinence period 
shall not by itself preclude a licensee 
from using individuals needed to re-
spond to an emergency. 

(f) The Commission may at any time 
review the licensee’s written policy and 
procedures to assure that they meet 
the performance objectives of this part. 

§ 26.21 Policy communications and 
awareness training. 

(a) Persons assigned to activities 
within the scope of this part shall be 
provided with appropriate training to 
ensure they understand— 

(1) Licensee policy and procedures, 
including the methods that will be used 
to implement the policy; 

(2) The personal and public health 
and safety hazards associated with 
abuse of drugs and misuse of alcohol; 

(3) The effect of prescription and 
over-the-counter drugs and dietary 
conditions on job performance and on 
chemical test results, and the role of 
the Medical Review Officer; 

(4) Employee assistance programs 
provided by the licensee; and 

(5) What is expected of them and 
what consequences may result from 
lack of adherence to the policy, 

(b) Initial training must be com-
pleted prior to assignment to activities 
within the scope of this part. Refresher 
training must be completed on a nomi-
nal 12 month frequency or more fre-
quently where the need is indicated. A 
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record of the training must be retained 
for a period of at least three years. 

§ 26.22 Training of supervisors and es-
corts. 

(a) Managers and supervisors of ac-
tivities within the scope of this part 
must be provided appropriate training 
to ensure they understand— 

(1) Their role and responsibilities in 
implementing the program; 

(2) The roles and responsibilities of 
others, such as the personnel, medical, 
and employee assistance program 
staffs; 

(3) Techniques for recognizing drugs 
and indications of the use, sale, or pos-
session of drugs; 

(4) Behavioral observation techniques 
for detecting degradation in perform-
ance, impairment, or changes in em-
ployee behavior; and 

(5) Procedures for initiating appro-
priate corrective action, to include re-
ferral to the employee assistance pro-
gram. 

(b) Persons assigned to escort duties 
shall be provided appropriate training 
in techniques for recognizing drugs and 
indications of the use, sale, or posses-
sion of drugs, techniques for recog-
nizing aberrant behavior, and the pro-
cedures for reporting problems to su-
pervisory or security personnel. 

(c) Initial training must be com-
pleted prior to assignment of duties 
within the scope of this part and with-
in 3 months after initial supervisory 
assignment, as applicable. Refresher 
training must be completed on a nomi-
nal 12 month frequency, or more fre-
quently where the need is indicated. A 
record of the training must be retained 
for a period of at least three years. 

§ 26.23 Contractors and vendors. 
(a) All contractor and vendor per-

sonnel performing activities within the 
scope of this part for a licensee must be 
subject to either the licensee’s program 
relating to fitness for duty, or to a pro-
gram, formally reviewed and approved 
by the licensee, which meets the re-
quirements of this part. Written agree-
ments between licensees and contrac-
tors or vendors for activities within 
the scope of this part must be retained 
for the life of the contract and will 
clearly show that— 

(1) The contractor or vendor is re-
sponsible to the licensee for adhering 
to the licensee’s fitness-for-duty pol-
icy, or maintaining and adhering to an 
effective fitness-for-duty program; 
which meets the standards of this part; 
and 

(2) Personnel having been denied ac-
cess or removed from activities within 
the scope of this part at any nuclear 
power plant for violations of a fitness- 
for-duty policy will not be assigned to 
work within the scope of this part 
without the knowledge and consent of 
the licensee. 

(b) Each licensee subject to this part 
shall assure that contractors whose 
own fitness-for-duty programs are re-
lied on by the licensee adhere to an ef-
fective program, which meets the re-
quirements of this part, and shall con-
duct audits pursuant to § 26.80 for this 
purpose. 

§ 26.24 Chemical and alcohol testing. 
(a) To provide a means to deter and 

detect substance abuse, the licensee 
shall implement the following chem-
ical testing programs for persons sub-
ject to this part: 

(1) Testing within 60 days prior to the 
initial granting of unescorted access to 
protected areas or assignment to ac-
tivities within the scope of this part. 

(2) Unannounced drug and alcohol 
tests imposed in a statistically random 
and unpredictable manner so that all 
persons in the population subject to 
testing have an equal probability of 
being selected and tested. The tests 
must be administered so that a person 
completing a test is immediately eligi-
ble for another unannounced test. As a 
minimum, tests must be administered 
on a nominal weekly frequency and at 
various times during the day. Random 
testing must be conducted at an annual 
rate equal to at least 50 percent of the 
workforce. 

(3) Testing for-cause, i.e., as soon as 
possible following any observed behav-
ior indicating possible substance abuse; 
after accidents involving a failure in 
individual performance resulting in 
personal injury, in a radiation exposure 
or release of radioactivity in excess of 
regulatory limits, or actual or poten-
tial substantial degradations of the 
level of safety of the plant if there is 
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reasonable suspicion that the worker’s 
behavior contributed to the event; or 
after receiving credible information 
that an individual is abusing drugs or 
alcohol. 

(4) Follow-up testing on an unan-
nounced basis to verify continued ab-
stention from the use of substances 
covered under this part. 

(b) Testing for drugs and alcohol, at 
a minimum, must conform to the 
‘‘Guidelines for Drug and Alcohol Test-
ing Programs,’’ issued by the Nuclear 
Regulatory Commission and appearing 
in appendix A to this part, hereinafter 
referred to as the NRC Guidelines. Li-
censees, at their discretion, may imple-
ment programs with more stringent 
standards (e.g., lower cutoff levels, 
broader panel of drugs). All require-
ments in this part still apply to per-
sons who fail a more stringent stand-
ard, but do not test positive under the 
NRC Guidelines. Management actions 
must be the same with the more strin-
gent standards as if the individual had 
failed the NRC standards. 

(c) Licensees shall test for all sub-
stances described in paragraph 2.1(a) of 
the NRC Guidelines. In addition, li-
censees may consult with local law en-
forcement authorities, hospitals, and 
drug counseling services to determine 
whether other substances with abuse 
potential are being used in the geo-
graphical locale of the facility and the 
local workforce. When appropriate, 
other substances so identified may be 
added to the panel of substances for 
testing. Appropriate cutoff limits must 
be established by the licensee for these 
substances. 

(d)(1) Licensees may conduct initial 
screening tests of an aliquot before for-
warding selected specimens to a lab-
oratory certified by the Department of 
Health and Human Services (HHS), pro-
vided the licensee’s staff possesses the 
necessary training and skills for the 
tasks assigned, the staff’s qualifica-
tions are documented, and adequate 
quality controls for the testing are im-
plemented. Quality control procedures 
for initial screening tests by a licens-
ee’s testing facility must include the 
processing of blind performance test 
specimens and the submission to the 
HHS-certified laboratory of a sampling 
of specimens initially tested as nega-

tive. Except for the purposes discussed 
below, access to the results of prelimi-
nary tests must be limited to the li-
censee’s testing staff, the Medical Re-
view Officer (MRO), the Fitness-for- 
Duty Program Manager, and the em-
ployee assistance program staff, when 
appropriate. 

(2) No individual may be removed or 
temporarily suspended from unescorted 
access or be subjected to other admin-
istrative action based solely on an 
unconfirmed positive result from any 
drug test, other than for marijuana 
(THC) or cocaine, unless other evidence 
indicates that the individual is im-
paired or might otherwise pose a safety 
hazard. With respect to onsite initial 
screening tests for marijuana (THC) 
and cocaine, licensee management may 
be informed and licensees may tempo-
rarily suspend individuals from 
unescorted access or from normal du-
ties or take lesser administrative ac-
tions against the individual based on 
an unconfirmed presumptive positive 
result provided the licensee complies 
with the following conditions: 

(i) For the drug for which action will 
be taken, at least 85 percent of the 
specimens which were determined to be 
presumptively positive as a result of 
preliminary onsite screening tests dur-
ing the last 6-month data reporting pe-
riod submitted to the Commission 
under § 26.71(d) were subsequently re-
ported as positive by the HHS-certified 
laboratory as the result of a GC/MS 
confirmatory test. 

(ii) There is no loss of compensation 
or benefits to the tested person during 
the period of temporary administrative 
action. 

(iii) Immediately upon receipt of a 
negative report from the HHS-certified 
laboratory, any matter which could 
link the individual to a temporary sus-
pension is eliminated from the tested 
individual’s personnel record or other 
records. 

(iv) No disclosure of the temporary 
removal or suspension of, or other ad-
ministrative action against, an indi-
vidual whose test is not subsequently 
confirmed as positive by the MRO may 
be made in response to a suitable in-
quiry conducted under the provisions 
of § 26.27(a), a background investigation 
conducted under the provisions of 
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§ 73.56, or to any other inquiry or inves-
tigation. For the purpose of assuring 
that no records have been retained, ac-
cess to the system of files and records 
must be provided to licensee personnel 
conducting appeal reviews, inquiries 
into an allegation, or audits under the 
provisions of § 26.80, or to an NRC in-
spector or other Federal officials. The 
tested individual must be provided a 
statement that the records in para-
graph (d)(2)(iii) of this section have not 
been retained and must be informed in 
writing that the temporary removal or 
suspension or other administrative ac-
tion that was taken will not be dis-
closed, and need not be disclosed by the 
individual, in response to requests for 
information concerning removals, sus-
pensions, administrative actions or his-
tory of substance abuse. 

(e) The Medical Review Officer’s re-
view of the test results must be com-
pleted and licensee management noti-
fied within 10 days of the initial pre-
sumptive positive screening test. 

(f) All testing of specimens for urine 
drug testing, except onsite testing 
under paragraph (d) above, must be 
performed in a laboratory certified by 
the U.S. Department of Health and 
Human Services for that purpose con-
sistent with its standards and proce-
dures for certification. Except for sus-
pect specimens submitted for special 
processing (Section 2.7(d) of appendix 
A), all specimens sent to certified lab-
oratories shall be subject to initial 
screening by the laboratory and all 
specimens screened as presumptively 
positive shall be subject to confirma-
tion testing by the laboratory. Licens-
ees shall submit blind performance test 
specimens to certified laboratories in 
accordance with the NRC Guidelines 
(appendix A). 

(g) Tests for alcohol must be admin-
istered by breath analysis using breath 
alcohol analyses devices meeting evi-
dential standards described in section 
2.7(O)(3) of appendix A. A breath alco-
hol content indicating a blood alcohol 
concentration of 0.04 percent or greater 
must be a positive test result. The con-
firmatory test for alcohol shall be done 
with another breath measurement in-
strument. Should the person demand 
further confirmation, the test must be 

a gas chromatography analysis of 
blood. 

[54 FR 24494, June 7, 1989, as amended at 56 
FR 41926, Aug. 26, 1991; 58 FR 31469, June 3, 
1993; 59 FR 507, Jan. 5, 1994] 

§ 26.25 Employee assistance programs 
(EAP). 

Each licensee subject to this part 
shall maintain an employee assistance 
program to strengthen fitness-for-duty 
programs by offering assessment, 
short-term counseling, referral serv-
ices, and treatment monitoring to em-
ployees with problems that could ad-
versely affect the performance of ac-
tivities within the scope of this part. 
Employee assistance programs should 
be designed to achieve early interven-
tion and provide for confidential assist-
ance. The employee assistance program 
staff shall inform licensee management 
when a determination has been made 
that any individual’s condition con-
stitutes a hazard to himself or herself 
or others (including those who have 
self-referred). 

§ 26.27 Management actions and sanc-
tions to be imposed. 

(a)(1) The licensee shall obtain a 
written statement from the individual 
as to whether activities within the 
scope of this part were ever denied the 
individual before the initial— 

(i) Granting of unescorted access to a 
nuclear power plant protected area; 

(ii) Granting of unescorted access by 
a formula quantity SSNM licensee to 
Category IA Material; 

(iii) Assignment to create or the ini-
tial granting of access to safeguards of 
procedures for SSNM; 

(iv) Assignment to measure Category 
IA Material; 

(v) Assignment to transport or escort 
Category IA Material; 

(vi) Assignment to guard Category IA 
Material; or 

(vii) Assignment to activities within 
the scope of this part to any person. 

(2) The licensee, as applicable, shall 
complete a suitable inquiry on a best- 
efforts basis to determine if that per-
son was, in the past— 

(i) Tested positive for drugs or use of 
alcohol that resulted in on-duty im-
pairment; 
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(ii) Subject to a plan for treating sub-
stance abuse (except for self-referral 
for treatment); 

(iii) Removed from activities within 
the scope of this part; 

(iv) Denied unescorted access at any 
other nuclear power plant; 

(v) Denied unescorted access to 
SSNM; 

(vi) Removed from responsibilities to 
create or have access to safeguards 
records or procedures for SSNM; 

(vii) Removed from responsibilities 
to measure SSNM; 

(viii) Removed from the responsibil-
ities of transporting or escorting 
SSNM; or 

(ix) Removed from the responsibil-
ities of guarding SSNM at any other fa-
cility in accordance with a fitness-for- 
duty policy. 

(3) If a record of the type described in 
paragraph (a)(2) of this section is estab-
lished, the new assignment to activi-
ties within the scope of this part or 
granting of unescorted access must be 
based upon a management and medical 
determination of fitness for duty and 
the establishment of an appropriate 
follow-up testing program, provided 
the restrictions of paragraph (b) of this 
section are observed. To meet this re-
quirement, the identity of persons de-
nied unescorted access or removed 
under the provisions of this part and 
the circumstances for the denial or re-
moval, including test results, will be 
made available in response to a licens-
ee’s, contractor’s or vendor’s inquiry 
supported by a signed release from the 
individual. 

(4) Failure to list reasons for removal 
or revocation of unescorted access is 
sufficient cause for denial of 
unescorted access. Temporary access 
provisions are not affected by this part 
if the prospective worker passes a 
chemical test conducted according to 
the requirements of § 26.24(a)(1). 

(b) Each licensee subject to this part 
shall, as a minimum, take the fol-
lowing actions. Nothing herein shall 
prohibit the licensee from taking more 
stringent action. 

(1) Impaired workers, or those whose 
fitness may be questionable, shall be 
removed from activities within the 
scope of this part, and may be returned 
only after determined to be fit to safe-

ly and competently perform activities 
within the scope of this part. 

(2) Lacking any other evidence to in-
dicate the use, sale, or possession of il-
legal drugs onsite, a confirmed positive 
test result must be presumed to be an 
indication of offsite drug use. The first 
confirmed positive test must, as a min-
imum, result in immediate removal 
from activities within the scope of this 
part for at least 14 days and referral to 
the EAP for assessment and counseling 
during any suspension period. Plans for 
treatment, follow-up, and future em-
ployment must be developed, and any 
rehabilitation program deemed appro-
priate must be initiated during such 
suspension period. Satisfactory man-
agement and medical assurance of the 
individual’s fitness to adequately per-
form activities within the scope of this 
part must be obtained before permit-
ting the individual to be returned to 
these activities. Any subsequent con-
firmed positive test must result in, as 
applicable— 

(i) Removal from unescorted access 
to nuclear power plant protected areas; 

(ii) Removal from unescorted access 
to Category IA Material; 

(iii) Removal from responsibilities to 
create or have access to records or pro-
cedures for safeguarding SSNM; 

(iv) Removal from responsibilities to 
measure Category IA Material; 

(v) Removal from the responsibilities 
of transporting or escorting Category 
IA Material; 

(vi) Removal from the responsibil-
ities of guarding Category IA Material 
at any other licensee facility; and 

(vii) Removal from activities within 
the scope of this part for a minimum of 
3 years from the date of removal. 

(3) Any individual determined to 
have been involved in the sale, use, or 
possession of illegal drugs, while, as ap-
plicable, within a protected area of any 
nuclear power plant, within a facility 
that is licensed to possess or use 
SSNM, or within a transporter’s facil-
ity or vehicle, must be removed from 
activities within the scope of this part. 
The individual may not— 

(i) Be granted unescorted access to 
nuclear power plant protected areas; 

(ii) Be granted unescorted access to 
Category IA Material; 
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(iii) Be given responsibilities to cre-
ate or have access to safeguards 
records or procedures for SSNM; 

(iv) Be given responsibilities to meas-
ure Category IA Material; 

(v) Be given responsibilities to trans-
port or escort Category IA Material; 

(vi) Be given responsibilities to guard 
Category IA Material; or 

(vii) Be assigned to activities within 
the scope of this part for a minimum of 
5 years from the date of removal. 

(4) Persons removed for periods of 
three years or more under the provi-
sions of paragraphs (b) (2) and (3) of 
this section for the illegal sale, use or 
possession of drugs and who would have 
been removed under the current stand-
ards of a hiring licensee, may be grant-
ed unescorted access and assigned du-
ties within the scope of this part by a 
licensee subject to this part only when 
the hiring licensee receives satisfac-
tory medical assurance that the person 
has abstained from drugs for at least 
three years. Satisfactory management 
and medical assurance of the individ-
ual’s fitness to adequately perform ac-
tivities within the scope of this part 
must be obtained before permitting the 
individual to perform activities within 
the scope of this part. Any person 
granted unescorted access or whose ac-
cess is reinstated under these provi-
sions must be given unannounced fol-
low-up tests at least once every month 
for four months and at least once every 
three months for the next two years 
and eight months after unescorted ac-
cess is reinstated to verify continued 
abstinence from proscribed substances. 
Any confirmed use of drugs through 
this process or any other determina-
tion of subsequent involvement in the 
sale, use or possession of illegal sub-
stances must result in permanent de-
nial of unescorted access. 

(5) Paragraphs (b) (2), (3), and (4) of 
this section do not apply to alcohol, 
valid prescriptions, or over-the-counter 
drugs. Licensee sanctions for con-
firmed misuse of alcohol, valid pre-
scription, and over-the-counter drugs 
shall be sufficient to deter abuse of le-
gally obtainable substances as a sub-
stitute for abuse of proscribed drugs. 

(c) Refusal to provide a specimen for 
testing and resignation prior to re-
moval for violation of company fitness- 

for-duty policy concerning drugs must 
be recorded as removals for cause. 
These records must be retained for the 
purpose of meeting the requirements of 
§ 26.27(a). 

(d) If a licensee has a reasonable be-
lief that an NRC employee may be 
under the influence of any substance, 
or otherwise unfit for duty, the li-
censee may not deny access but shall 
escort the individual. In any instance 
of this occurrence, the appropriate Re-
gional Administrator must be notified 
immediately by telephone. During 
other than normal working hours, the 
NRC Operations Center must be noti-
fied. 

[54 FR 24494, June 7, 1989, as amended at 58 
FR 31470, June 3, 1993] 

§ 26.28 Appeals. 
Each licensee subject to this part, 

and each contractor or vendor imple-
menting a fitness-for-duty program 
under the provisions of § 26.23, shall es-
tablish a procedure for licensee and 
contractor or vendor employees to ap-
peal a positive alcohol or drug deter-
mination. The procedure must provide 
notice and an opportunity to respond 
and may be an impartial internal man-
agement review. A licensee review pro-
cedure need not be provided to employ-
ees of contractors or vendors when the 
contractor or vendor is administering 
his own alcohol and drug testing. 

§ 26.29 Protection of information. 
(a) Each licensee subject to this part, 

who collects personal information on 
an individual for the purpose of com-
plying with this part, shall establish 
and maintain a system of files and pro-
cedures for the protection of the per-
sonal information. This system must 
be maintained until the Commission 
terminates each license for which the 
system was developed. 

(b) Licensees, contractors, and ven-
dors shall not disclose the personal in-
formation collected and maintained to 
persons other than assigned Medical 
Review Officers, other licensees or 
their authorized representatives legiti-
mately seeking the information as re-
quired by this part for unescorted ac-
cess decisions and who have obtained a 
release from current or prospective em-
ployees or contractor personnel, NRC 
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representatives, appropriate law en-
forcement officials under court order, 
the subject individual or his or her rep-
resentative, or to those licensee rep-
resentatives who have a need to have 
access to the information in per-
forming assigned duties, including au-
dits of licensee’s, contractor’s, and ven-
dor’s programs, to persons deciding 
matters on review or appeal, and to 
other persons pursuant to court order. 
This section does not authorize the li-
censee, contractor, or vendor to with-
hold evidence of criminal conduct from 
law enforcement officials. 

INSPECTIONS, RECORDS, AND REPORTS 

§ 26.70 Inspections. 
(a) Each licensee subject to this part 

shall permit duly authorized represent-
atives of the Commission to inspect, 
copy, or take away copies of its records 
and inspect its premises, activities, and 
personnel as may be necessary to ac-
complish the purposes of this part. 

(b) Written agreements between li-
censees and their contractors and ven-
dors must clearly show that the— 

(1) Licensee is responsible to the 
Commission for maintaining an effec-
tive fitness-for-duty program in ac-
cordance with this part; and 

(2) Duly authorized representatives of 
the Commission may inspect, copy, or 
take away copies of any licensee, con-
tractor, or vendor’s documents, 
records, and reports related to imple-
mentation of the licensee’s, contrac-
tor’s, or vendor’s fitness-for-duty pro-
gram under the scope of the contracted 
activities. 

§ 26.71 Recordkeeping requirements. 
Each licensee subject to this part and 

each contractor and vendor imple-
menting a licensee approved program 
under the provisions of § 26.23 shall— 

(a) Retain records of inquiries con-
ducted in accordance with § 26.27(a), 
that result in the granting of 
unescorted access to protected areas, 
until five years following termination 
of such access authorizations; 

(b) Retain records of confirmed posi-
tive test results which are concurred in 
by the Medical Review Officer, and the 
related personnel actions for a period 
of at least five years; 

(c) Retain records of persons made in-
eligible for three years or longer for as-
signment to activities within the scope 
of this part under the provisions of 
§ 26.27(b) (2), (3), (4) or (c), until the 
Commission terminates each license 
under which the records were created; 
and 

(d) Collect and compile fitness-for- 
duty program performance data on a 
standard form and submit this data to 
the Commission within 60 days of the 
end of each 6-month reporting period 
(January-June and July-December). 
The data for each site (corporate and 
other support staff locations may be 
separately consolidated) must include: 
random testing rate; drugs tested for 
and cut-off levels, including results of 
tests using lower cut-off levels and 
tests for other drugs; workforce popu-
lations tested; numbers of tests and re-
sults by population, and type of test 
(i.e., pre-access, random, for-cause, 
etc.); substances identified; summary 
of management actions; and a list of 
events reported. The data must be ana-
lyzed and appropriate actions taken to 
correct program weaknesses. The data 
and analysis must be retained for three 
years. Any licensee choosing to tempo-
rarily suspend individuals under the 
provisions of § 26.24(d) must report test 
results by process stage (i.e., onsite 
screening, laboratory screening, con-
firmatory tests, and MRO determina-
tions) and the number of temporary 
suspensions or other administrative ac-
tions taken against individuals based 
on onsite unconfirmed screening 
positives for marijuana (THC) and for 
cocaine. 

[54 FR 24494, June 7, 1989, as amended at 57 
FR 55444, Nov. 25, 1992] 

§ 26.73 Reporting requirements. 

(a) Each licensee subject to this part 
shall inform the Commission of signifi-
cant fitness-for-duty events including: 

(1) Sale, use, or possession of illegal 
drugs within the protected area and, 

(2) Any acts by any person licensed 
under 10 CFR part 55 to operate a 
power reactor or by any supervisory 
personnel assigned to perform duties 
within the scope of this part— 

(i) Involving the sale, use, or posses-
sion of a controlled substance, 
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