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3 AP1000 is a trademark of Westinghouse 
Electric Company LLC. 

APPENDIX D TO PART 52—DESIGN CER-
TIFICATION RULE FOR THE AP1000 
DESIGN 

I. INTRODUCTION 

Appendix D constitutes the standard de-
sign certification for the AP1000 3 design, in 
accordance with 10 CFR part 52, subpart B. 
The applicant for certification of the AP1000 
design is Westinghouse Electric Company 
LLC. 

II. DEFINITIONS 

A. Generic design control document (generic 
DCD) means the document containing the 
Tier 1 and Tier 2 information and generic 
technical specifications that is incorporated 
by reference into this appendix. 

B. Generic technical specifications means the 
information required by 10 CFR 50.36 and 
50.36a for the portion of the plant that is 
within the scope of this appendix. 

C. Plant-specific DCD means the document 
maintained by an applicant or licensee who 
references this appendix consisting of the in-
formation in the generic DCD as modified 
and supplemented by the plant-specific de-
partures and exemptions made under section 
VIII of this appendix. 

D. Tier 1 means the portion of the design- 
related information contained in the generic 
DCD that is approved and certified by this 
appendix (Tier 1 information). The design de-
scriptions, interface requirements, and site 
parameters are derived from Tier 2 informa-
tion. Tier 1 information includes: 

1. Definitions and general provisions; 
2. Design descriptions; 
3. Inspections, tests, analyses, and accept-

ance criteria (ITAAC); 
4. Significant site parameters; and 
5. Significant interface requirements. 
E. Tier 2 means the portion of the design- 

related information contained in the generic 
DCD that is approved but not certified by 
this appendix (Tier 2 information). Compli-
ance with Tier 2 is required, but generic 
changes to and plant-specific departures 
from Tier 2 are governed by section VIII of 
this appendix. Compliance with Tier 2 pro-
vides a sufficient, but not the only accept-
able, method for complying with Tier 1. 
Compliance methods differing from Tier 2 
must satisfy the change process in section 
VIII of this appendix. Regardless of these dif-
ferences, an applicant or licensee must meet 
the requirement in paragraph III.B to ref-
erence Tier 2 when referencing Tier 1. Tier 2 
information includes: 

1. Information required by 10 CFR 52.47, 
with the exception of generic TS, the design- 
specific PRA, the evaluation of SAMDAs, 
and conceptual design information; 

2. Information required for a final safety 
analysis report under 10 CFR 50.34; 

3. Supporting information on the inspec-
tions, tests, and analyses that will be per-
formed to demonstrate that the acceptance 
criteria in the ITAAC have been met; and 

4. COL action items (COL information), 
which identify certain matters that shall be 
addressed in the site-specific portion of the 
FSAR by an applicant who references this 
appendix. These items constitute informa-
tion requirements but are not the only ac-
ceptable set of information in the FSAR. An 
applicant may depart from or omit these 
items, provided that the departure or omis-
sion is identified and justified in the FSAR. 
After issuance of a construction permit or 
COL, these items are not requirements for 
the licensee unless such items are restated in 
the FSAR. 

5. The investment protection short-term 
availability controls in section 16.3 of the 
DCD. 

F. Tier 2* means the portion of the Tier 2 
information, designated as such in the ge-
neric DCD, which is subject to the change 
process in paragraph VIII.B.6 of this appen-
dix. This designation expires for some Tier 2* 
information under paragraph VIII.B.6. 

G. Departure from a method of evaluation de-
scribed in the plant-specific DCD used in estab-
lishing the design bases or in the safety anal-
yses means: 

1. Changing any of the elements of the 
method described in the plant-specific DCD 
unless the results of the analysis are con-
servative or essentially the same; or 

2. Changing from a method described in the 
plant-specific DCD to another method unless 
that method has been approved by the NRC 
for the intended application. 

H. All other terms in this appendix have 
the meaning set out in 10 CFR 50.2, 10 CFR 
52.3, or section 11 of the Atomic Energy Act 
of 1954, as amended, as applicable. 

III. SCOPE AND CONTENTS 

A. Tier 1, Tier 2 (including the investment 
protection short-term availability controls 
in Section 16.3), and the generic TS in the 
AP1000 DCD (Revision 15, dated December 8, 
2005) are approved for incorporation by ref-
erence by the Director of the Office of the 
Federal Register on February 27, 2006 under 5 
U.S.C. 552(a) and 1 CFR part 51. Copies of the 
generic DCD may be obtained from Ronald P. 
Vijuk, Manager, Passive Plant Engineering, 
Westinghouse Electric Company, P.O. Box 
355, Pittsburgh, Pennsylvania 15230–0355. A 
copy of the generic DCD is also available for 
examination and copying at the NRC Public 
Document Room, One White Flint North, 
11555 Rockville Pike, Rockville, Maryland, 
20852. Copies are available for examination 
at the NRC Library, Two White Flint North, 
11545 Rockville Pike, Rockville, Maryland, 
telephone (301) 415–5610, e-mail 
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LIBRARY@NRC.GOV or at the National Ar-
chives and Records Administration (NARA). 
For information on the availability of this 
material at NARA, call (202) 741–6030 or go to 
http://www.archives.gov/federallregister/ 
codeloflfederallregulations/ 
ibrllocations.html. 

B. An applicant or licensee referencing this 
appendix, in accordance with Section IV of 
this appendix, shall incorporate by reference 
and comply with the requirements of this ap-
pendix, including Tier 1, Tier 2 (including the 
investment protection short-term avail-
ability controls in section 16.3 of the DCD), 
and the generic TS except as otherwise pro-
vided in this appendix. Conceptual design in-
formation in the generic DCD and the eval-
uation of SAMDAs in appendix 1B of the ge-
neric DCD are not part of this appendix. 

C. If there is a conflict between Tier 1 and 
Tier 2 of the DCD, then Tier 1 controls. 

D. If there is a conflict between the generic 
DCD and either the application for design 
certification of the AP1000 design or 
NUREG–1793, ‘‘Final Safety Evaluation Re-
port Related to Certification of the AP1000 
Standard Design,’’ (FSER) and Supplement 
No. 1, then the generic DCD controls. 

E. Design activities for structures, sys-
tems, and components that are wholly out-
side the scope of this appendix may be per-
formed using site characteristics, provided 
the design activities do not affect the DCD 
or conflict with the interface requirements. 

IV. ADDITIONAL REQUIREMENTS AND 
RESTRICTIONS 

A. An applicant for a license that wishes to 
reference this appendix shall, in addition to 
complying with the requirements of 10 CFR 
52.77, 52.78, and 52.79, comply with the fol-
lowing requirements: 

1. Incorporate by reference, as part of its 
application, this appendix. 

2. Include, as part of its application: 
a. A plant-specific DCD containing the 

same type of information and using the same 
organization and numbering as the generic 
DCD for the AP1000 design, as modified and 
supplemented by the applicant’s exemptions 
and departures; 

b. The reports on departures from and up-
dates to the plant-specific DCD required by 
paragraph X.B of this appendix; 

c. Plant-specific TS, consisting of the ge-
neric and site-specific TS that are required 
by 10 CFR 50.36 and 50.36a; 

d. Information demonstrating compliance 
with the site parameters and interface re-
quirements; 

e. Information that addresses the COL ac-
tion items; and 

f. Information required by 10 CFR 52.47(a) 
that is not within the scope of this appendix. 

3. Physically include, in the plant-specific 
DCD, the proprietary and safeguards infor-
mation referenced in the AP1000 DCD. 

B. The Commission reserves the right to 
determine in what manner this appendix 
may be referenced by an applicant for a con-
struction permit or operating license under 
part 50 of this chapter. 

V. APPLICABLE REGULATIONS 

A. Except as indicated in paragraph B of 
this section, the regulations that apply to 
the AP1000 design are in 10 CFR parts 20, 50, 
73, and 100, codified as of January 23, 2006, 
that are applicable and technically relevant, 
as described in the FSER (NUREG–1793) and 
Supplement No. 1. 

B. The AP1000 design is exempt from por-
tions of the following regulations: 

1. Paragraph (f)(2)(iv) of 10 CFR 50.34— 
Plant Safety Parameter Display Console; 

2. Paragraph (c)(1) of 10 CFR 50.62—Auxil-
iary (or emergency) feedwater system; and 

3. Appendix A to 10 CFR part 50, GDC 17— 
Second offsite power supply circuit. 

VI. ISSUE RESOLUTION 

A. The Commission has determined that 
the structures, systems, components, and de-
sign features of the AP1000 design comply 
with the provisions of the Atomic Energy 
Act of 1954, as amended, and the applicable 
regulations identified in section V of this ap-
pendix; and therefore, provide adequate pro-
tection to the health and safety of the pub-
lic. A conclusion that a matter is resolved 
includes the finding that additional or alter-
native structures, systems, components, de-
sign features, design criteria, testing, anal-
yses, acceptance criteria, or justifications 
are not necessary for the AP1000 design. 

B. The Commission considers the following 
matters resolved within the meaning of 10 
CFR 52.63(a)(4) in subsequent proceedings for 
issuance of a COL, amendment of a COL, or 
renewal of a COL, proceedings held under to 
10 CFR 52.103, and enforcement proceedings 
involving plants referencing this appendix: 

1. All nuclear safety issues, except for the 
generic TS and other operational require-
ments, associated with the information in 
the FSER and Supplement No. 1, Tier 1, Tier 
2 (including referenced information, which 
the context indicates is intended as require-
ments, and the investment protection short- 
term availability controls in section 16.3 of 
the DCD), and the rulemaking record for cer-
tification of the AP1000 design; 

2. All nuclear safety and safeguards issues 
associated with the information in propri-
etary and safeguards documents, referenced 
and in context, are intended as requirements 
in the generic DCD for the AP1000 design; 

3. All generic changes to the DCD under 
and in compliance with the change processes 
in sections VIII.A.1 and VIII.B.1 of this ap-
pendix; 

4. All exemptions from the DCD under and 
in compliance with the change processes in 
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sections VIII.A.4 and VIII.B.4 of this appen-
dix, but only for that plant; 

5. All departures from the DCD that are ap-
proved by license amendment, but only for 
that plant; 

6. Except as provided in paragraph 
VIII.B.5.f of this appendix, all departures 
from Tier 2 under and in compliance with the 
change processes in paragraph VIII.B.5 of 
this appendix that do not require prior NRC 
approval, but only for that plant; 

7. All environmental issues concerning 
SAMDAs associated with the information in 
the NRC’s EA for the AP1000 design and Ap-
pendix 1B of the generic DCD, for plants ref-
erencing this appendix whose site param-
eters are within those specified in the 
SAMDA evaluation. 

C. The Commission does not consider oper-
ational requirements for an applicant or li-
censee who references this appendix to be 
matters resolved within the meaning of 10 
CFR 52.63(a)(4). The Commission reserves the 
right to require operational requirements for 
an applicant or licensee who references this 
appendix by rule, regulation, order, or li-
cense condition. 

D. Except under the change processes in 
section VIII of this appendix, the Commis-
sion may not require an applicant or licensee 
who references this appendix to: 

1. Modify structures, systems, components, 
or design features as described in the generic 
DCD; 

2. Provide additional or alternative struc-
tures, systems, components, or design fea-
tures not discussed in the generic DCD; or 

3. Provide additional or alternative design 
criteria, testing, analyses, acceptance cri-
teria, or justification for structures, sys-
tems, components, or design features dis-
cussed in the generic DCD. 

E.1. Persons who wish to review propri-
etary and safeguards information or other 
secondary references in the AP1000 DCD, in 
order to request or participate in the hearing 
required by 10 CFR 52.85 or the hearing pro-
vided under 10 CFR 52.103, or to request or 
participate in any other hearing relating to 
this appendix in which interested persons 
have adjudicatory hearing rights, shall first 
request access to such information from 
Westinghouse. The request must state with 
particularity: 

a. The nature of the proprietary or other 
information sought; 

b. The reason why the information cur-
rently available to the public in the NRC’s 
public document room is insufficient; 

c. The relevance of the requested informa-
tion to the hearing issue(s) which the person 
proposes to raise; and 

d. A showing that the requesting person 
has the capability to understand and utilize 
the requested information. 

2. If a person claims that the information 
is necessary to prepare a request for hearing, 

the request must be filed no later than 15 
days after publication in the FEDERAL REG-
ISTER of the notice required either by 10 CFR 
52.85 or 10 CFR 52.103. If Westinghouse de-
clines to provide the information sought, 
Westinghouse shall send a written response 
within ten (10) days of receiving the request 
to the requesting person setting forth with 
particularity the reasons for its refusal. The 
person may then request the Commission (or 
presiding officer, if a proceeding has been es-
tablished) to order disclosure. The person 
shall include copies of the original request 
(and any subsequent clarifying information 
provided by the requesting party to the ap-
plicant) and the applicant’s response. The 
Commission and presiding officer shall base 
their decisions solely on the person’s origi-
nal request (including any clarifying infor-
mation provided by the requesting person to 
Westinghouse), and Westinghouse’s response. 
The Commission and presiding officer may 
order Westinghouse to provide access to 
some or all of the requested information, 
subject to an appropriate non-disclosure 
agreement. 

VII. DURATION OF THIS APPENDIX 

This appendix may be referenced for a pe-
riod of 15 years from February 27, 2006, ex-
cept as provided for in 10 CFR 52.55(b) and 
52.57(b). This appendix remains valid for an 
applicant or licensee who references this ap-
pendix until the application is withdrawn or 
the license expires, including any period of 
extended operation under a renewed license. 

VIII. PROCESSES FOR CHANGES AND 
DEPARTURES 

A. Tier 1 Information 

1. Generic changes to Tier 1 information 
are governed by the requirements in 10 CFR 
52.63(a)(1). 

2. Generic changes to Tier 1 information 
are applicable to all applicants or licensees 
who reference this appendix, except those for 
which the change has been rendered tech-
nically irrelevant by action taken under 
paragraphs A.3 or A.4 of this section. 

3. Departures from Tier 1 information that 
are required by the Commission through 
plant-specific orders are governed by the re-
quirements in 10 CFR 52.63(a)(3). 

4. Exemptions from Tier 1 information are 
governed by the requirements in 10 CFR 
52.63(b)(1) and 52.97(b). The Commission will 
deny a request for an exemption from Tier 1, 
if it finds that the design change will result 
in a significant decrease in the level of safe-
ty otherwise provided by the design. 

B. Tier 2 Information 

1. Generic changes to Tier 2 information 
are governed by the requirements in 10 CFR 
52.63(a)(1). 
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2. Generic changes to Tier 2 information 
are applicable to all applicants or licensees 
who reference this appendix, except those for 
which the change has been rendered tech-
nically irrelevant by action taken under 
paragraphs B.3, B.4, B.5, or B.6 of this sec-
tion. 

3. The Commission may not require new re-
quirements on Tier 2 information by plant- 
specific order while this appendix is in effect 
under 10 CFR 52.55 or 52.61, unless: 

a. A modification is necessary to secure 
compliance with the Commission’s regula-
tions applicable and in effect at the time 
this appendix was approved, as set forth in 
Section V of this appendix, or to ensure ade-
quate protection of the public health and 
safety or the common defense and security; 
and 

b. Special circumstances as defined in 10 
CFR 50.12(a) are present. 

4. An applicant or licensee who references 
this appendix may request an exemption 
from Tier 2 information. The Commission 
may grant such a request only if it deter-
mines that the exemption will comply with 
the requirements of 10 CFR 50.12(a). The 
Commission will deny a request for an ex-
emption from Tier 2, if it finds that the de-
sign change will result in a significant de-
crease in the level of safety otherwise pro-
vided by the design. The grant of an exemp-
tion to an applicant must be subject to liti-
gation in the same manner as other issues 
material to the license hearing. The grant of 
an exemption to a licensee must be subject 
to an opportunity for a hearing in the same 
manner as license amendments. 

5.a. An applicant or licensee who ref-
erences this appendix may depart from Tier 
2 information, without prior NRC approval, 
unless the proposed departure involves a 
change to or departure from Tier 1 informa-
tion, Tier 2* information, or the TS, or re-
quires a license amendment under para-
graphs B.5.b or B.5.c of this section. When 
evaluating the proposed departure, an appli-
cant or licensee shall consider all matters 
described in the plant-specific DCD. 

b. A proposed departure from Tier 2, other 
than one affecting resolution of a severe ac-
cident issue identified in the plant-specific 
DCD, requires a license amendment if it 
would: 

(1) Result in more than a minimal increase 
in the frequency of occurrence of an accident 
previously evaluated in the plant-specific 
DCD; 

(2) Result in more than a minimal increase 
in the likelihood of occurrence of a malfunc-
tion of a structure, system, or component 
(SSC) important to safety and previously 
evaluated in the plant-specific DCD; 

(3) Result in more than a minimal increase 
in the consequences of an accident pre-
viously evaluated in the plant-specific DCD; 

(4) Result in more than a minimal increase 
in the consequences of a malfunction of an 
SSC important to safety previously evalu-
ated in the plant-specific DCD; 

(5) Create a possibility for an accident of a 
different type than any evaluated previously 
in the plant-specific DCD; 

(6) Create a possibility for a malfunction of 
an SSC important to safety with a different 
result than any evaluated previously in the 
plant-specific DCD; 

(7) Result in a design basis limit for a fis-
sion product barrier as described in the 
plant-specific DCD being exceeded or altered; 
or 

(8) Result in a departure from a method of 
evaluation described in the plant-specific 
DCD used in establishing the design bases or 
in the safety analyses. 

c. A proposed departure from Tier 2 affect-
ing resolution of a severe accident issue 
identified in the plant-specific DCD, requires 
a license amendment if: 

(1) There is a substantial increase in the 
probability of a severe accident such that a 
particular severe accident previously re-
viewed and determined to be not credible 
could become credible; or 

(2) There is a substantial increase in the 
consequences to the public of a particular se-
vere accident previously reviewed. 

d. If a departure requires a license amend-
ment under paragraph B.5.b or B.5.c of this 
section, it is governed by 10 CFR 50.90. 

e. A departure from Tier 2 information 
that is made under paragraph B.5 of this sec-
tion does not require an exemption from this 
appendix. 

f. A party to an adjudicatory proceeding 
for either the issuance, amendment, or re-
newal of a license or for operation under 10 
CFR 52.103(a), who believes that an applicant 
or licensee who references this appendix has 
not complied with paragraph VIII.B.5 of this 
appendix when departing from Tier 2 infor-
mation, may petition to admit into the pro-
ceeding such a contention. In addition to 
compliance with the general requirements of 
10 CFR 2.309, the petition must demonstrate 
that the departure does not comply with 
paragraph VIII.B.5 of this appendix. Further, 
the petition must demonstrate that the 
change bears on an asserted noncompliance 
with an ITAAC acceptance criterion in the 
case of a 10 CFR 52.103 preoperational hear-
ing, or that the change bears directly on the 
amendment request in the case of a hearing 
on a license amendment. Any other party 
may file a response. If, on the basis of the pe-
tition and any response, the presiding officer 
determines that a sufficient showing has 
been made, the presiding officer shall certify 
the matter directly to the Commission for 
determination of the admissibility of the 
contention. The Commission may admit such 
a contention if it determines the petition 
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raises a genuine issue of material fact re-
garding compliance with paragraph VIII.B.5 
of this appendix. 

6.a. An applicant who references this ap-
pendix may not depart from Tier 2* informa-
tion, which is designated with italicized text 
or brackets and an asterisk in the generic 
DCD, without NRC approval. The departure 
will not be considered a resolved issue, with-
in the meaning of Section VI of this appen-
dix and 10 CFR 52.63(a)(4). 

b. A licensee who references this appendix 
may not depart from the following Tier 2* 
matters without prior NRC approval. A re-
quest for a departure will be treated as a re-
quest for a license amendment under 10 CFR 
50.90. 

(1) Maximum fuel rod average burn-up. 
(2) Fuel principal design requirements. 
(3) Fuel criteria evaluation process. 
(4) Fire areas. 
(5) Human factors engineering. 
(6) Small-break loss-of-coolant accident 

(LOCA) analysis methodology. 
c. A licensee who references this appendix 

may not, before the plant first achieves full 
power following the finding required by 10 
CFR 52.103(g), depart from the following Tier 
2* matters except under paragraph B.6.b of 
this section. After the plant first achieves 
full power, the following Tier 2* matters re-
vert to Tier 2 status and are subject to the 
departure provisions in paragraph B.5 of this 
section. 

(1) Nuclear Island structural dimensions. 
(2) American Society of Mechanical Engi-

neers Boiler & Pressure Vessel Code (ASME 
Code), Section III, and Code Case-284. 

(3) Design Summary of Critical Sections. 
(4) American Concrete Institute (ACI) 318, 

ACI 349, American National Standards Insti-
tute/American Institute of Steel Construc-
tion (ANSI/AISC)–690, and American Iron and 
Steel Institute (AISI), ‘‘Specification for the 
Design of Cold Formed Steel Structural 
Members, Part 1 and 2,’’ 1996 Edition and 2000 
Supplement. 

(5) Definition of critical locations and 
thicknesses. 

(6) Seismic qualification methods and 
standards. 

(7) Nuclear design of fuel and reactivity 
control system, except burn-up limit. 

(8) Motor-operated and power-operated 
valves. 

(9) Instrumentation and control system de-
sign processes, methods, and standards. 

(10) Passive residual heat removal (PRHR) 
natural circulation test (first plant only). 

(11) Automatic depressurization system 
(ADS) and core make-up tank (CMT) 
verification tests (first three plants only). 

(12) Polar crane parked orientation. 
(13) Piping design acceptance criteria. 
(14) Containment vessel design parameters. 
d. Departures from Tier 2* information 

that are made under paragraph B.6 of this 

section do not require an exemption from 
this appendix. 

C. Operational Requirements 

1. Generic changes to generic TS and other 
operational requirements that were com-
pletely reviewed and approved in the design 
certification rulemaking and do not require 
a change to a design feature in the generic 
DCD are governed by the requirements in 10 
CFR 50.109. Generic changes that require a 
change to a design feature in the generic 
DCD are governed by the requirements in 
paragraphs A or B of this section. 

2. Generic changes to generic TS and other 
operational requirements are applicable to 
all applicants who reference this appendix, 
except those for which the change has been 
rendered technically irrelevant by action 
taken under paragraphs C.3 or C.4 of this sec-
tion. 

3. The Commission may require plant-spe-
cific departures on generic TS and other 
operational requirements that were com-
pletely reviewed and approved, provided a 
change to a design feature in the generic 
DCD is not required and special cir-
cumstances as defined in 10 CFR 2.335 are 
present. The Commission may modify or sup-
plement generic TS and other operational re-
quirements that were not completely re-
viewed and approved or require additional 
TS and other operational requirements on a 
plant-specific basis, provided a change to a 
design feature in the generic DCD is not re-
quired. 

4. An applicant who references this appen-
dix may request an exemption from the ge-
neric TS or other operational requirements. 
The Commission may grant such a request 
only if it determines that the exemption will 
comply with the requirements of 10 CFR 
50.12(a). The grant of an exemption must be 
subject to litigation in the same manner as 
other issues material to the license hearing. 

5. A party to an adjudicatory proceeding 
for either the issuance, amendment, or re-
newal of a license, or for operation under 10 
CFR 52.103(a), who believes that an oper-
ational requirement approved in the DCD or 
a TS derived from the generic TS must be 
changed may petition to admit such a con-
tention into the proceeding. The petition 
must comply with the general requirements 
of 10 CFR 2.309 and must demonstrate why 
special circumstances as defined in 10 CFR 
2.335 are present, or demonstrate compliance 
with the Commission’s regulations in effect 
at the time this appendix was approved, as 
set forth in section V of this appendix. Any 
other party may file a response to the peti-
tion. If, on the basis of the petition and any 
response, the presiding officer determines 
that a sufficient showing has been made, the 
presiding officer shall certify the matter di-
rectly to the Commission for determination 
of the admissibility of the contention. All 
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other issues with respect to the plant-spe-
cific TS or other operational requirements 
are subject to a hearing as part of the license 
proceeding. 

6. After issuance of a license, the generic 
TS have no further effect on the plant-spe-
cific TS. Changes to the plant-specific TS 
will be treated as license amendments under 
10 CFR 50.90. 

IX. INSPECTIONS, TESTS, ANALYSES, AND 
ACCEPTANCE CRITERIA (ITAAC) 

A.1 An applicant or licensee who references 
this appendix shall perform and demonstrate 
conformance with the ITAAC before fuel 
load. With respect to activities subject to an 
ITAAC, an applicant for a license may pro-
ceed at its own risk with design and procure-
ment activities. A licensee may also proceed 
at its own risk with design, procurement, 
construction, and preoperational activities, 
even though the NRC may not have found 
that any particular ITAAC has been satis-
fied. 

2. The licensee who references this appen-
dix shall notify the NRC that the required 
inspections, tests, and analyses in the 
ITAAC have been successfully completed and 
that the corresponding acceptance criteria 
have been met. 

3. If an activity is subject to an ITAAC and 
the applicant or licensee who references this 
appendix has not demonstrated that the 
ITAAC has been satisfied, the applicant or li-
censee may either take corrective actions to 
successfully complete that ITAAC, request 
an exemption from the ITAAC under section 
VIII of this appendix and 10 CFR 52.97(b), or 
petition for rulemaking to amend this ap-
pendix by changing the requirements of the 
ITAAC, under 10 CFR 2.802 and 52.97(b). Such 
rulemaking changes to the ITAAC must 
meet the requirements of paragraph VIII.A.1 
of this appendix. 

B.1 The NRC shall ensure that the required 
inspections, tests, and analyses in the 
ITAAC are performed. The NRC shall verify 
that the inspections, tests, and analyses ref-
erenced by the licensee have been success-
fully completed and, based solely thereon, 
find that the prescribed acceptance criteria 
have been met. At appropriate intervals dur-
ing construction, the NRC shall publish no-
tices of the successful completion of ITAAC 
in the FEDERAL REGISTER. 

2. Under 10 CFR 52.99 and 52.103(g), the 
Commission shall find that the acceptance 
criteria in the ITAAC for the license are met 
before fuel load. 

3. After the Commission has made the find-
ing required by 10 CFR 52.103(g), the ITAAC 
do not, by virtue of their inclusion within 
the DCD, constitute regulatory requirements 
either for licensees or for renewal of the li-
cense; except for specific ITAAC, which are 
the subject of a section 103(a) hearing, their 
expiration will occur upon final Commission 

action in such a proceeding. However, subse-
quent modifications must comply with the 
Tier 1 and Tier 2 design descriptions in the 
plant-specific DCD unless the licensee has 
complied with the applicable requirements of 
10 CFR 52.97 and section VIII of this appen-
dix. 

X. RECORDS AND REPORTING 

A. Records 

1. The applicant for this appendix shall 
maintain a copy of the generic DCD that in-
cludes all generic changes to Tier 1, Tier 2, 
and the generic TS and other operational re-
quirements. The applicant shall maintain 
the proprietary and safeguards information 
referenced in the generic DCD for the period 
that this appendix may be referenced, as 
specified in section VII of this appendix. 

2. An applicant or licensee who references 
this appendix shall maintain the plant-spe-
cific DCD to accurately reflect both generic 
changes to the generic DCD and plant-spe-
cific departures made under section VIII of 
this appendix throughout the period of appli-
cation and for the term of the license (in-
cluding any period of renewal). 

3. An applicant or licensee who references 
this appendix shall prepare and maintain 
written evaluations which provide the bases 
for the determinations required by section 
VIII of this appendix. These evaluations 
must be retained throughout the period of 
application and for the term of the license 
(including any period of renewal). 

B. Reporting 

1. An applicant or licensee who references 
this appendix shall submit a report to the 
NRC containing a brief description of any 
plant-specific departures from the DCD, in-
cluding a summary of the evaluation of each. 
This report must be filed in accordance with 
the filing requirements applicable to reports 
in 10 CFR 50.4. 

2. An applicant or licensee who references 
this appendix shall submit updates to its 
DCD, which reflect the generic changes to 
and plant-specific departures from the ge-
neric DCD made under section VIII of this 
appendix. These updates shall be filed under 
the filing requirements applicable to final 
safety analysis report updates in 10 CFR 50.4 
and 50.71(e). 

3. The reports and updates required by 
paragraphs X.B.1 and X.B.2 must be sub-
mitted as follows: 

a. On the date that an application for a li-
cense referencing this appendix is submitted, 
the application must include the report and 
any updates to the generic DCD. 

b. During the interval from the date of ap-
plication for a license to the date the Com-
mission makes its findings under 10 CFR 
52.103(g), the report must be submitted semi- 
annually. Updates to the plant-specific DCD 
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must be submitted annually and may be sub-
mitted along with amendments to the appli-
cation. 

c. After the Commission has made its find-
ing under 10 CFR 52.103(g), the reports and 
updates to the plant-specific DCD must be 
submitted, along with updates to the site- 
specific portion of the final safety analysis 
report for the facility, at the intervals re-
quired by 10 CFR 50.59(d)(2) and 50.71(e)(4), re-
spectively, or at shorter intervals as speci-
fied in the license. 

[71 FR 4478, Jan. 27, 2006] 

APPENDIXES E–L TO PART 52 
[RESERVED] 

APPENDIX M TO PART 52—STANDARDIZA-
TION OF DESIGN; MANUFACTURE OF 
NUCLEAR POWER REACTORS; CON-
STRUCTION AND OPERATION OF NU-
CLEAR POWER REACTORS MANUFAC-
TURED PURSUANT TO COMMISSION LI-
CENSE 

Section 101 of the Atomic Energy Act of 
1954, as amended, and § 50.10 of this chapter 
require a Commission license to transfer or 
receive in interstate commerce, manufac-
ture, produce, transfer, acquire, possess, use, 
import, or export any production or utiliza-
tion facility. The regulations in part 50 re-
quire the issuance of a construction permit 
by the Commission before commencement of 
construction of a production or utilization 
facility, and the issuance of an operating li-
cense before operation of the facility. The 
provisions of part 50 relating to the facility 
licensing process are, in general, predicated 
on the assumption that the facility will be 
assembled and constructed on the site at 
which it is to be operated. In those cir-
cumstances, both facility design and site-re-
lated issues can be considered in the initial, 
construction permit stage of the licensing 
process. 

However, under the Atomic Energy Act, a 
license may be sought and issued authorizing 
the manufacture of facilities but not their 
construction and installation at the sites on 
which the facilities are to be operated. Prior 
to the ‘‘commencement of construction’’, as 
defined in § 50.10(c) of this chapter of a facil-
ity (manufactured pursuant to such a Com-
mission license) on the site at which it is to 
operate—that is preparation of the site and 
installation of the facility—a construction 
permit that, among other things, reflects ap-
proval of the site on which the facility is to 
be operated, must be issued by the Commis-
sion. This appendix sets out the particular 
requirements and provisions applicable to 
such situations where nuclear power reactors 
to be manufactured pursuant to a Commis-
sion license and subsequently installed at 
the site pursuant to a Commission construc-

tion permit, are of the type described in 
§ 50.22 of this chapter. It thus codifies one ap-
proach to the standardization of nuclear 
power reactors. 

1. Except as otherwise specified in this ap-
pendix or as the context otherwise indicates, 
the provisions in part 50 applicable to con-
struction permits, including the requirement 
in § 50.58 of this chapter for review of the ap-
plication by the Advisory Committee on Re-
actor Safeguards and the holding of a public 
hearing, apply in context, with respect to 
matters of radiological health and safety, en-
vironmental protection, and the common de-
fense and security, to licenses pursuant to 
this appendix M to manufacture nuclear 
power reactors (manufacturing licenses) to 
be operated at sites not identified in the li-
cense application. 

2. An application for a manufacturing li-
cense pursuant to this appendix M must be 
submitted, as specified in § 50.4 of this chap-
ter and meet all the requirements of 
§§ 50.34(a) (1)–(9) and 50.34a (a) and (b) of this 
chapter except that the preliminary safety 
analysis report shall be designated as a ‘‘de-
sign report’’ and any required information or 
analyses relating to site matters shall be 
predicated on postulated site parameters 
which must be specified in the application. 
The application must also include informa-
tion pertaining to design features of the pro-
posed reactor(s) that affect plans for coping 
with emergencies in the operation of the re-
actor(s). 

3. An applicant for a manufacturing license 
pursuant to this appendix M shall submit 
with his application an environmental report 
as required of applicants for construction 
permits in accordance with subpart A of part 
51 of this chapter, provided, however, that 
such report shall be directed at the manufac-
ture of the reactor(s) at the manufacturing 
site; and, in general terms, at the construc-
tion and operation of the reactor(s) at a hy-
pothetical site or sites having 
characterisitics that fall within the postu-
lated site parameters. The related draft and 
final environmental impact statement pre-
pared by the Commission’s regulatory staff 
will be similarly directed. 

4. (a) Sections 50.10 (b) and (c), 50.12(b), 
50.23, 50.30(d), 50.34(a)(10), 50.34a(c), 50.35 (a) 
and (c), 50.40(a), 50.45, 50.55(d), 50.56 of this 
chapter and appendix J of part 50 do not 
apply to manufacturing licenses. Appendices 
E and H of part 50 apply to manufacturing li-
censes only to the extent that the require-
ments of these appendices involve facility 
design features. 

(b) The financial information submitted 
pursuant to § 50.33(f) of this chapter and ap-
pendix C of part 50 shall be directed at a 
demonstration of the financial qualifications 
of the applicant for the manufacturing li-
cense to carry out the manufacturing activ-
ity for which the license is sought. 
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