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may not conduct or sponsor, and a per-
son is not required to respond to, a col-
lection of information unless it dis-
plays a currently valid OMB control 
number. OMB has approved the infor-
mation collection requirements con-
tained in this part under control num-
ber 3150–0151. 

(b) The approved information collec-
tion requirements contained in this 
part appear in §§ 52.15, 52.17, 52.29, 52.35, 
52.45, 52.47, 52.51, 52.57, 52.63, 52.75, 52.77, 
52.78, 52.79, 52.89, 52.91, 52.99, and appen-
dices A, B, C, and D to this part. 

[62 FR 52188, Oct. 6, 1997, as amended at 64 FR 
72015, Dec. 23, 1999; 67 FR 67100, Nov. 4, 2002; 
71 FR 4478, Jan. 27, 2006] 

§ 52.9 Deliberate misconduct. 
(a) Any holder of, or applicant for, an 

early site permit, standard design cer-
tification, or combined license, includ-
ing its employees, contractors, sub-
contractors, or consultants and their 
employees, who knowingly provides to 
any holder of, or applicant for, an early 
site permit, standard design certifi-
cation, or combined license, or to a 
contractor, subcontractor or consult-
ant of any of them, equipment, mate-
rials, or other goods or services that 
relate to the activities of a holder of, 
or applicant for, an early site permit, 
standard design certification or com-
bined license in this part, may not: 

(1) Engage in deliberate misconduct 
that causes or would have caused, if 
not detected, a holder of, or applicant 
for, an early site permit, standard de-
sign certification, or combined license, 
to be in violation of any rule, regula-
tion, or order; or any term, condition, 
or limitation of any permit, certifi-
cation or license issued by the Com-
mission; or 

(2) Deliberately submit to the NRC, a 
holder of, or applicant for, an early site 
permit, standard design certification, 
or combined license, or a contractor, 
subcontractor, or consultant of any of 
them, information that the person sub-
mitting the information knows to be 
incomplete or inaccurate in some re-
spect material to the NRC. 

(b) A person who violates paragraph 
(a)(1) or (a)(2) of this section may be 
subject to enforcement action in ac-
cordance with the procedures in 10 CFR 
part 2, subpart B. 

(c) For the purposes of paragraph 
(a)(1) of this section, deliberate mis-
conduct by a person means an inten-
tional act or omission that the person 
knows: 

(1) Would cause a holder of, or appli-
cant for, an early site permit, standard 
design certification, or combined li-
cense, to be in violation of any rule, 
regulation, or order; or any term, con-
dition, or limitation, of any license 
issued by the Commission; or 

(2) Constitutes a violation of a re-
quirement, procedure, instruction, con-
tract, purchase order, or policy of a 
holder of, or applicant for, an early site 
permit, certified design or combined li-
cense, or a contractor or subcontractor 
of any of them. 

[63 FR 1897, Jan. 13, 1998] 

Subpart A—Early Site Permits 

§ 52.11 Scope of subpart. 

This subpart sets out the require-
ments and procedures applicable to 
Commission issuance of early site per-
mits for approval of a site or sites for 
one or more nuclear power facilities 
separate from the filing of an applica-
tion for a construction permit or com-
bined license for such a facility. 

§ 52.13 Relationship to subpart F of 10 
CFR part 2 and appendix Q of this 
part. 

The procedures of this subpart do not 
replace those set out in subpart F of 10 
CFR part 2 or appendix Q of this part. 
Subpart F applies only when early re-
view of site suitability issues is sought 
in connection with an appliction for a 
permit to construct certain power fa-
cilities. Appendix Q applies only when 
NRC staff review of one or more site 
suitability issues is sought separately 
from and prior to the submittal of a 
construction permit. A Staff Site Re-
port issued under appendix Q in no way 
affects the authority of the Commis-
sion or the presiding officer in any pro-
ceeding under subpart F or G of 10 CFR 
part 2. Subpart A applies when any per-
son who may apply for a construction 
permit under 10 CFR part 50 or for a 
combined license under 10 CFR part 52 
seeks an early site permit from the 
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Commission separately from an appli-
cation for a construction permit or a 
combined license for a facility. 

§ 52.15 Filing of applications. 

(a) Any person who may apply for a 
construction permit under 10 CFR part 
50, or for a combined license under 10 
CFR part 52, may file with the Director 
of Nuclear Reactor Regulation an ap-
plication for an early site permit. An 
application for an early site permit 
may be filed notwithstanding the fact 
that an application for a construction 
permit or a combined license has not 
been filed in connection with the site 
or sites for which a permit is sought. 

(b) The application must comply with 
the filing requirements of 10 CFR 50.30 
(a), (b), and (f) as they would apply to 
an application for a construction per-
mit. The following portions of § 50.4, 
which is referenced by § 50.30(a)(1), are 
applicable: paragraphs (a), (b) (1)–(3), 
(c), (d), and (e). 

§ 52.17 Contents of applications. 

(a)(1) The application must contain 
the information required by § 50.33 (a) 
through (d), the information required 
by § 50.34 (a)(12) and (b)(10), and to the 
extent approval of emergency plans is 
sought under paragraph (b)(2)(ii) of this 
section, the information required by 
§ 50.33 (g) and (j), and § 50.34 (b)(6)(v) of 
this chapter. The application must also 
contain a description and safety assess-
ment of the site on which the facility 
is to be located. The assessment must 
contain an analysis and evaluation of 
the major structures, systems, and 
components of the facility that bear 
significantly on the acceptability of 
the site under the radiological con-
sequence evaluation factors identified 
in § 50.34(a)(1) of this chapter. Site 
characteristics must comply with part 
100 of this chapter. In addition, the ap-
plication should describe the following: 

(i) The number, type, and thermal 
power level of the facilities for which 
the site may be used; 

(ii) The boundaries of the site; 
(iii) The proposed general location of 

each facility on the site; 
(iv) The anticipated maximum levels 

of radiological and thermal effluents 
each facility will produce; 

(v) The type of cooling systems, in-
takes, and outflows that may be associ-
ated with each facility; 

(vi) The seismic, meteorological, hy-
drologic, and geologic characteristics 
of the proposed site; 

(vii) The location and description of 
any nearby industrial, military, or 
transportation facilities and routes; 
and 

(viii) The existing and projected fu-
ture population profile of the area sur-
rounding the site. 

(2) A complete environmental report 
as required by 10 CFR 51.45 and 51.50 
must be included in the application, 
provided, however, that such environ-
mental report must focus on the envi-
ronmental effects of construction and 
operation of a reactor, or reactors, 
which have characteristics that fall 
within the postulated site parameters, 
and provided further that the report 
need not include an assessment of the 
benefits (for example, need for power) 
of the proposed action, but must in-
clude an evaluation of alternative sites 
to determine whether there is any ob-
viously superior alternative to the site 
proposed. 

(b)(1) The application must identify 
physical characteristics unique to the 
proposed site, such as egress limita-
tions from the area surrounding the 
site, that could pose a significant im-
pediment to the development of emer-
gency plans. 

(2) The application may also either: 
(i) Propose major features of the 

emergency plans, such as the exact 
sizes of the emergency planning zones, 
that can be reviewed and approved by 
NRC in consultation with FEMA in the 
absence of complete and integrated 
emergency plans; or 

(ii) Propose complete and integrated 
emergency plans for review and ap-
proval by the NRC, in consultation 
with the Federal Emergency Manage-
ment Agency, in accord with the appli-
cable provisions of 10 CFR 50.47. 

(3) Under paragraphs (b) (1) and (2)(i) 
of this section, the application must 
include a description of contacts and 
arrangements made with local, state, 
and federal governmental agencies 
with emergency planning responsibil-
ities. Under the option set forth in 
paragraph (b)(2)(ii) of this section, the 
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applicant shall make good faith efforts 
to obtain from the same governmental 
agencies certifications that: (i) The 
proposed emergency plans are prac-
ticable; (ii) These agencies are com-
mitted to participating in any further 
development of the plans, including 
any required field demonstrations, and 
(iii) that these agencies are committed 
to executing their responsibilities 
under the plans in the event of an 
emergency. The application must con-
tain any certifications that have been 
obtained. If these certifications cannot 
be obtained, the application must con-
tain information, including a utility 
plan, sufficient to show that the pro-
posed plans nonetheless provide reason-
able assurance that adequate protec-
tive measures can and will be taken, in 
the event of a radiological emergency 
at the site. 

(c) If the applicant wishes to be able 
to perform, after grant of the early site 
permit, the activities at the site al-
lowed by 10 CFR 50.10(e)(1) without 
first obtaining the separate authoriza-
tion required by that section, the ap-
plicant shall propose, in the early site 
permit, a plan for redress of the site in 
the event that the activities are per-
formed and the site permit expires be-
fore it is referenced in an application 
for a construction permit or a com-
bined license issued under subpart C of 
this part. The application must dem-
onstrate that there is reasonable assur-
ance that redress carried out under the 
plan will achieve an environmentally 
stable and aesthetically acceptable site 
suitable for whatever non-nuclear use 
may conform with local zoning laws. 

[54 FR 15386, Sept. 18, 1989, as amended at 61 
FR 65175, Dec. 11, 1996] 

§ 52.18 Standards for review of appli-
cations. 

Applications filed under this subpart 
will be reviewed according to the appli-
cable standards set out in 10 CFR part 
50 and its appendices and part 100 as 
they apply to applications for con-
struction permits for nuclear power 
plants. In particular, the Commission 
shall prepare an environmental impact 
statement during review of the applica-
tion, in accordance with the applicable 
provisions of 10 CFR part 51, provided, 
however, that the draft and final envi-

ronmental impact statements prepared 
by the Commission focus on the envi-
ronmental effects of construction and 
operation of a reactor, or reactors, 
which have characteristics that fall 
within the postulated site parameters, 
and provided further that the state-
ments need not include an assessment 
of the benefits (for example, need for 
power) of the proposed action, but 
must include an evaluation of alter-
native sites to determine whether 
there is any obviously superior alter-
native to the site proposed. The Com-
mission shall determine, after con-
sultation with the Federal Emergency 
Management Agency, whether the in-
formation required of the applicant by 
§ 52.17(b)(1) shows that there is no sig-
nificant impediment to the develop-
ment of emergency plans, whether any 
major features of emergency plans sub-
mitted by the applicant under 
§ 52.17(b)(2)(i) are acceptable, and 
whether any emergency plans sub-
mitted by the applicant under 
§ 52.17(b)(2)(ii) provide reasonable assur-
ance that adequate protective meas-
ures can and will be taken in the event 
of a radiological emergency. 

§ 52.19 Permit and renewal fees. 
The fees charged for the review of an 

application for the initial issuance or 
renewal of an early site permit are set 
forth in 10 CFR 170.21 and shall be paid 
in accordance with 10 CFR 170.12. 

[56 FR 31499, July 10, 1991] 

§ 52.21 Hearings. 
An early site permit is a partial con-

struction permit and is therefore sub-
ject to all procedural requirements in 
10 CFR part 2 which are applicable to 
construction permits, including the re-
quirements for docketing in 
§ 2.101(a)(1)-(4), and the requirements 
for issuance of a notice of hearing in 
§§ 2.104(a), (b)(1)(iv) and (v), (b)(2) to the 
extent it runs parallel to (b)(1)(iv) and 
(v), and (b)(3), provided that the des-
ignated sections may not be construed 
to require that the environmental re-
port or draft or final environmental 
impact statement include an assess-
ment of the benefits of the proposed ac-
tion. In the hearing, the presiding offi-
cer shall also determine whether, tak-
ing into consideration the site criteria 
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contained in 10 CFR part 100, a reactor, 
or reactors, having characteristics that 
fall within the parameters for the site 
can be constructed and operated with-
out undue risk to the health and safety 
of the public. All hearings conducted 
on applications for early site permits 
filed under this part are governed by 
the procedures contained in subparts C, 
G and L of part 2 of this chapter. 

[69 FR 2277, Jan. 14, 2004] 

§ 52.23 Referral to the ACRS. 
The Commission shall refer a copy of 

the application to the Advisory Com-
mittee on Reactor Safeguards (ACRS). 
The ACRS shall report on those por-
tions of the application which concern 
safety. 

§ 52.24 Issuance of early site permit. 
After conducting a hearing under 

§ 52.21 of this subpart and receiving the 
report to be submitted by the Advisory 
Committee on Reactor Safeguards 
under § 52.23 of this subpart, and upon 
determining that an application for an 
early site permit meets the applicable 
standards and requirements of the 
Atomic Energy Act and the Commis-
sion’s regulations, and that notifica-
tions, if any, to other agencies or bod-
ies have been duly made, the Commis-
sion shall issue an early site permit, in 
the form and containing the conditions 
and limitations, as the Commission 
deems appropriate and necessary. 

§ 52.25 Extent of activities permitted. 
(a) If an early site permit contains a 

site redress plan, the holder of the per-
mit, or the applicant for a construction 
permit or combined license who ref-
erences the permit, may perform the 
activities at the site allowed by 10 CFR 
50.10(e)(1) without first obtaining the 
separate authorization required by 
that section, provided that the final 
environmental impact statement pre-
pared for the permit has concluded 
that the activities will not result in 
any significant adverse environmental 
impact which cannot be redressed. 

(b) If the activities permitted by 
paragraph (a) of this section are per-
formed at any site for which an early 
site permit has been granted, and the 
site is not referenced in an application 

for a construction permit or a com-
bined license issued under subpart C of 
this part while the permit remains 
valid, then the early site permit must 
remain in effect solely for the purpose 
of site redress, and the holder of the 
permit shall redress the site in accord-
ance with the terms of the site redress 
plan required by § 52.17(c). If, before re-
dress is complete, a use not envisaged 
in the redress plan is found for the site 
or parts thereof, the holder of the per-
mit shall carry out the redress plan to 
the greatest extent possible consistent 
with the alternate use. 

§ 52.27 Duration of permit. 
(a) Except as provided in paragraph 

(b) of this section, an early site permit 
issued under this subpart may be valid 
for not less than ten nor more than 
twenty years from the date of issuance. 

(b)(1) An early site permit continues 
to be valid beyond the date of expira-
tion in any proceeding on a construc-
tion permit application or a combined 
license application which references 
the early site permit and is docketed 
either before the date of expiration of 
the early site permit, or, if a timely ap-
plication for renewal of the permit has 
been filed, before the Commission has 
determined whether to renew the per-
mit. 

(2) An early site permit also con-
tinues to be valid beyond the date of 
expiration in any proceeding on an op-
erating license application which is 
based on a construction permit which 
references the early site permit, and in 
any hearing held under § 52.103 of this 
part before operation begins under a 
combined license which references the 
early site permit. 

(c) An applicant for a construction 
permit or combined license may, at its 
own risk, reference in its application a 
site for which an early site permit ap-
plication has been docketed but not 
granted. 

§ 52.29 Application for renewal. 
(a) Not less than twelve nor more 

than thirty-six months prior to the end 
of the initial twenty-year period, or 
any later renewal period, the permit 
holder may apply for a renewal of the 
permit. An application for renewal 
must contain all information necessary 
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to bring up to date the information and 
data contained in the previous applica-
tion. 

(b) Any person whose interests may 
be affected by renewal of the permit 
may request a hearing on the applica-
tion for renewal. The request for a 
hearing must comply with 10 CFR 2.309. 
If a hearing is granted, notice of the 
hearing will be published in accordance 
with 10 CFR 2.309. 

(c) An early site permit, either origi-
nal or renewed, for which a timely ap-
plication for renewal has been filed, re-
mains in effect until the Commission 
has determined whether to renew the 
permit. If the permit is not renewed, it 
continues to be valid in certain pro-
ceedings in accordance with the provi-
sions of § 52.27(b). 

(d) The Commission shall refer a copy 
of the application for renewal to the 
Advisory Committee on Reactor Safe-
guards (ACRS). The ACRS shall report 
on those portions of the application 
which concern safety and shall apply 
the criteria set forth in § 52.31. 

[54 FR 15386, Apr. 18, 1989, as amended at 69 
FR 2277, Jan. 14, 2004] 

§ 52.31 Criteria for renewal. 

(a) The Commission shall grant the 
renewal if the Commission determines 
that the site complies with the Atomic 
Energy Act and the Commission’s regu-
lations and orders applicable and in ef-
fect at the time the site permit was 
originally issued, and any new require-
ments the Commission may wish to im-
pose after a determination that there 
is a substantial increase in overall pro-
tection of the public health and safety 
or the common defense and security to 
be derived from the new requirements 
and that the direct and indirect costs 
of implementation of those require-
ments are justified in view of this in-
creased protection. 

(b) A denial of renewal on this basis 
does not bar the permit holder or an-
other applicant from filing a new appli-
cation for the site which proposes 
changes to the site or the way in which 
it is used which correct the deficiencies 
cited in the denial of the renewal. 

§ 52.33 Duration of renewal. 

Each renewal of an early site permit 
may be for not less than ten nor more 
than twenty years. 

§ 52.35 Use of site for other purposes. 

A site for which an early site permit 
has been issued under this subpart may 
be used for purposes other than those 
described in the permit, including the 
location of other types of energy facili-
ties. The permit holder shall inform 
the Director of Nuclear Reactor Regu-
lation of any significant uses for the 
site which have not been approved in 
the early site permit. The information 
about the activities must be given to 
the Director in advance of any actual 
construction or site modification for 
the activities. The information pro-
vided could be the basis for imposing 
new requirements on the permit, in ac-
cordance with the provisions of § 52.39. 
If the permit holder informs the Direc-
tor that the holder no longer intends to 
use the site for a nuclear power plant, 
the Director shall terminate the per-
mit. 

§ 52.37 Reporting of defects and non-
compliance; revocation, suspension, 
modification of permits for cause. 

For purposes of part 21 and 10 CFR 
50.100, an early site permit is a con-
struction permit. 

§ 52.39 Finality of early site permit de-
terminations. 

(a)(1) Notwithstanding any provision 
in 10 CFR 50.109, while an early site 
permit is in effect under §§ 52.27 or 52.33 
the Commission may not impose new 
requirements, including new emer-
gency planning requirements, on the 
early site permit or the site for which 
it was issued, unless the Commission 
determines that a modification is nec-
essary either to bring the permit or the 
site into compliance with the Commis-
sion’s regulations and orders applicable 
and in effect at the time the permit 
was issued, or to assure adequate pro-
tection of the public health and safety 
or the common defense and security. 

(2) In making the findings required 
for issuance of a construction permit, 
operating license, or combined license, 
or the findings required by § 52.103 of 
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this part, if the application for the con-
struction permit, operating license, or 
combined license references an early 
site permit, the Commission shall treat 
as resolved those matters resolved in 
the proceeding on the application for 
issuance or renewal of the early site 
permit, unless a contention is admitted 
that a reactor does not fit within one 
or more of the site parameters included 
in the site permit, or a petition is filed 
which alleges either that the site is not 
in compliance with the terms of the 
early site permit, or that the terms 
and conditions of the early site permit 
should be modified. 

(i) A contention that a reactor does 
not fit within one or more of the site 
parameters included in the site permit 
may be litigated in the same manner as 
other issues material to the pro-
ceeding. 

(ii) A petition alleging that the site 
is not in compliance with the terms of 
the early site permit must include, or 
clearly reference, official NRC docu-
ments, documents prepared by or for 
the permit holder, or evidence admis-
sible in a proceeding under subpart C of 
10 CFR part 2, which show, prima facie, 
that the acceptance criteria have not 
been met. The permit holder and NRC 
staff may file answers to the petition 
within the time specified in 10 CFR 
2.323 for answers to motions by parties 
and staff. If the Commission, in its 
judgment, decides, on the basis of the 
petitions and any answers thereto, that 
the petition meets the requirements of 
this paragraph, that the issues are not 
exempt from adjudication under 5 
U.S.C. 554(a)(3), that genuine issues of 
material fact are raised, and that set-
tlement or other informal resolution of 
the issues is not possible, then the gen-
uine issues of material fact raised by 
the petition must be resolved in ac-
cordance with the provisions in 5 
U.S.C. 554, 556, and 557 which are appli-
cable to determining applications for 
initial licenses. 

(iii) A petition which alleges that the 
terms and conditions of the early site 
permit should be modified will be proc-
essed in accord with 10 CFR 2.206. Be-
fore construction commences, the 
Commission shall consider the petition 
and determine whether any immediate 
action is required. If the petition is 

granted, then an appropriate order will 
be issued. Construction under the con-
struction permit or combined license 
will not be affected by the granting of 
the petition unless the order is made 
immediately effective. 

(iv) Prior to construction, the Com-
mission shall find that the terms of the 
early site permit have been met. 

(b) An applicant for a construction 
permit, operating license, or combined 
license who has filed an application 
referencing an early site permit issued 
under this subpart may include in the 
application a request for a variance 
from one or more elements of the per-
mit. In determining whether to grant 
the variance, the Commission shall 
apply the same technically relevant 
criteria as were applicable to the appli-
cation for the original or renewed site 
permit. Issuance of the variance must 
be subject to litigation during the con-
struction permit, operating license, or 
combined license proceeding in the 
same manner as other issues material 
to those proceedings. 

[54 FR 15386, Apr. 18, 1989, as amended at 69 
FR 2277, Jan. 14, 2004] 

Subpart B—Standard Design 
Certifications 

§ 52.41 Scope of subpart. 
This subpart set out the require-

ments and procedures applicable to 
Commission issuance of rules granting 
standard design certification for nu-
clear power facilities separate from the 
filing of an application for a construc-
tion permit or combined license for 
such facility. 

§ 52.43 Relationship to appendices M, 
N, and O of this part. 

(a) Appendix M to this part governs 
the issuance of licenses to manufacture 
nuclear power reactors to be installed 
and operated at sites not identified in 
the manufacturing license application. 
Appendix N governs licenses to con-
struct and operate nuclear power reac-
tors of duplicate design at multiple 
sites. These appendices may be used 
independently of the provisions in this 
subpart unless the applicant also wish-
es to use a certified standard design ap-
proved under this subpart. 
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