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(c) The Commission will require, 
prior to granting a construction per-
mit, combined license, or operating li-
cense which references a standard de-
sign certification, that information 
normally contained in certain procure-
ment specifications and construction 
and installation specifications be com-
pleted and available for audit if such 
information is necessary for the Com-
mission to make its safety determina-
tions, including the determination that 
the application is consistent with the 
certified design. This information may 
be acquired by appropriate arrange-
ments with the design certification ap-
plicant. 

[54 FR 15386, Apr. 18, 1989, as amended at 69 
FR 2277, Jan. 14, 2004] 

Subpart C—Combined Licenses 

§ 52.71 Scope of subpart. 
This subpart sets out the require-

ments and procedures applicable to 
Commission issuance of combined li-
censes for nuclear power facilities. 

§ 52.73 Relationship to subparts A and 
B. 

An application for a combined license 
under this subpart may, but need not, 
reference a standard design certifi-
cation issued under subpart B of this 
part or an early site permit issued 
under subpart A of this part, or both. 
In the absence of a demonstration that 
an entity other than the one originally 
sponsoring and obtaining a design cer-
tification is qualified to supply such 
design, the Commission will entertain 
an application for a combined license 
which references a standard design cer-
tification issued under subpart B only 
if the entity that sponsored and ob-
tained the certification supplies the 
certified design for the applicant’s use. 

§ 52.75 Filing of applications. 
Any person except one excluded by 10 

CFR 50.38 may file an application for a 
combined license for a nuclear power 
facility with the Director of Nuclear 
Reactor Regulation. The applicant 
shall comply with the filing require-
ments of 10 CFR 50.4 and 50.30 (a) and 
(b), except for paragraph (b)(6) of § 50.4, 
as they would apply to an application 

for a nuclear power plant construction 
permit. The fees associated with the 
filing and review of the application are 
set out in 10 CFR part 170. 

§ 52.77 Contents of applications; gen-
eral information. 

The application must contain all of 
the information required by 10 CFR 
50.33, as that section would apply to ap-
plicants for construction permits and 
operating licenses. 

[70 FR 61888, Oct. 27, 2005] 

§ 52.78 Contents of applications; train-
ing and qualification of nuclear 
power plant personnel. 

(a) Applicability. The requirements of 
this section apply only to the per-
sonnel associated with the operating 
phase of the combined licenses. 

(b) The application must dem-
onstrate compliance with the require-
ments for training programs estab-
lished in § 50.120 of this chapter. 

[58 FR 21912, Apr. 26, 1993] 

§ 52.79 Contents of applications; tech-
nical information. 

(a)(1) In general, if the application 
references an early site permit, the ap-
plication need not contain information 
or analyses submitted to the Commis-
sion in connection with the early site 
permit, but must contain, in addition 
to the information and analyses other-
wise required, information sufficient to 
demonstrate that the design of the fa-
cility falls within the parameters spec-
ified in the early site permit, and to re-
solve any other significant environ-
mental issue not considered in any pre-
vious proceeding on the site or the de-
sign. 

(2) If the application does not ref-
erence an early site permit, the appli-
cant shall comply with the require-
ments of 10 CFR 50.30(f) by including 
with the application an environmental 
report prepared in accordance with the 
provisions of subpart A of 10 CFR part 
51. 

(3) If the application does not ref-
erence an early site permit which con-
tains a site redress plan as described in 
§ 52.17(c), and if the applicant wishes to 
be able to perform the activities at the 
site allowed by 10 CFR 50.10(e)(1), then 

VerDate Aug<31>2005 10:07 Mar 02, 2007 Jkt 211031 PO 00000 Frm 00078 Fmt 8010 Sfmt 8010 Y:\SGML\211031.XXX 211031



69 

Nuclear Regulatory Commission § 52.83 

the application must contain the infor-
mation required by § 52.17(c). 

(b) The application must contain the 
technically relevant information re-
quired of applicants for an operating li-
cense by 10 CFR 50.34. The final safety 
analysis report and other required in-
formation may incorporate by ref-
erence the final safety analysis report 
for a certified standard design. In par-
ticular, an application referencing a 
certified design must describe those 
portions of the design which are site- 
specific, such as the service water in-
take structure and the ultimate heat 
sink. An application referencing a cer-
tified design must also demonstrate 
compliance with the interface require-
ments established for the design under 
§ 52.47(a)(1), and have available for 
audit procurement specifications and 
construction and installation specifica-
tions in accordance with § 52.47(a)(2). If 
the application does not reference a 
certified design, the application must 
comply with the requirements of 
§ 52.47(a)(2) for level of design informa-
tion, and shall contain the technical 
information required by §§ 52.47(a)(1) 
(i), (ii), (iv), and (v) and (3), and, if the 
design is modular, § 52.47(b)(3). 

(c) The application for a combined li-
cense must include the proposed in-
spections, tests and analyses, including 
those applicable to emergency plan-
ning, which the licensee shall perform 
and the acceptance criteria therefor 
which are necessary and sufficient to 
provide reasonable assurance that, if 
the inspections, tests and analyses are 
performed and the acceptance criteria 
met, the facility has been constructed 
and will operate in conformity with the 
combined license, the provisions of the 
Atomic Energy Act, and the NRC’s reg-
ulations. Where the application ref-
erences a certified standard design, the 
inspections, tests, analyses and accept-
ance criteria contained in the certified 
design must apply to those portions of 
the facility design which are covered 
by the design certification. 

(d) The application must contain 
emergency plans which provide reason-
able assurance that adequate protec-
tive measures can and will be taken in 
the event of a radiological emergency 
at the site. 

(1) If the application references an 
early site permit, the application may 
incorporate by reference emergency 
plans, or major features of emergency 
plans, approved in connection with the 
issuance of the permit. 

(2) If the application does not ref-
erence an early site permit, or if no 
emergency plans were approved in con-
nection with the issuance of the per-
mit, the applicant shall make good 
faith efforts to obtain certifications 
from the local and State governmental 
agencies with emergency planning re-
sponsibilities (i) that the proposed 
emergency plans are practicable, (ii) 
that these agencies are committed to 
participating in any further develop-
ment of the plans, including any re-
quired field demonstrations, and (iii) 
that these agencies are committed to 
executing their responsibilities under 
the plans in the event of an emergency. 
The application must contain any cer-
tifications that have been obtained. If 
these certifications cannot be ob-
tained, the application must contain 
information, including a utility plan, 
sufficient to show that the proposed 
plans nonetheless provide reasonable 
assurance that adequate protective 
measures can and will be taken in the 
event of a radiological emergency at 
the site. 

[54 FR 15386, Apr. 18, 1989, as amended at 57 
FR 60978, Dec. 23, 1992] 

§ 52.81 Standards for review of appli-
cations. 

Applications filed under this subpart 
will be reviewed according to the 
standards set out in 10 CFR parts 20, 50, 
51, 55, 73, and 100 as they apply to appli-
cations for construction permits and 
operating licenses for nuclear power 
plants, and as those standards are tech-
nically relevant to the design proposed 
for the facility. 

§ 52.83 Applicability of part 50 provi-
sions. 

Unless otherwise specifically pro-
vided for in this subpart, all provisions 
of 10 CFR part 50 and its appendices ap-
plicable to holders of construction per-
mits for nuclear power reactors also 
apply to holders of combined licenses 
issued under this subpart. Similarly, 
all provisions of 10 CFR part 50 and its 
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appendices applicable to holders of op-
erating licenses also apply to holders of 
combined licenses issued under this 
subpart, once the Commission has 
made the findings required under 
§ 52.99, provided that, as applied to a 
combined license, 10 CFR 50.51 must re-
quire that the initial duration of the li-
cense may not exceed 40 years from the 
date on which the Commission makes 
the findings required under § 52.99. 
However, any limitations contained in 
part 50 regarding applicability of the 
provisions to certain classes of facili-
ties continue to apply. Provisions of 10 
CFR part 50 that do not apply to hold-
ers of combined licenses issued under 
this subpart include §§ 50.55 (a), (b) and 
(d), and 50.58. 

[57 FR 60978, Dec. 23, 1992] 

§ 52.85 Administrative review of appli-
cations. 

A proceeding on a combined license 
is subject to all applicable procedural 
requirements contained in 10 CFR part 
2, including the requirements for dock-
eting (§ 2.101) and issuance of a notice 
of hearing (§ 2.104). All hearings on 
combined licenses are governed by the 
procedures contained in part 2, subpart 
G. 

§ 52.87 Referral to the ACRS. 
The Commission shall refer a copy of 

the application to the Advisory Com-
mittee on Reactor Safeguards (ACRS). 
The ACRS shall report on those por-
tions of the application which concern 
safety and shall apply the criteria set 
forth in § 52.81, in accordance with the 
finality provisions of this part. 

§ 52.89 Environmental review. 
If the application references an early 

site permit or a certified standard de-
sign, the environmental review must 
focus on whether the design of the fa-
cility falls within the parameters spec-
ified in the early site permit and any 
other significant environmental issue 
not considered in any previous pro-
ceeding on the site or the design. If the 
application does not reference an early 
site permit or a certified standard de-
sign, the environmental review proce-
dures set out in 10 CFR part 51 must be 
followed, including the issuance of a 
final environmental impact statement, 

but excluding the issuance of a supple-
ment under § 51.95(a). 

§ 52.91 Authorization to conduct site 
activities. 

(a)(1) If the application references an 
early site permit which contains a site 
redress plan as described in § 52.17(c) 
the applicant is authorized by § 52.25 to 
perform the site preparation activities 
described in 10 CFR 50.10(e)(1). 

(2) If the application does not ref-
erence an early site permit which con-
tains a redress plan, the applicant may 
not perform the site preparation activi-
ties allowed by 10 CFR 50.10(e)(1) with-
out first submitting a site redress plan 
in accord with § 52.79(a)(3) and obtain-
ing the separate authorization required 
by 10 CFR 50.10(e)(1). Authorization 
must be granted only after the pre-
siding officer in the proceeding on the 
application has made the findings and 
determination required by 10 CFR 
50.10(e)(2) and has determined that the 
site redress plan meets the criteria in 
§ 52.17(c). 

(3) Authorization to conduct the ac-
tivities described in 10 CFR 
50.10(e)(3)(i) may be granted only after 
the presiding officer in the combined 
license proceeding makes the addi-
tional finding required by 10 CFR 
50.10(e)(3)(ii). 

(b) If, after an applicant for a com-
bined license has performed the activi-
ties permitted by paragraph (a) of this 
section, the application for the license 
is withdrawn or denied, and the early 
site permit referenced by the applica-
tion expires, then the applicant shall 
redress the site in accord with the 
terms of the site redress plan. If, before 
redress is complete, a use not envis-
aged in the redress plan is found for the 
site or parts thereof, the applicant 
shall carry out the redress plan to the 
greatest extent possible consistent 
with the alternate use. 

§ 52.93 Exemptions and variances. 
(a) Applicants for a combined license 

under this subpart, or any amendment 
to a combined license, may include in 
the application a request, under 10 CFR 
50.12, for an exemption from one or 
more of the Commission’s regulations, 
including any part of a design certifi-
cation rule. The Commission shall 
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grant such a request if it determines 
that the exemption will comply with 
the requirements of 10 CFR 50.12(a) or 
52.63(b)(1) if the exemption includes 
any part of the design certification 
rule. 

(b) An applicant for a combined li-
cense, or any amendment to a com-
bined license, who has filed an applica-
tion referencing an early site permit 
issued under this subpart may include 
in the application a request for a vari-
ance from one or more elements of the 
permit. In determining whether to 
grant the variance, the Commission 
shall apply the same technically rel-
evant criteria as were applicable to the 
application for the original or renewed 
site permit. Issuance of the variance 
must be subject to litigation during 
the combined license proceeding in the 
same manner as other issues material 
to that proceeding. 

§ 52.97 Issuance of combined licenses. 
(a) The Commission shall issue a 

combined license for a nuclear power 
facility upon finding that the applica-
ble requirements of 10 CFR 50.40, 50.42, 
50.43, 50.47, and 50.50 have been met, 
and that there is reasonable assurance 
that the facility will be constructed 
and operated in conformity with the li-
cense, the provisions of the Atomic En-
ergy Act, and the Commission’s regula-
tions. 

(b)(1) The Commission shall identify 
within the combined license the inspec-
tions, tests, and analyses, including 
those applicable to emergency plan-
ning, that the licensee shall perform, 
and the acceptance criteria that, if 
met, are necessary and sufficient to 
provide reasonable assurance that the 
facility has been constructed and will 
be operated in conformity with the li-
cense, the provisions of the atomic En-
ergy Act, and the Commission’s rules 
and regulations. 

(2)(i) Any modification to, addition 
to, or deletion from the terms of a 
combined construction and operating 
license, including any modification to, 
addition to, or deletion from the in-
spections, tests, analyses, or related 
acceptance criteria contained in the li-
cense is a proposed amendment to the 
license. There must be an opportunity 
for a hearing on these amendments. 

(ii) The Commission may issue and 
make immediately effective any 
amendment to a combined construc-
tion and operating license upon a de-
termination by the Commission that 
the amendment involves no significant 
hazards consideration, notwithstanding 
the pendency before the Commission of 
a request for a hearing from any per-
son. The amendment may be issued and 
made immediately effective in advance 
of the holding and completion of any 
required hearing. The amendment will 
be processed in accordance with the 
procedures specified in 10 CFR 50.91. 

[54 FR 15386, Apr. 18, 1989, as amended at 57 
FR 60978, Dec. 23, 1992] 

§ 52.99 Inspection during construction. 

After issuance of a combined license, 
the Commission shall ensure that the 
required inspections, tests, and anal-
yses are performed and, prior to oper-
ation of the facility, shall find that the 
prescribed acceptance criteria are met. 
Holders of combined licenses shall 
comply with the provisions of 10 CFR 
50.70 and 50.71. At appropriate intervals 
during construction, the NRC staff 
shall publish in the Federal Register 
notices of the successful completion of 
inspections, tests, and analyses. 

[57 FR 60978, Dec. 23, 1992] 

§ 52.103 Operation under a combined 
license. 

(a) Not less than one hundred and 
eighty days before the date scheduled 
for initial loading of fuel into a plant 
by a licensee that has been issued a 
combined construction permit and op-
erating license under subpart C of this 
part, the Commission shall publish in 
the FEDERAL REGISTER notice of in-
tended operation. That notice shall 
provide that any person whose interest 
may be affected by operation of the 
plant, may within sixty days request 
the Commission to hold a hearing on 
whether the facility as constructed 
complies, or on completion will com-
ply, with the acceptance criteria of the 
license. 

(b) A request for hearing under para-
graph (a) of this section shall show, 
prima facie, that— 
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(1) One or more of the acceptance cri-
teria in the combined license have not 
been, or will not be met; and 

(2) The specific operational con-
sequences of nonconformance that 
would be contrary to providing reason-
able assurance of adequate protection 
of the public health and safety. 

(c) After receiving a request for a 
hearing, the Commission expeditiously 
shall either deny or grant the request. 
If the request is granted, the Commis-
sion shall determine, after considering 
petitioners’ prima facie showing and 
any answers thereto, whether during a 
period of interim operation, there will 
be reasonable assurance of adequate 
protection of the public health and 
safety. If the Commission determines 
that there is such reasonable assur-
ance, it shall allow operation during an 
interim period under the combined li-
cense. 

(d) The Commission, in its discretion, 
shall determine appropriate hearing 
procedures, whether informal or formal 
adjudicatory, for any hearing under 
paragraph (a) of this section, and shall 
state its reasons therefor. 

(e) The Commission shall, to the 
maximum possible extent, render a de-
cision on issues raised by the hearing 
request within one hundred and eighty 
days of the publication of the notice 
provided by paragraph (a) of this sec-
tion or the anticipated date for initial 
loading of fuel into the reactor, which-
ever is later. 

(f) A petition to modify the terms 
and conditions of the combined license 
will be processed as a request for ac-
tion in accord with 10 CFR 2.206. The 
petitioner shall file the petition with 
the Secretary of the Commission. Be-
fore the licensed activity allegedly af-
fected by the petition (fuel loading, low 
power testing, etc.) commences, the 
Commission shall determine whether 
any immediate action is required. If 
the petition is granted, then an appro-
priate order will be issued. Fuel load-
ing and operation under the combined 
license will not be affected by the 
granting of the petition unless the 
order is made immediately effective. 

(g) Prior to operation of the facility, 
the Commission shall find that the ac-
ceptance criteria in the combined li-
cense are met. If the combined license 

is for a modular design, each reactor 
module may require a separate finding 
as construction proceeds. 

[57 FR 60978, Dec. 23, 1992] 

Subpart D—Violations 
§ 52.111 Violations. 

(a) The Commission may obtain an 
injunction or other court order to pre-
vent a violation of the provisions of— 

(1) The Atomic Energy Act of 1954, as 
amended; 

(2) Title II of the Energy Reorganiza-
tion Act of 1974, as amended; or 

(3) A regulation or order issued pur-
suant to those Acts. 

(b) The Commission may obtain a 
court order for the payment of a civil 
penalty imposed under section 234 of 
the Atomic Energy Act: 

(1) For violations of— 
(i) Section 53, 57, 62, 63, 81, 82, 101, 103, 

104, 107, or 109 of the Atomic Energy 
Act of 1954, as amended; 

(ii) Section 206 of the Energy Reorga-
nization Act; 

(iii) Any rule, regulation, or order 
issued pursuant to the sections speci-
fied in paragraph (b)(1)(i) of this sec-
tion; 

(iv) Any term, condition, or limita-
tion of any license issued under the 
sections specified in paragraph (b)(1)(i) 
of this section. 

(2) For any violation for which a li-
cense may be revoked under section 186 
of the Atomic Energy Act of 1954, as 
amended. 

[57 FR 55075, Nov. 24, 1992] 

§ 52.113 Criminal penalties. 
(a) Section 223 of the Atomic Energy 

Act of 1954, as amended, provides for 
criminal sanctions for willful violation 
of, attempted violation of, or con-
spiracy to violate, any regulation 
issued under sections 161b, 161i, or 161o 
of the Act. For purposes of section 223, 
all the regulations in part 52 are issued 
under one or more of sections 161b, 161i, 
or 160o, except for the sections listed in 
paragraph (b) of this section. 

(b) The regulations in part 52 that 
are not issued under sections 161b, 161i, 
or 161o for the purposes of section 223 
are as follows: §§ 52.1, 52.3, 52.5, 52.8, 
52.11, 52.13, 52.15, 52.17, 52.18, 52.19, 52.21, 
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