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Atomic Energy Act of 1954, as amend-
ed. 

(b) Any employee who believes that 
he or she has been discharged or other-
wise discriminated against by any per-
son for engaging in protected activities 
specified in paragraph (a)(1) of this sec-
tion may seek a remedy for the dis-
charge or discrimination through an 
administrative proceeding in the De-
partment of Labor. The administrative 
proceeding must be initiated within 180 
days after an alleged violation occurs. 
The employee may do this by filing a 
complaint alleging the violation with 
the Department of Labor, Employment 
Standards Administration, Wage and 
Hour Division. The Department of 
Labor may order reinstatement, back 
pay, and compensatory damages. 

(c) A violation of paragraph (a), (e), 
or (f) of this section by a Commission 
licensee, certificate holder, applicant 
for a Commission license or a CoC, or a 
contractor or subcontractor of any of 
these may be grounds for: 

(1) Denial, revocation, or suspension 
of the license or the CoC; 

(2) Imposition of a civil penalty on 
the licensee or applicant; or 

(3) Other enforcement action. 
(d) Actions taken by an employer, or 

others, which adversely affect an em-
ployee may be predicated upon non-
discriminatory grounds. The prohibi-
tion applies when the adverse action 
occurs because the employee has en-
gaged in protected activities. An em-
ployee’s engagement in protected ac-
tivities does not automatically render 
him or her immune from discharge or 
discipline for legitimate reasons or 
from adverse action dictated by non-
prohibited considerations. 

(e)(1) Each licensee, certificate hold-
er, and applicant for a license or CoC 
must prominently post the current re-
vision of NRC Form 3, ‘‘Notice to Em-
ployees,’’ referenced in § 19.11(c) of this 
chapter. This form must be posted at 
locations sufficient to permit employ-
ees protected by this section to observe 
a copy on the way to or from their 
place of work. The premises must be 
posted not later than 30 days after an 
application is docketed and remain 
posted while the application is pending 
before the Commission, during the 
term of the license or CoC, and for 30 

days following license or CoC termi-
nation. 

(2) Copies of NRC Form 3 may be ob-
tained by writing to the Regional Ad-
ministrator of the appropriate U.S. Nu-
clear Regulatory Commission Regional 
Office listed in Appendix D to part 20 of 
this chapter or by calling the NRC 
Publishing Services Branch at 301–415– 
5877. 

(f) No agreement affecting the com-
pensation, terms, conditions, or privi-
leges of employment, including an 
agreement to settle a complaint filed 
by an employee with the Department 
of Labor pursuant to section 211 of the 
Energy Reorganization Act of 1974, as 
amended, may contain any provision 
which would prohibit, restrict, or oth-
erwise discourage an employee from 
participating in a protected activity as 
defined in paragraph (a)(1) of this sec-
tion including, but not limited to, pro-
viding information to the NRC or to 
his or her employer on potential viola-
tions or other matters within NRC’s 
regulatory responsibilities. 

§ 71.10 Public inspection of applica-
tion. 

Applications for approval of a pack-
age design under this part, which are 
submitted to the Commission, may be 
made available for public inspection, in 
accordance with provisions of parts 2 
and 9 of this chapter. This includes an 
application to amend or revise an ex-
isting package design, any associated 
documents and drawings submitted 
with the application, and any responses 
to NRC requests for additional infor-
mation. 

§ 71.11 [Reserved] 

Subpart B—Exemptions 

SOURCE: 69 FR 3786, Jan. 26, 2004, unless 
otherwise noted. 

§ 71.12 Specific exemptions. 
On application of any interested per-

son or on its own initiative, the Com-
mission may grant any exemption from 
the requirements of the regulations in 
this part that it determines is author-
ized by law and will not endanger life 
or property nor the common defense 
and security. 
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§ 71.13 Exemption of physicians. 

Any physician licensed by a State to 
dispense drugs in the practice of medi-
cine is exempt from § 71.5 with respect 
to transport by the physician of li-
censed material for use in the practice 
of medicine. However, any physician 
operating under this exemption must 
be licensed under 10 CFR part 35 or the 
equivalent Agreement State regula-
tions. 

§ 71.14 Exemption for low-level mate-
rials. 

(a) A licensee is exempt from all the 
requirements of this part with respect 
to shipment or carriage of the fol-
lowing low-level materials: 

(1) Natural material and ores con-
taining naturally occurring radio-
nuclides that are not intended to be 
processed for use of these radio-
nuclides, provided the activity con-
centration of the material does not ex-
ceed 10 times the values specified in 
Appendix A, Table A–2, of this part. 

(2) Materials for which the activity 
concentration is not greater than the 
activity concentration values specified 
in Appendix A, Table A–2 of this part, 
or for which the consignment activity 
is not greater than the limit for an ex-
empt consignment found in Appendix 
A, Table A–2, of this part. 

(b) A licensee is exempt from all the 
requirements of this part, other than 
§§ 71.5 and 71.88, with respect to ship-
ment or carriage of the following pack-
ages, provided the packages do not con-
tain any fissile material, or the mate-
rial is exempt from classification as 
fissile material under § 71.15: 

(1) A package that contains no more 
than a Type A quantity of radioactive 
material; 

(2) A package transported within the 
United States that contains no more 
than 0.74 TBq (20 Ci) of special form 
plutonium-244; or 

(3) The package contains only LSA or 
SCO radioactive material, provided— 

(i) That the LSA or SCO material has 
an external radiation dose of less than 
or equal to 10 mSv/h (1 rem/h), at a dis-
tance of 3 m from the unshielded mate-
rial; or 

(ii) That the package contains only 
LSA-I or SCO-I material. 

§ 71.15 Exemption from classification 
as fissile material. 

Fissile material meeting the require-
ments of at least one of the paragraphs 
(a) through (f) of this section are ex-
empt from classification as fissile ma-
terial and from the fissile material 
package standards of §§ 71.55 and 71.59, 
but are subject to all other require-
ments of this part, except as noted. 

(a) Individual package containing 2 
grams or less fissile material. 

(b) Individual or bulk packaging con-
taining 15 grams or less of fissile mate-
rial provided the package has at least 
200 grams of solid nonfissile material 
for every gram of fissile material. 
Lead, beryllium, graphite, and hydrog-
enous material enriched in deuterium 
may be present in the package but 
must not be included in determining 
the required mass for solid nonfissile 
material. 

(c)(1) Low concentrations of solid 
fissile material commingled with solid 
nonfissile material, provided that: 

(i) There is at least 2000 grams of 
solid nonfissile material for every 
gram of fissile material, and 

(ii) There is no more than 180 grams 
of fissile material distributed within 
360 kg of contiguous nonfissile mate-
rial. 

(2) Lead, beryllium, graphite, and hy-
drogenous material enriched in deute-
rium may be present in the package 
but must not be included in deter-
mining the required mass of solid 
nonfissile material. 

(d) Uranium enriched in uranium-235 
to a maximum of 1 percent by weight, 
and with total plutonium and uranium- 
233 content of up to 1 percent of the 
mass of uranium-235, provided that the 
mass of any beryllium, graphite, and 
hydrogenous material enriched in deu-
terium constitutes less than 5 percent 
of the uranium mass. 

(e) Liquid solutions of uranyl nitrate 
enriched in uranium-235 to a maximum 
of 2 percent by mass, with a total plu-
tonium and uranium-233 content not 
exceeding 0.002 percent of the mass of 
uranium, and with a minimum nitro-
gen to uranium atomic ratio (N/U) of 2. 
The material must be contained in at 
least a DOT Type A package. 

(f) Packages containing, individually, 
a total plutonium mass of not more 
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than 1000 grams, of which not more 
than 20 percent by mass may consist of 
plutonium-239, plutonium-241, or any 
combination of these radionuclides. 

§ 71.16 [Reserved] 

Subpart C—General Licenses 

SOURCE: 69 FR 3786, Jan. 26, 2004, unless 
otherwise noted. 

§ 71.17 General license: NRC-approved 
package. 

(a) A general license is issued to any 
licensee of the Commission to trans-
port, or to deliver to a carrier for 
transport, licensed material in a pack-
age for which a license, certificate of 
compliance (CoC), or other approval 
has been issued by the NRC. 

(b) This general license applies only 
to a licensee who has a quality assur-
ance program approved by the Commis-
sion as satisfying the provisions of sub-
part H of this part. 

(c) This general license applies only 
to a licensee who— 

(1) Has a copy of the CoC, or other 
approval of the package, and has the 
drawings and other documents ref-
erenced in the approval relating to the 
use and maintenance of the packaging 
and to the actions to be taken before 
shipment; 

(2) Complies with the terms and con-
ditions of the license, certificate, or 
other approval, as applicable, and the 
applicable requirements of subparts A, 
G, and H of this part; and 

(3) Before the licensee’s first use of 
the package, submits in writing to: 
ATTN: Document Control Desk, Direc-
tor, Spent Fuel Project Office, Office of 
Nuclear Material Safety and Safe-
guards, using an appropriate method 
listed in § 71.1(a), the licensee’s name 
and license number and the package 
identification number specified in the 
package approval. 

(d) This general license applies only 
when the package approval authorizes 
use of the package under this general 
license. 

(e) For a Type B or fissile material 
package, the design of which was ap-
proved by NRC before April 1, 1996, the 
general license is subject to the addi-
tional restrictions of § 71.19. 

§ 71.18 [Reserved] 

§ 71.19 Previously approved package. 

(a) A Type B package previously ap-
proved by NRC, but not designated as 
B(U), B(M), B(U)F, or B(M)F in the 
identification number of the NRC CoC, 
or Type AF packages approved by the 
NRC prior to September 6, 1983, may be 
used under the general license of § 71.17 
with the following additional condi-
tions: 

(1) Fabrication of the packaging was 
satisfactorily completed by August 31, 
1986, as demonstrated by application of 
its model number in accordance with 
§ 71.85(c); 

(2) A serial number that uniquely 
identifies each packaging which con-
forms to the approved design is as-
signed to, and legibly and durably 
marked on, the outside of each pack-
aging; and 

(3) Paragraph (a) of this section ex-
pires October 1, 2008. 

(b) A Type B(U) package, a Type 
B(M) package, or a fissile material 
package, previously approved by the 
NRC but without the designation ‘‘-85’’ 
in the identification number of the 
NRC CoC, may be used under the gen-
eral license of § 71.17 with the following 
additional conditions: 

(1) Fabrication of the package is sat-
isfactorily completed by April 1, 1999, 
as demonstrated by application of its 
model number in accordance with 
§ 71.85(c); 

(2) A package used for a shipment to 
a location outside the United States is 
subject to multilateral approval as de-
fined in DOT regulations at 49 CFR 
173.403; and 

(3) A serial number which uniquely 
identifies each packaging which con-
forms to the approved design is as-
signed to and legibly and durably 
marked on the outside of each pack-
aging. 

(c) A Type B(U) package, a Type B(M) 
package, or a fissile material package 
previously approved by the NRC with 
the designation ‘‘-85’’ in the identifica-
tion number of the NRC CoC, may be 
used under the general license of § 71.17 
with the following additional condi-
tions: 
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