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§63.1

Subpart A—General Provisions

§63.1 Purpose and scope.

This part prescribes rules governing
the licensing (including issuance of a
construction authorization) of the U.S.
Department of Energy to receive and
possess source, special nuclear, and by-
product material at a geologic reposi-
tory operations area sited, constructed,
or operated at Yucca Mountain, Ne-
vada, in accordance with the Nuclear
Waste Policy Act of 1982, as amended,
and the Energy Policy Act of 1992. As
provided in 10 CFR 60.1, the regulations
in part 60 of this chapter do not apply
to any activity licensed under another
part of this chapter. This part also
gives notice to all persons who know-
ingly provide to any licensee, appli-
cant, contractor, or subcontractor,
components, equipment, materials, or
other goods or services, that relate to a
licensee’s or applicant’s activities sub-
ject to this part, that they may be in-
dividually subject to NRC enforcement
action for violation of §63.11.

[69 FR 2280, Jan. 14, 2004]

§63.2 Definitions.

As used in this part:

Affected Indian Tribe means any In-
dian Tribe within whose reservation
boundaries a repository for high-level
radioactive waste or spent fuel is pro-
posed to be located; or whose Feder-
ally-defined possessory or usage rights
to other lands outside of the reserva-
tion’s boundaries arising out of Con-
gressionally-ratified treaties or other
Federal law may be substantially and
adversely affected by the location of
the facility if the Secretary of the Inte-
rior finds, on the petition of the appro-
priate governmental officials of the
Tribe, that the effects are both sub-
stantial and adverse to the Tribe.

Barrier means any material, struc-
ture, or feature that, for a period to be
determined by NRC, prevents or sub-
stantially reduces the rate of move-
ment of water or radionuclides from
the Yucca Mountain repository to the
accessible environment, or prevents
the release or substantially reduces the
release rate of radionuclides from the
waste. For example, a barrier may be a
geologic feature, an engineered struc-
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ture, a canister, a waste form with
physical and chemical characteristics
that significantly decrease the mobil-
ity of radionuclides, or a material
placed over and around the waste, pro-
vided that the material substantially
delays movement of water or radio-
nuclides.

Commencement of construction means
clearing of land, surface or subsurface
excavation, or other substantial action
that would adversely affect the envi-
ronment of a site. It does not include
changes desirable for the temporary
use of the land for public recreational
uses, site characterization activities,
other preconstruction monitoring and
investigation necessary to establish
background information related to the
suitability of the Yucca Mountain site
or to the protection of environmental
values, or procurement or manufacture
of components of the geologic reposi-
tory operations area.

Commission means the Nuclear Regu-
latory Commission or its duly author-
ized representatives.

Containment means the confinement
of radioactive waste within a des-
ignated boundary.

Design bases means that information
that identifies the specific functions to
be performed by a structure, system, or
component of a facility and the specific
values or ranges of values chosen for
controlling parameters as reference
bounds for design. These values may be
constraints derived from generally ac-
cepted ‘‘state-of-the-art” practices for
achieving functional goals or require-
ments derived from analysis (based on
calculation or experiments) of the ef-
fects of a postulated event under which
a structure, system, or component
must meet its functional goals. The
values for controlling parameters for
external events include:

(1) Estimates of severe natural events
to be used for deriving design bases
that will be based on consideration of
historical data on the associated pa-
rameters, physical data, or analysis of
upper limits of the physical processes
involved; and

(2) Estimates of severe external
human-induced events to be used for
deriving design bases, that will be
based on analysis of human activity in
the region, taking into account the site
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characteristics and the risks associated
with the event.

Director means the Director of the
Nuclear Regulatory Commission’s Of-
fice of Nuclear Material Safety and
Safeguards.

Disposal means the emplacement of
radioactive waste in a geologic reposi-
tory with the intent of leaving it there
permanently.

DOE means the U.S. Department of
Energy or its duly authorized rep-
resentatives.

Engineered barrier system means the
waste packages, including engineered
components and systems other than
the waste package (e.g., drip shields),
and the underground facility.

Event sequence means a series of ac-
tions and/or occurrences within the
natural and engineered components of
a geologic repository operations area
that could potentially lead to exposure
of individuals to radiation. An event
sequence includes one or more initi-
ating events and associated combina-
tions of repository system component
failures, including those produced by
the action or inaction of operating per-
sonnel. Those event sequences that are
expected to occur one or more times
before permanent closure of the geo-
logic repository operations area are re-
ferred to as Category 1 event se-
quences. Other event sequences that
have at least one chance in 10,000 of oc-
curring before permanent closure are
referred to as Category 2 event se-
quences.

Geologic repository means a system
that is intended to be used for, or may
be used for, the disposal of radioactive
wastes in excavated geologic media. A
geologic repository includes the engi-
neered barrier system and the portion
of the geologic setting that provides
isolation of the radioactive waste.

Geologic repository operations area
means a high-level radioactive waste
facility that is part of a geologic repos-
itory, including both surface and sub-
surface areas, where waste handling ac-
tivities are conducted.

Geologic setting means the geologic,
hydrologic, and geochemical systems
of the region in which a geologic repos-
itory is or may be located.

High-level radioactive waste or HLW
means:

§63.2

(1) The highly radioactive material
resulting from the reprocessing of
spent nuclear fuel, including liquid
waste produced directly in reprocessing
and any solid material derived from
such liquid waste that contains fission
products in sufficient concentrations;

(2) Irradiated reactor fuel; and

(3) Other highly radioactive material
that the Commission, consistent with
existing law, determines by rule re-
quires permanent isolation.

HLW facility means a facility subject
to the licensing and related regulatory
authority of the Commission pursuant
to sections 202(3) and 202(4) of the En-
ergy Reorganization Act of 1974 (88
Stat. 1244).1

Host rock means the geologic medium
in which the waste is emplaced.

Important to safety, with reference to
structures, systems, and components,
means those engineered features of the
geologic repository operations area
whose function is:

(1) To provide reasonable assurance
that high-level waste can be received,
handled, packaged, stored, emplaced,
and retrieved without exceeding the re-
quirements of §63.111(b)(1) for Category
1 event sequences; or

(2) To prevent or mitigate Category 2
event sequences that could result in ra-
diological exposures exceeding the val-
ues specified at §63.111(b)(2) to any in-
dividual located on or beyond any
point on the boundary of the site.

Important to waste isolation, with ref-
erence to design of the engineered bar-
rier system and characterization of
natural barriers, means those engi-
neered and natural barriers whose
function is to provide a reasonable ex-
pectation that high-level waste can be
disposed of without exceeding the re-
quirements of §63.113(b) and (c).

1These are DORE ‘‘facilities used primarily

for the receipt and storage of high-level ra-
dioactive wastes resulting from activities li-
censed under such Act (the Atomic Energy
Act)” and ‘‘Retrievable Surface Storage Fa-
cilities and other facilities authorized for
the express purpose of subsequent long-term
storage of high-level radioactive wastes gen-
erated by (DOE), which are not used for, or
are part of, research and development activi-
ties.”
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Initiating event means a natural or
human induced event that causes an
event sequence.

Isolation means inhibiting the trans-
port of radioactive material to:

(1) The location of the reasonably
maximally exposed individual so that
radiological exposures will not exceed
the requirements of §63.113(b); and

(2) The accessible environment so
that releases of radionuclides into the
accessible environment will not exceed
the requirements of §63.113(c).

Performance assessment means an
analysis that:

(1) Identifies the features, events,
processes (except human intrusion),
and sequences of events and processes
(except human intrusion) that might
affect the Yucca Mountain disposal
system and their probabilities of occur-
ring during 10,000 years after disposal;

(2) Examines the effects of those fea-
tures, events, processes, and sequences
of events and processes upon the per-
formance of the Yucca Mountain dis-
posal system; and

(3) Estimates the dose incurred by
the reasonably maximally exposed in-
dividual, including the associated un-

certainties, as a result of releases
caused by all significant features,
events, processes, and sequences of

events and processes, weighted by their
probability of occurrence.

Performance confirmation means the
program of tests, experiments, and
analyses that is conducted to evaluate
the adequacy of the information used
to demonstrate compliance with the
performance objectives in subpart E of
this part.

Permanent closure means final back-
filling of the underground facility, if
appropriate, and the sealing of shafts,
ramps, and boreholes.

Preclosure safety analysis means a sys-
tematic examination of the site; the
design; and the potential hazards, initi-
ating events and event sequences and
their consequences (e.g., radiological
exposures to workers and the public).
The analysis identifies structures, sys-
tems, and components important to
safety.

Public Document Room means the
place at One White Flint North, 11555
Rockville Pike, Room O-1F13, Rock-
ville, MD, at which records of the Com-
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mission will ordinarily be made avail-
able for public inspection and any
other place, the location of which has
been published in the FEDERAL REG-
ISTER, at which public records of the
Commission pertaining to a geologic
repository at the Yucca Mountain site
are made available for public inspec-
tion.

Publicly Available Records System
(PARS) Library means the electronic li-
brary generated by the NRC’s Agency-
wide Documents Access and Manage-
ment System (ADAMS) to provide ac-
cess to public documents. PARS has
full text documents which can be
searched using specific fields and pa-
rameters. The public can search,
download, print, create reports, and
order documents online. The PARS Li-
brary contains publicly available docu-
ments created or received by NRC since
November 1, 1999, as well as some older
documents that the NRC has retrofit
into the collection. PARS is accessible
from the NRC Web site at http:/
www.nrc.gov/reading-rm.himl.

Radioactive waste or waste means
HLW and radioactive materials other
than HLW that are received for em-
placement in a geologic repository.

Reasonably maximally exposed indi-
vidual means the hypothetical person
meeting the criteria specified at
§63.312.

Reference biosphere means the descrip-
tion of the environment inhabited by
the reasonably maximally exposed in-
dividual. The reference biosphere com-
prises the set of specific biotic and abi-
otic characteristics of the environ-
ment, including, but not necessarily
limited to, climate, topography, soils,
flora, fauna, and human activities.

Restricted area means an area, access
to which is limited by the licensee for
the purpose of protecting individuals
against undue risks from exposure to
radiation and radioactive materials.
Restricted area does not include areas
used as residential quarters, but sepa-
rate rooms in a residential building
may be set aside as a restricted area.

Retrieval means the act of perma-
nently removing radioactive waste
from the underground Ilocation at
which the waste had been previously
emplaced for disposal.
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Saturated zone means that part of the
earth’s crust beneath the regional
water table in which statistically all
voids, large and small, are filled with
water under pressure greater than at-
mospheric.

Site means that area surrounding the
geologic repository operations area for
which DOE exercises authority over its
use in accordance with the provisions
of this part.

Site characterication means the pro-
gram of exploration and research, both
in the laboratory and in the field, un-
dertaken to establish the geologic con-
ditions and the ranges of those param-
eters of the Yucca Mountain site, and
the surrounding region to the extent
necessary, relevant to the procedures
under this part. Site characterization
includes borings, surface excavations,
excavation of exploratory shafts and/or
ramps, limited subsurface lateral exca-
vations and borings, and in situ testing
at depth needed to determine the suit-
ability of the site for a geologic reposi-
tory.

Total effective dose equivalent (TEDE)
means, for purposes of assessing doses
to workers, the sum of the deep-dose
equivalent (for external exposures) and
the committed effective dose equiva-
lent (for internal exposures). For pur-
poses of assessing doses to members of
the public (including the RMEI), TEDE
means the sum of the effective dose
equivalent (for external exposures) and
the committed effective dose equiva-
lent (for internal exposures).

Underground facility means the under-
ground structure, backfill materials, if
any, and openings that penetrate the
underground structure (e.g., ramps,
shafts, and boreholes, including their
seals).

Unrestricted area means an area, ac-
cess to which is neither limited nor
controlled by the licensee.

Unsaturated zone means the zone be-
tween the land surface and the regional
water table. Generally, fluid pressure
in this zone is less than atmospheric
pressure, and some of the voids may
contain air or other gases at atmos-
pheric pressure. Beneath flooded areas
or in perched water bodies, the fluid
pressure locally may be greater than
atmospheric.

§63.4

Waste form means the radioactive
waste materials and any encapsulating
or stabilizing matrix.

Waste package means the waste form
and any containers, shielding, packing,
and other absorbent materials imme-
diately surrounding an individual
waste container.

Water table means that surface in a
ground-water body, separating the un-
saturated zone from the saturated
zone, at which the water pressure is at-
mospheric.

[66 FR 55792, Nov. 2, 2001, as amended at 68
FR 58815, Oct. 10, 2003]

§63.3 License required.

(a) DOE may not receive nor possess
source, special nuclear, or byproduct
material at a geologic repository oper-
ations area at the Yucca Mountain site
except as authorized by a license issued
by the Commission under this part.

(b) DOE may not begin construction
of a geologic repository operations area
at the Yucca Mountain site unless it
has filed an application with the Com-
mission and has obtained construction
authorization as provided in this part.
Failure to comply with this require-
ment is grounds for denial of a license.

§63.4 Communications and records.

(a) Except as otherwise specified, in
this part or in subpart J of part 2 of
this chapter, all communications and
reports concerning the regulations in
this part and applications filed under
them should be sent to the NRC as fol-
lows:

(1) By mail addressed: ATTN: Docu-
ment Control Desk; Director, Office of
Nuclear Material Safety and Safe-
guards; U.S. Nuclear Regulatory Com-
mission, Washington, DC 20555-0001;

(2) By hand delivery to the NRC’s of-
fices at 11555 Rockville Pike, Rock-
ville, Maryland; ATTN: Document Con-
trol Desk: Director, Office of Nuclear
Material Safety and Safeguards; or,

(3) Where practicable, by electronic
submission, for example, via Electronic
Information Exchange, or CD-ROM.
Electronic submissions must be made
in a manner that enables the NRC to
receive, read, authenticate, distribute,
and archive the submission, and proc-
ess and retrieve it a single page at a
time. Detailed guidance on making
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