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PART 1—PRIVACY ACT 

Sec. 
1.1 Purpose and scope. 
1.2 Definitions. 
1.3 Procedures for requests pertaining to in-

dividual records in a record system. 
1.4 Times, places, and requirements for 

identification of individuals making re-
quests. 

1.5 Disclosure of requested information to 
individuals. 

1.6 Special procedure: Medical records. [Re-
served] 

1.7 Request for correction or amendment to 
record. 

1.8 Agency review of request for correction 
or amendment of record. 

1.9 Appeal of initial adverse agency deter-
mination on amendment or correction. 

1.10 Disclosure of record to person other 
than the individual to whom it pertains. 

1.11 Fees. 
1.12 Penalties. 
1.13 General exemptions. [Reserved] 
1.14 Specific exemptions. 

AUTHORITY: 5 U.S.C. 552a. 

SOURCE: 41 FR 43064, Sept. 29, 1976, unless 
otherwise noted. 

§ 1.1 Purpose and scope. 
(a) The purpose of this part is to set 

forth rules informing the public as to 
what information is maintained by the 
Federal Election Commission about 
identifiable individuals and to inform 
those individuals how they may gain 
access to and correct or amend infor-
mation about themselves. 

(b) The regulations in this part carry 
out the requirements of the Privacy 
Act of 1974 (Pub. L. 93–579) and in par-
ticular 5 U.S.C. 552a as added by that 
Act. 

(c) The regulations in this part apply 
only to records disclosed or requested 
under the Privacy Act of 1974, and not 
to requests for information made pur-
suant to 5 U.S.C. 552, the Freedom of 
Information Act, or requests for re-
ports and statements filed with the 
Federal Election Commission which 
are public records and available for in-
spection and copying pursuant to 2 
U.S.C. 437g(a)(4) (C) and 438(a)(4). 

[41 FR 43064, Sept. 29, 1976, as amended at 45 
FR 21209, Apr. 1, 1980] 

§ 1.2 Definitions. 
As defined in the Privacy Act of 1974 

and for the purposes of this part, unless 

otherwise required by the context, the 
following terms shall have these mean-
ings: 

Individual means a citizen of the 
United States or an alien lawfully ad-
mitted for permanent residence. 

Maintain includes maintain, collect, 
use or disseminate. 

Record means any item, collection, or 
grouping of information about an indi-
vidual that is maintained by an agen-
cy, including but not limited to his or 
her education, financial transactions, 
medical history, and criminal or em-
ployment history and that contains his 
or her name, or the identifying num-
ber, symbol or other identifying par-
ticular assigned to the individual, such 
as finger or voice print or a photo-
graph. 

Systems of Records means a group of 
any records under the control of the 
Federal Election Commission from 
which information is retrieved by the 
name of the individual or by some 
identifying number, symbol, or other 
identifying particular assigned to the 
individual. 

Routine use means the use of such 
record for a purpose compatible with 
the purpose for which the information 
was collected. 

Commission means the Federal Elec-
tion Commission, its Commissioners 
and employees. 

Commissioners means the six ap-
pointees confirmed by the Senate who 
are voting members of the Commis-
sion. 

Act means the Federal Election Cam-
paign Act of 1971, as amended and chap-
ters 95 and 96 of the Internal Revenue 
Code of 1954. 

§ 1.3 Procedures for requests per-
taining to individual records in a 
record system. 

(a) Any individual may request the 
Commission to inform him or her 
whether a particular record system 
named by the individual contains a 
record pertaining to him or her. The 
request may be made in person or in 
writing at the location and to the per-
son specified in the notice describing 
that record system. 

(b) An individual who believes that 
the Commission maintains records per-
taining to him or her but who cannot 

VerDate Aug<31>2005 09:55 Jan 31, 2007 Jkt 211034 PO 00000 Frm 00015 Fmt 8010 Sfmt 8010 Y:\SGML\211034.XXX 211034



6 

11 CFR Ch. I (1–1–07 Edition) § 1.4 

determine which record system con-
tains those records, may request assist-
ance by mail or in person from the 
Staff Director, Federal Election Com-
mission, 999 E Street, NW., Wash-
ington, DC 20463 during the hours of 9 
a.m. to 5:30 p.m. 

(c) Requests under paragraphs (a) or 
(b) of this section shall be acknowl-
edged by the Commission within 15 
days from the date of receipt of the re-
quest. If the Commission is unable to 
locate the information requested under 
paragraphs (a) or (b) of this section, it 
shall so notify the individual within 15 
days after receipt of the request. Such 
acknowledgement may request addi-
tional information to assist the Com-
mission in locating the record or it 
may advise the individual that no 
record or document exists about that 
individual. 

[41 FR 43064, Sept. 29, 1976, as amended at 50 
FR 50778, Dec. 12, 1985] 

§ 1.4 Times, places, and requirements 
for identification of individuals 
making requests. 

(a) After being informed by the Com-
mission that a record system contains 
a record pertaining to him or her, an 
individual may request the Commis-
sion to disclose that record in the man-
ner described in this section. Each re-
quest for the disclosure of a record or a 
copy of it shall be made at the Federal 
Election Commission, 999 E Street, 
NW., Washington, DC 20463 and to the 
system manager identified in the no-
tice describing the systems of records, 
either in writing or in person. Requests 
may be made by specifically authorized 
agents or by parents or guardians of in-
dividuals. 

(b) Each individual requesting the 
disclosure of a record or copy of a 
record shall furnish the following infor-
mation with his or her request: 

(1) The name of the record system 
containing the record; 

(2) Proof as described in paragraph (c) 
of this section that he or she is the in-
dividual to whom the requested record 
relates; 

(3) Any other information required 
by the notice describing the record sys-
tem. 

(c) Proof of identity as required by 
paragraph (b)(2) of this section shall be 

provided as described in paragraphs (c) 
(1) and (2) of this section. Requests 
made by an agent, parent, or guardian, 
shall be in accordance with the proce-
dures described in § 1.10. 

(1) Requests made in writing shall in-
clude a statement, signed by the indi-
vidual and either notarized or wit-
nessed by two persons (including wit-
nesses’ addresses). If the individual ap-
pears before a notary, he or she shall 
submit adequate proof of identification 
in the form of a drivers license, birth 
certificate, passport or other identi-
fication acceptable to the notary. If 
the statement is witnessed, it shall in-
clude a sentence above the witnesses’ 
signatures that they personally know 
the individual or that the individual 
has submitted proof of his or her iden-
tification to their satisfaction. In any 
case in which, because of the extreme 
sensitivity of the record sought to be 
seen or copied, the Commission deter-
mines that the identification is not 
adequate, it may request the individual 
to submit additional proof of identi-
fication. 

(2) If the request is made in person, 
the requestor shall submit proof of 
identification similar to that described 
in paragraph (c)(1) of this section, ac-
ceptable to the Commission. The indi-
vidual may have a person of his or her 
own choosing accompany him or her 
when the record is disclosed. 

[41 FR 43064, Sept. 29, 1976, as amended at 50 
FR 50778, Dec. 12, 1985] 

§ 1.5 Disclosure of requested informa-
tion to individuals. 

(a) Upon submission of proof of iden-
tification as required by § 1.4, the Com-
mission shall allow the individual to 
see and/or obtain a copy of the re-
quested record or shall send a copy of 
the record to the individual by reg-
istered mail. If the individual requests 
to see the record, the Commission may 
make the record available either at the 
location where the record is main-
tained or at a place more suitable to 
the requestor, if possible. The record 
shall be made available as soon as pos-
sible but in no event later than 15 days 
after proof of identification. 

(b) The Commission must furnish 
each record requested by an individual 
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under this part in a form intelligible to 
that individual. 

(c) If the Commission denies access 
to a record to an individual, he or she 
shall be advised of the reason for the 
denial and advised of the right to judi-
cial review. 

(d) Upon request, an individual will 
be provided access to the accounting of 
disclosures from his or her record 
under the same procedures as provided 
above and in § 1.4. 

§ 1.6 Special procedure: Medical 
records. [Reserved] 

§ 1.7 Request for correction or amend-
ment to record. 

(a) Any individual who has reviewed 
a record pertaining to him or her that 
was furnished under this part, may re-
quest the Commission to correct or 
amend all or any part of that record. 

(b) Each individual requesting a cor-
rection or amendment shall send the 
request to the Commission through the 
person who furnished the record. 

(c) Each request for a correction or 
amendment of a record shall contain 
the following information: 

(1) The name of the individual re-
questing the correction or amendment; 

(2) The name of the system of records 
in which the record sought to be 
amended is maintained; 

(3) The location of the system of 
records from which the individual 
record was obtained; 

(4) A copy of the record sought to be 
amended or corrected or a sufficiently 
detailed description of that record; 

(5) A statement of the material in the 
record that the individual desires to 
correct or amend; 

(6) A statement of the basis for the 
requested correction or amendment in-
cluding any material that the indi-
vidual can furnish to substantiate the 
reasons for the correction or amend-
ment sought. 

§ 1.8 Agency review of request for cor-
rection or amendment of record. 

(a) The Commission shall, not later 
than ten (10) days (excluding Satur-
days, Sundays and legal holidays) after 
the receipt of the request for a correc-
tion or amendment of a record under 
§ 1.7, acknowledge receipt of the re-
quest and inform the individual wheth-

er information is required before the 
correction or amendment can be con-
sidered. 

(b) If no additional information is re-
quired, within ten (10) days from re-
ceipt of the request, the Commission 
shall either make the requested correc-
tion or amendment or notify the indi-
vidual of its refusal to do so, including 
in the notification the reasons for the 
refusal, and the appeal procedures pro-
vided in § 1.9. 

(c) The Commission shall make each 
requested correction or amendment to 
a record if that correction or amend-
ment will tend to negate inaccurate, ir-
relevant, untimely, or incomplete mat-
ter in the record. 

(d) The Commission shall inform 
prior recipients of any amendment or 
correction or notation of dispute of 
such individual’s record if an account-
ing of the disclosure was made. The in-
dividual may request a list of prior re-
cipients if an accounting of the disclo-
sure was made. 

§ 1.9 Appeal of initial adverse agency 
determination on amendment or 
correction. 

(a) Any individual whose request for 
a correction or amendment has been 
denied in whole or in part, may appeal 
that decision to the Commissioners no 
later than one hundred eighty (180) 
days after the adverse decision is ren-
dered. 

(b) The appeal shall be in writing and 
shall contain the following informa-
tion: 

(1) The name of the individual mak-
ing the appeal; 

(2) Identification of the record sought 
to be amended; 

(3) The record system in which that 
record is contained; 

(4) A short statement describing the 
amendment sought; and 

(5) The name and location of the 
agency official who initially denied the 
correction or amendment. 

(c) Not later than thirty (30) days 
(excluding Saturdays, Sundays and 
legal holidays) after the date on which 
the Commission receives the appeal, 
the Commissioners shall complete 
their review of the appeal and make a 
final decision thereon. However, for 
good cause shown, the Commissioners 
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may extend that thirty (30) day period. 
If the Commissioners extend the pe-
riod, the individual requesting the re-
view shall be promptly notified of the 
extension and the anticipated date of a 
decision. 

(d) After review of an appeal, the 
Commission shall send a written notice 
to the requestor containing the fol-
lowing information: 

(1) The decision and, if the denial is 
upheld, the reasons for the decision; 

(2) The right of the requestor to in-
stitute a civil action in a Federal Dis-
trict Court for judicial review of the 
decision; and 

(3) The right of the requestor to file 
with the Commission a concise state-
ment setting forth the reasons for his 
or her disagreement with the Commis-
sion denial of the correction or amend-
ment. The Commission shall make this 
statement available to any person to 
whom the record is later disclosed, to-
gether with a brief statement, if appro-
priate, of the Commission’s reasons for 
denying the requested correction or 
amendment. The Commission shall 
also send a copy of the statement to 
prior recipients of the individual’s 
record if an accounting of the disclo-
sures was made. 

§ 1.10 Disclosure of record to person 
other than the individual to whom 
it pertains. 

(a) Any individual who desires to 
have a record covered by this part dis-
closed to or mailed to another person 
may designate such person and author-
ize such person to act as his or her 
agent for that specific purpose. The au-
thorization shall be in writing, signed 
by the individual and notarized or wit-
nessed as provided in § 1.4(c). 

(b) The parent of any minor indi-
vidual or the legal guardian of any in-
dividual who has been declared by a 
court of competent jurisdiction to be 
incompetent, due to physical or mental 
incapacity or age, may act on behalf of 
that individual in any matter covered 
by this part. A parent or guardian who 
desires to act on behalf of such an indi-
vidual shall present suitable evidence 
of parentage or guardianship, by birth 
certificate, certified copy of a court 
order, or similar documents, and proof 

of the individual’s identity in a form 
that complies with § 1.4(c) of this part. 

(c) An individual to whom a record is 
to be disclosed in person, pursuant to 
this part may have a person of his or 
her own choosing accompany him or 
her when the record is disclosed. 

§ 1.11 Fees. 
(a) The Commission shall not charge 

an individual for the costs of making a 
search for a record or the costs of re-
viewing the record. When the Commis-
sion makes a copy of a record as a nec-
essary part of the process of disclosing 
the record to an individual, the Com-
mission shall not charge the individual 
for the cost of making that copy. 

(b) If an individual requests the Com-
mission to furnish a copy of the record, 
the Commission shall charge the indi-
vidual for the costs of making the 
copy. The fee that the Commission has 
established for making a copy is ten 
cents ($.10) per page. 

§ 1.12 Penalties. 
Any person who makes a false state-

ment in connection with any request 
for a record, or an amendment or cor-
rection thereto, under this part, is sub-
ject to the penalties prescribed in 18 
U.S.C. 494 and 495. 

§ 1.13 General exemptions. [Reserved] 

§ 1.14 Specific exemptions. 
(a) No individual, under the provi-

sions of these regulations, shall be en-
titled to access to materials compiled 
in its systems of records identified as 
FEC audits and investigations (FEC 2) 
or FEC compliance actions (FEC 3). 
These exempted systems relate to the 
Commission’s power to exercise exclu-
sive civil jurisdiction over the enforce-
ment of the Act under 2 U.S.C. 437d 
(a)(6) and (e); and to defend itself in ac-
tions filed against it under 2 U.S.C. 
437d(a)(6). Further the Commission has 
a duty to investigate violations of the 
Act under 2 U.S.C. 437g(a)(2); to con-
duct audits and investigations pursu-
ant to 2 U.S.C. 438(b); 26 U.S.C. 9007 and 
9038; and to refer apparent violations of 
the Act to the Attorney General or 
other law enforcement authorities 
under 2 U.S.C. 437g(a)(5) and 437d(9). In-
formation contained in FEC systems 2 
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and 3 contain the working papers of the 
Commission staff and form the basis 
for either civil and/or criminal pro-
ceedings pursuant to the exercise of 
the powers and duties of the Commis-
sion. These materials must be pro-
tected until such time as they are sub-
ject to public access under the provi-
sion of 2 U.S.C. 437g(a)(4)(B) or 5 U.S.C. 
552, or other relevant statutes. 

(b)(1) Pursuant to 5 U.S.C. 552a(j)(2), 
records contained in FEC 12, Office of 
Inspector General Investigative Files, 
are exempt from the provisions of 5 
U.S.C. 552a, except subsections (b), (c) 
(1) and (2), (e)(4) (A) through (F), (e) (6), 
(7), (9), (10), and (11) and (f), and the 
corresponding provisions of 11 CFR 
part 1, to the extent this system of 
records relates in any way to the en-
forcement of criminal laws. 

(2) Pursuant to 5 U.S.C. 552a(k)(2), 
FEC 12, Office of Inspector General In-
vestigative Files, is exempt from 552a 
(c)(3), (d), (e)(1), (e)(4)(G), (H), and (I), 
and (f), and the corresponding provi-
sions of 11 CFR part 1, to the extent 
the system of records consists of inves-
tigatory material compiled for law en-
forcement purposes, except for mate-
rial that falls within the exemption in-
cluded in paragraph (b)(1) of this sec-
tion. 

(c) The provisions of paragraph (a) of 
this section shall not apply to the ex-
tent that application of the subsection 
would deny any individual any right, 
privilege or benefit to which he or she 
would otherwise be entitled to receive. 

[41 FR 43064, Sept. 29, 1976, as amended at 45 
FR 21209, Apr. 1, 1980; 60 FR 4073, Jan. 20, 
1995] 

PART 2—SUNSHINE REGULATIONS; 
MEETINGS 

Sec. 
2.1 Scope. 
2.2 Definitions. 
2.3 General rules. 
2.4 Exempted meetings. 
2.5 Procedures for closing meetings. 
2.6 Transcripts and recordings. 
2.7 Announcement of meetings and schedule 

changes. 
2.8 Annual report. 

AUTHORITY: Sec. 3(a), Pub. L. 94–409, 5 
U.S.C. 552b. 

SOURCE: 50 FR 39972, Oct. 1, 1985, unless 
otherwise noted. 

§ 2.1 Scope. 

These regulations are promulgated 
pursuant to the directive of 5 U.S.C. 
552b(g) which was added by section 3(a) 
of Public Law 94–409, the Government 
in the Sunshine Act, and specifically 
implement section 3 of that Act. 

§ 2.2 Definitions. 

(a) Commission. Commission means the 
Federal Election Commission, 999 E 
Street, NW., Washington, DC 20463. 

(b) Commissioner or Member. Commis-
sioner or Member means an individual 
appointed to the Federal Election Com-
mission pursuant to 2 U.S.C. 437c(a), 
but does not include a proxy or other 
designated representative of a Commis-
sioner. 

(c) Person. Person means an indi-
vidual, including employees of the 
Commission, partnership, corporation, 
association, or public or private orga-
nization, other than an agency of the 
United States Government. 

(d) Meeting. (1) Meeting means the de-
liberation of at least four voting mem-
bers of the Commission in collegia 
where such deliberations determine or 
result in the joint conduct or disposi-
tion of official Commission business. 
For the purpose of this section, joint 
conduct does not include, for example, 
situations where the requisite number 
of members is physically present in one 
place but not conducting agency busi-
ness as a body (e.g., at a meeting at 
which one member is giving a speech 
while a number of other members are 
present in the audience). A deliberation 
conducted through telephone or similar 
communications equipment by means 
of which all persons participating can 
hear each other will be considered a 
meeting under this section. 

(2) The term meeting does not include 
the process of notation voting by cir-
culated memorandum for the purpose 
of expediting consideration of routine 
matters. It also does not include delib-
erations to schedule a meeting, to take 
action to open or close a meeting, or to 
release or withhold information, or to 
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