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and 3 contain the working papers of the 
Commission staff and form the basis 
for either civil and/or criminal pro-
ceedings pursuant to the exercise of 
the powers and duties of the Commis-
sion. These materials must be pro-
tected until such time as they are sub-
ject to public access under the provi-
sion of 2 U.S.C. 437g(a)(4)(B) or 5 U.S.C. 
552, or other relevant statutes. 

(b)(1) Pursuant to 5 U.S.C. 552a(j)(2), 
records contained in FEC 12, Office of 
Inspector General Investigative Files, 
are exempt from the provisions of 5 
U.S.C. 552a, except subsections (b), (c) 
(1) and (2), (e)(4) (A) through (F), (e) (6), 
(7), (9), (10), and (11) and (f), and the 
corresponding provisions of 11 CFR 
part 1, to the extent this system of 
records relates in any way to the en-
forcement of criminal laws. 

(2) Pursuant to 5 U.S.C. 552a(k)(2), 
FEC 12, Office of Inspector General In-
vestigative Files, is exempt from 552a 
(c)(3), (d), (e)(1), (e)(4)(G), (H), and (I), 
and (f), and the corresponding provi-
sions of 11 CFR part 1, to the extent 
the system of records consists of inves-
tigatory material compiled for law en-
forcement purposes, except for mate-
rial that falls within the exemption in-
cluded in paragraph (b)(1) of this sec-
tion. 

(c) The provisions of paragraph (a) of 
this section shall not apply to the ex-
tent that application of the subsection 
would deny any individual any right, 
privilege or benefit to which he or she 
would otherwise be entitled to receive. 

[41 FR 43064, Sept. 29, 1976, as amended at 45 
FR 21209, Apr. 1, 1980; 60 FR 4073, Jan. 20, 
1995] 

PART 2—SUNSHINE REGULATIONS; 
MEETINGS 

Sec. 
2.1 Scope. 
2.2 Definitions. 
2.3 General rules. 
2.4 Exempted meetings. 
2.5 Procedures for closing meetings. 
2.6 Transcripts and recordings. 
2.7 Announcement of meetings and schedule 

changes. 
2.8 Annual report. 

AUTHORITY: Sec. 3(a), Pub. L. 94–409, 5 
U.S.C. 552b. 

SOURCE: 50 FR 39972, Oct. 1, 1985, unless 
otherwise noted. 

§ 2.1 Scope. 

These regulations are promulgated 
pursuant to the directive of 5 U.S.C. 
552b(g) which was added by section 3(a) 
of Public Law 94–409, the Government 
in the Sunshine Act, and specifically 
implement section 3 of that Act. 

§ 2.2 Definitions. 

(a) Commission. Commission means the 
Federal Election Commission, 999 E 
Street, NW., Washington, DC 20463. 

(b) Commissioner or Member. Commis-
sioner or Member means an individual 
appointed to the Federal Election Com-
mission pursuant to 2 U.S.C. 437c(a), 
but does not include a proxy or other 
designated representative of a Commis-
sioner. 

(c) Person. Person means an indi-
vidual, including employees of the 
Commission, partnership, corporation, 
association, or public or private orga-
nization, other than an agency of the 
United States Government. 

(d) Meeting. (1) Meeting means the de-
liberation of at least four voting mem-
bers of the Commission in collegia 
where such deliberations determine or 
result in the joint conduct or disposi-
tion of official Commission business. 
For the purpose of this section, joint 
conduct does not include, for example, 
situations where the requisite number 
of members is physically present in one 
place but not conducting agency busi-
ness as a body (e.g., at a meeting at 
which one member is giving a speech 
while a number of other members are 
present in the audience). A deliberation 
conducted through telephone or similar 
communications equipment by means 
of which all persons participating can 
hear each other will be considered a 
meeting under this section. 

(2) The term meeting does not include 
the process of notation voting by cir-
culated memorandum for the purpose 
of expediting consideration of routine 
matters. It also does not include delib-
erations to schedule a meeting, to take 
action to open or close a meeting, or to 
release or withhold information, or to 
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change the subject matter of a meeting 
under 11 CFR 2.5, 2.6 and 2.7. 

[50 FR 39972, Oct. 1, 1985, as amended at 50 FR 
50778, Dec. 12, 1985; 65 FR 9206, Feb. 24, 2000] 

§ 2.3 General rules. 
(a) Commissioners shall not jointly 

conduct, determine or dispose of Com-
mission business other than in accord-
ance with this part. 

(b) Except as provided in 11 CFR 2.4, 
every portion of every Commission 
meeting shall be open to public obser-
vation. 

(c) No additional right to participate 
in Commission meetings is granted to 
any person by this part. A meeting is 
not part of the formal or informal 
record of decision of the matters dis-
cussed therein except as otherwise re-
quired by law. Statements of views or 
expressions of opinions made by Com-
missioners or FEC employees at meet-
ings are not intended to represent final 
determinations or beliefs. 

(d) Members of the public attending 
open Commission meetings may use 
small electronic sound recorders to 
record the meeting, but the use of 
other electronic recording equipment 
and cameras requires advance notice to 
and coordination with the Commis-
sion’s Press Officer. 

§ 2.4 Exempted meetings. 
(a) Meetings required by statute to be 

closed. Meetings concerning matters 
specifically exempted from disclosure 
by statutes which require public with-
holding in such a manner as to leave no 
discretion for the Commission on the 
issue, or which establish particular 
types of matters to be withheld, shall 
be closed to public observation in ac-
cordance with the procedures of 11 CFR 
2.5. 

(1) As required by 2 U.S.C. 437g(a)(12), 
all Commission meetings, or portions 
of meetings, pertaining to any notifica-
tion or investigation that a violation 
of the Act has occurred, shall be closed 
to the public. 

(2) For the purpose of this section, 
any notification or investigation that a 
violation of the Act has occurred in-
cludes, but is not limited to, deter-
minations pursuant to 2 U.S.C. 437g, 
the issuance of subpoenas, discussion of 
referrals to the Department of Justice, 

or consideration of any other matter 
related to the Commission’s enforce-
ment activity, as set forth in 11 CFR 
part 111. 

(b) Meetings closed by Commission de-
termination. Except as provided in 11 
CFR 2.4(c), the requirement of open 
meetings will not apply where the 
Commission finds, in accordance with 
11 CFR 2.5, that an open meeting or the 
release of information is likely to re-
sult in the disclosure of: 

(1) Matters that relate solely to the 
Commission’s internal personnel deci-
sions, or internal rules and practices. 

(i) This provision includes, but is not 
limited to, matters relating to Com-
mission policies on working conditions, 
or materials prepared predominantly 
for internal use, the disclosure of 
which would risk circumvention of 
Commission regulations; but 

(ii) This provision does not include 
discussions or materials regarding em-
ployees’ dealings with the public, such 
as personnel manuals or Commission 
directives setting forth job functions or 
procedures; 

(2) Financial or commercial informa-
tion obtained from any person which is 
privileged or confidential; 

(3) Matters which involve the consid-
eration of a proceeding of a formal na-
ture by the Commission against a spe-
cific person or the formal censure of 
any person; 

(4) Information of a personal nature 
where disclosure would constitute a 
clearly unwarranted invasion of per-
sonal privacy; 

(5) Investigatory records compiled for 
law enforcement purposes, or informa-
tion which if written would be con-
tained in such records, but only to the 
extent that the production of such 
records or information would: 

(i) Interfere with enforcement pro-
ceedings, 

(ii) Deprive a person of a right to a 
fair trial or an impartial adjudication, 

(iii) Constitute an unwarranted inva-
sion of personal privacy, 

(iv) Disclose the identity of a con-
fidential source, 

(v) Disclose investigative techniques 
and procedures, or 

(vi) Endanger the life or physical 
safety of law enforcement personnel; 
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(6) Information the premature disclo-
sure of which would be likely to have a 
considerable adverse effect on the im-
plementation of a proposed Commis-
sion action, as long as the Commission 
has not already disclosed the content 
or nature of its proposed action, or is 
not required by law to disclose it prior 
to final action; or 

(7) Matters that specifically concern 
the Commission’s participation in a 
civil action or proceeding, or an arbi-
tration, or involving a determination 
on the record after opportunity for a 
hearing. 

(c) Nothwithstanding the applica-
bility of any exemptions set forth in 11 
CFR 2.4(b), the Commission may deter-
mine that the public interest requires a 
meeting to be open. 

§ 2.5 Procedures for closing meetings. 
(a) General. No meeting or portion of 

a meeting may be closed to the public 
observation under this section unless a 
majority of the Commissioners votes to 
take such action. The closing of one 
portion of a meeting shall not justify 
closing any other portion of a meeting. 

(b) Certification. Each time the Com-
mission votes to close a meeting, the 
General Counsel shall publicly certify 
that, in his or her opinion, each item 
on the agenda may properly be closed 
to public observation. The certification 
shall state each relevant exemption 
provision. The original copy of the cer-
tification shall be attached to, and pre-
served with, the statement required by 
11 CFR 2.5(d). 

(c) Voting procedures. (1) No meeting 
need be held to consider closing a 
meeting. The Commission may vote to 
close a meeting or any portion thereof 
by using its notation vote procedures. 

(i) A separate vote shall be taken 
with respect to each item on an agenda 
proposed to be closed in whole or in 
part pursuant to 11 CFR 2.4, or with re-
spect to any information proposed to 
be withheld under 11 CFR 2.4. 

(ii) A single vote may be taken with 
respect to a particular matter to be 
discussed in a series of closed meetings, 
or with respect to any information con-
cerning such series of meetings, so long 
as each meeting in the series is sched-
uled to be held no more than 30 days 
after the initial meeting. 

(iii) This section shall not affect the 
Commission’s practice of setting dates 
for closed meetings more than 30 days 
in advance of such meetings. 

(2) The Commission Secretary shall 
record the vote of each Commissioner 
participating in the vote. No proxies, 
written or otherwise, shall be counted. 

(3)(i) A Commissioner may object to 
a recommendation to close the discus-
sion of a particular matter or may as-
sert a claim of exemption for a matter 
scheduled to be discussed in an open 
meeting. Such objection or assertion 
will be discussed by the Commission at 
the next scheduled closed meeting, to 
determine whether the matter in ques-
tion should be discussed in a closed 
meeting. 

(ii) An objection for the record only 
will not cause the objection to be 
placed on any agenda. 

(d) Public statement of vote. (1) If the 
Commission votes to close a meeting, 
or any portion thereof, under this sec-
tion, it shall make publicly available 
within 24 hours a written statement of 
the vote. The written statement shall 
contain: 

(i) A citation to the provision(s) of 11 
CFR 2.4 under which the meeting was 
closed to public observation and an ex-
planation of why the specific discus-
sion comes within the cited exemp-
tion(s); 

(ii) The vote of each Commissioner 
participating in the vote; 

(iii) A list of the names of all persons 
expected to attend the closed meeting 
and their affiliation. For purposes of 
this section, affiliation means title or 
position, and name of employer, and in 
the case of a representative, the name 
of the person represented. In the case 
of Commission employees, the state-
ment will reflect, through the use of ti-
tles rather than individual names, that 
the Commissioners, specified division 
heads and their staff will attend; and 

(iv) The signature of the Commission 
Secretary. 

(2) The original copy of the state-
ment shall be maintained by the Com-
mission Secretary. A copy shall be 
posted on a public bulletin board lo-
cated in the Commission’s Public 
Records Office. 

(e) Public request to close a meeting. A 
person whose interests may be directly 
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affected by a portion of a meeting may 
request that the Commission close that 
portion to the public for any of the rea-
sons referred to in 11 CFR 2.4. The fol-
lowing procedures shall apply to such 
requests: 

(1) The request must be made in writ-
ing and shall be directed to the Chair-
man of the Commission. 

(2) The request shall identify the pro-
visions of 11 CFR 2.4 under which the 
requestor seeks to close all or a portion 
of the meeting. 

(3) A recorded vote to close the meet-
ing or a portion thereof shall be taken. 

(4) Requests made under this section 
shall become part of the official record 
of the underlying matter and shall be 
disclosed in accordance with 11 CFR 2.6 
on completion of the matter. 

(5) If the Commission decides to ap-
prove a request to close, the Commis-
sion will then follow the procedures for 
closing a meeting set forth in 11 CFR 
2.5 (a) through (d). 

[50 FR 39972, Oct. 1, 1985, as amended at 65 FR 
9206, Feb. 24, 2000] 

§ 2.6 Transcripts and recordings. 
(a) The Commission Secretary shall 

maintain a complete transcript or elec-
tronic recording adequate to record 
fully the proceedings of each meeting, 
or portion of a meeting, closed to pub-
lic observation. An electronic record-
ing of a meeting shall be coded, or 
other records shall be kept in a manner 
adequate to identify each speaker. 

(b)(1) In the case of any meeting 
closed pursuant to 11 CFR 2.4(b), as the 
last item of business, the Commission 
will determine which, if any, portions 
of the electronic recording or tran-
script and which if any, items of infor-
mation withheld under 11 CFR 2.5 con-
tain information which should be with-
held pursuant to 11 CFR 2.4. 

(2) Portions of transcripts or record-
ings determined to be outside the scope 
of any exemptions under 11 CFR 
2.6(b)(1) shall be promptly made avail-
able to the public through the Commis-
sion’s Public Records Office at a cost 
sufficient to cover the Commission’s 
actual cost of duplication or tran-
scription. Requests for such copies 
shall be made and processed in accord-
ance with the provisions of 11 CFR part 
5. 

(3) Portions of transcripts or elec-
tronic recordings not made available 
immediately pursuant to 11 CFR 
2.6(b)(1), and portions of transcripts or 
recordings withheld pursuant to 11 
CFR 2.4(a), will be made available on 
request when the relevant exemptions 
no longer apply. Such materials shall 
be requested and processed under the 
provisions of 11 CFR 2.6(b)(2). 

(c) A complete verbatim copy of the 
transcript or a complete electronic re-
cording of each meeting, or portion of 
a meeting, closed to the public, shall be 
maintained by the Commission Sec-
retary in confidential files of the Com-
mission, for a minimum of two years 
subsequent to such meeting, or a min-
imum of one year after the conclusion 
of any agency proceeding with respect 
to which the meeting, or portion of the 
meeting was held, whichever occurs 
later. 

§ 2.7 Announcement of meetings and 
schedule changes. 

(a)(1) In the case of each meeting, the 
Commission shall publicly announce 
and shall submit such announcement 
for publication in the FEDERAL REG-
ISTER at least seven days prior to the 
day on which the meeting is to be 
called to order. The Commission Sec-
retary shall also forward a copy of such 
announcement for posting in the Com-
mission’s Public Records Office. 

(2) Announcements made under this 
section shall contain the following in-
formation: 

(i) The date of the meeting; 
(ii) The place of the meeting; 
(iii) The subject matter of the meet-

ing; 
(iv) Whether the meeting is to be 

open or closed to the public; and 
(v) The name and telephone number 

of the official designated by the agency 
to respond to requests for information 
about the meeting. 

(b) The public announcement and 
submission for publication shall be 
made when required by 11 CFR 2.7(a) in 
the case of every Commission meeting 
unless a majority of the Commissioners 
decide by recorded vote that Commis-
sion business requires that the meeting 
be called at an earlier date, in which 
case the Commission shall make at the 
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earliest practicable time, the an-
nouncement required by this section 
and a concurrent submission for publi-
cation of that announcement in the 
FEDERAL REGISTER. 

(c) The time or place of a meeting 
may be changed following the public 
announcement required by 11 CFR 2.7 
(a) or (b) only if the Commission an-
nounces the change at the earliest 
practicable time. 

(d) The subject matter of a meeting, 
or the determination of the Commis-
sion to open or close a meeting, or por-
tions of a meeting, to the public may 
be changed following the public an-
nouncement required by 11 CFR 2.7 (a) 
or (b) only if: 

(1) A majority of the entire member-
ship of the Commission determines by 
recorded vote that Commission busi-
ness so requires and that no earlier an-
nouncement of the change was pos-
sible; and 

(2) The Commission publicly an-
nounces the change and the vote of 
each member upon the change at the 
earliest practicable time. Immediately 
following this announcement, the Com-
mission shall submit for publication in 
the FEDERAL REGISTER a notice con-
taining the information required by 11 
CFR 2.7(a)(2), including a description of 
any change from the earlier published 
notice. 

§ 2.8 Annual report. 

The Commission shall report annu-
ally to Congress regarding its compli-
ance with the requirements of the Gov-
ernment in the Sunshine Act and of 
this part, including: 

(a) A tabulation of the total number 
of Commission meetings open to the 
public; 

(b) The total number of such meet-
ings closed to the public; 

(c) The reasons for closing such meet-
ings; and 

(d) A description of any litigation 
brought against the Commission under 
the Sunshine Act, including any costs 
assessed against the Commission in 
such litigation (whether or not paid by 
the Commission). 

PART 4—PUBLIC RECORDS AND THE 
FREEDOM OF INFORMATION ACT 

Sec. 
4.1 Definitions. 
4.2 Policy on disclosure of records. 
4.3 Scope. 
4.4 Availability of records. 
4.5 Categories of exemptions. 
4.6 Discretionary release of exempt records. 
4.7 Requests for records. 
4.8 Appeal of denial. 
4.9 Fees. 

AUTHORITY: 5 U.S.C. 552, as amended. 

SOURCE: 44 FR 33368, June 8, 1979, unless 
otherwise noted. 

§ 4.1 Definitions. 

As used in this part: 
(a) Commission means the Federal 

Election Commission, established by 
the Federal Election Campaign Act of 
1971, as amended. 

(b) Commissioner means an individual 
appointed to the Federal Election Com-
mission pursuant to 2 U.S.C. 437c(a). 

(c) Request means to seek the release 
of records under 5 U.S.C. 552. 

(d) Requestor is any person who sub-
mits a request to the Commission. 

(e) Act means the Federal Election 
Campaign Act of 1971, as amended by 
the Federal Election Campaign Act 
Amendments of 1974, 1976, and 1979, and 
unless specifically excluded, includes 
chapters 95 and 96 of the Internal Rev-
enue Code of 1954 relating to public fi-
nancing of Federal elections. 

(f) Public Disclosure Division of the 
Commission is that division which is 
responsible for, among other things, 
the processing of requests for public ac-
cess to records which are submitted to 
the Commission pursuant to 2 U.S.C. 
437f(d), 437g(a)(4)(B)(ii), and 438(a). 

(g) Direct costs means those expendi-
tures which the Commission actually 
incurs in searching for and duplicating 
(and, in the case of commercial use re-
questors, reviewing) documents to re-
spond to a FOIA request. Direct costs 
include the salary of the employee per-
forming the work (the basic rate of pay 
for the employee plus 16 percent of that 
rate to cover benefits) and the cost of 
operating duplicating equipment. Di-
rect costs do not include overhead ex-
penses such as the cost of space and 
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