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§8.7

Rating System (UFIRS) at its most re-
cent examination and by 2.0 for each
bank that receives a composite UFIRS
rating of 4 or 5 at such examination.

(2) Trust banks affiliated with full-serv-
ice national banks. The OCC will assess
a trust bank in accordance with para-
graph (c)(1) of this section, notwith-
standing that the bank is affiliated
with a full-service national bank, if the
OCC concludes that the affiliation is
intended to evade the assessment regu-
lation.

(3) Definitions. For purposes of this
paragraph (c) of this section, the fol-
lowing definitions apply:

(i) Affiliate has the same meaning as
this term has in 12 U.S.C. 221a(b);

(ii) Full-service national bank is a na-
tional bank that generates more than
50% of its interest and non-interest in-
come from activities other than credit
card operations or trust activities and
is authorized according to its charter
to engage in all types of permissible
banking activities.

(iii) Independent trust bank is a na-
tional bank that has trust powers, does
not primarily offer full-service bank-
ing, and is not affiliated with a full-
service national bank; and

(iv) Fiduciary and related assets are
those assets reported on Schedule RC-T
of FFIEC Forms 031 and 041, Line 9
(columns A and B) and Line 10 (column
B), any successor form issued by the
FFIEC, and any other fiduciary and re-
lated assets defined in the Notice of
Comptroller of the Currency Fees.

[69 FR 59642, Nov. 18, 1994, as amended at 65
FR 75862, Dec. 5, 2000; 66 FR 23153, May 8,
2001; 66 FR 29894, June 1, 2001; 67 FR 37665,
May 30, 2002; 70 FR 69643, Nov. 17, 2005]

§8.7 Payment of interest on delin-
quent assessments and examination
and investigation fees.

(a) Each national bank, each Federal
branch, and each Federal agency shall
pay to the Comptroller of the Currency
interest on its delinquent payments of
semiannual assessments. In addition,
each national bank and each entity
with a trust department examined by
the Comptroller of the Currency and
each institution that is the subject of a
special examination or investigation
conducted by the Comptroller of the
Currency shall pay to the Comptroller
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of the Currency interest on its delin-
quent payments of examination and in-
vestigation fees. Semiannual assess-
ment payments will be considered de-
linquent if they are received after the
time for payment specified in §8.2. Ex-
amination and investigation fees will
be considered delinquent if not re-
ceived by the Comptroller of the Cur-
rency within 30 calendar days of the in-
voice date.

(b) In the event that an entity that is
required to make semiannual assess-
ment payments or trust examination
fee payments believes that the notice
of assessments prepared by the Comp-
troller of the Currency contains an
error of miscalculation, the entity may
provide the Comptroller of the Cur-
rency with a written request for a re-
vised assessment notice and a refund of
any overpayments. Any such request
for a revised notice and refund must be
made after timely payment of the
semiannual assessment under the dates
specified in §8.2.

(1) Refund the amount of the over-
payment or

(2) Provide notice of its unwillingness
to accept the request for a revised no-
tice of assessments. In the latter in-
stance, the Comptroller of the Cur-
rency and the entity claiming the over-
payment shall thereafter attempt to
reach agreement on the amount, if any,
to be refunded; the Comptroller of the
Currency shall refund this amount
within 30 calendar days of such agree-
ment.

The Comptroller of the Currency shall
be considered delinquent if it fails to
return an overpayment in accordance
with the time limitations specified in
this paragraph (b). The Comptroller of
the Currency shall pay interest on any
such delinquent payments.

(c) Interest on delinquent payments,
as described in paragraphs (a) and (b) of
this section, will be assessed beginning
the first calendar day on which pay-
ment is considered delinquent, and on
each calendar day thereafter up to and
including the day payment is received.
Interest will be simple interest, cal-
culated for each day payment is delin-
quent by multiplying the daily equiva-
lent of the applicable interest rate by
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the amount delinquent. The rate of in-
terest will be the United States Treas-
ury Department’s current value of
funds rate (the “TFRM rate’’); that
rate is issued under the Treasury Fis-
cal Requirements Manual and is pub-
lished quarterly in the FEDERAL REG-
ISTER. The interest rates applicable to
a delinquent payment will be deter-
mined as follows:

(1) For delinquent days occurring
from January 1 to March 31, the rate
will be the TFRM rate that is pub-
lished the preceding December for the
first quarter of the ensuing year.

(2) For delinquent days occurring
from April 1 to June 30, the rate will be
the TFRM rate that is published the
preceding March for the second quarter
of that year.

(3) For delinquent days occurring
from July 1 to September 30, the rate
will be the TFRM rate that is pub-
lished the preceding June for the third
quarter of that year.

(4) For delinquent days occurring
from October 1 to December 31, the
rate will be the TFRM rate that is pub-
lished the preceding September for the
fourth quarter of that year.

[48 FR 30599, July 1, 1983. Redesignated and
amended at 49 FR 50605, Dec. 31, 1984; 70 FR
69643, Nov. 17, 2005]

§8.8 Notice of Comptroller of the Cur-
rency fees.

(a) December notice of fees. A ‘‘Notice
of Comptroller of the Currency Fees”
shall be published no later than the
first business day in December of each
year for fees to be charged by the Of-
fice during the upcoming year. These
fees will be effective January 1 of that
upcoming year.

(b) Interim notice of Comptroller of the
Currency fees. The OCC may issue an
“Interim Notice of Comptroller of the
Currency Fees” or issue an amended
““Notice of Comptroller of the Currency
Fees” from time to time throughout
the year as necessary. Interim or
amended notices will be effective 30
days after issuance.

[565 FR 49842, Nov. 30, 1990, as amended at 70
FR 69644, Nov. 17, 2005]

§9.2

PART 9—FIDUCIARY ACTIVITIES OF
NATIONAL BANKS

REGULATIONS

9.1 Authority, purpose, and scope.

9.2 Definitions.

9.3 Approval requirements.

9.4 Administration of fiduciary powers.

9.5 Policies and procedures.

9.6 Review of fiduciary accounts.

9.7 Multi-state fiduciary operations.

9.8 Recordkeeping.

9.9 Audit of fiduciary activities.

9.10 Fiduciary funds awaiting investment or
distribution.

9.11 Investment of fiduciary funds.

9.12 Self-dealing and conflicts of interest.

9.13 Custody of fiduciary assets.

9.14 Deposit of securities with state au-
thorities.

9.15 Fiduciary compensation.

9.16 Receivership or voluntary liquidation
of bank.

9.17 Surrender or revocation of fiduciary
powers.

9.18 Collective investment funds.

9.20 Transfer agents.

INTERPRETATIONS

9.100 Acting as indenture trustee and cred-
itor.
9.101 Providing investment advice for a fee.

AUTHORITY: 12 U.S.C. 24 (Seventh), 92a, and
93a; 15 U.S.C. 78q, 78q-1, and 78w.

SOURCE: 61 FR 68554, Dec. 30, 1996, unless
otherwise noted.

REGULATIONS

§9.1 Authority, purpose, and scope.

(a) Authority. The Office of the Comp-
troller of the Currency (OCC) issues
this part pursuant to its authority
under 12 U.S.C. 24 (Seventh), 92a, and
93a, and 15 U.S.C. 78q, 78q-1, and 78w.

(b) Purpose. The purpose of this part
is to set forth the standards that apply
to the fiduciary activities of national
banks.

(c) Scope. This part applies to all na-
tional banks that act in a fiduciary ca-
pacity, as defined in §9.2(e). This part
also applies to all Federal branches of
foreign banks to the same extent as it
applies to national banks.

§9.2 Definitions.

For the purposes of this part, the fol-
lowing definitions apply:
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