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§433.7

§433.7 Environmental.

An applicant shall provide the FAA
with information for the FAA to ana-
lyze the environmental impacts associ-
ated with proposed operation of a re-
entry site. The information provided
by an applicant must be sufficient to
enable the FAA to comply with the re-
quirements of the National Environ-
mental Policy Act, 42 U.S.C. 4321 et seq.
(NEPA), the Council on Environmental
Quality Regulations for Implementing
the Procedural Provisions of NEPA, 40
CFR Parts 1500-1508, and the FAA’s
Procedures for Consideration Environ-
mental Impacts, FAA Order 1050.1D.

§433.9 Environmental information.

An applicant shall submit environ-
mental information concerning a pro-
posed reentry site not covered by exist-
ing environmental documentation for
purposes of assessing reentry impacts.

PART 434 [RESERVED]

PART 435—REENTRY OF A REENTRY
VEHICLE OTHER THAN A REUS-
ABLE LAUNCH VEHICLE (RLV)

Subpart A—General

Sec.

435.1 Scope.

435.3 Types of reentry licenses.

435.5 Policy and safety approvals.

435.7 Payload reentry determination.

435.8 Human space flight.

435.9 Issuance of a reentry license.

435.11 Additional license terms and condi-
tions.

435.13 Transfer of a reentry license.

435.15 Rights not conferred by reentry li-
cense.

435.16-435.20 [Reserved]

Subpart B—Policy Review and Approval for
Reentry of a Reentry Vehicle

435.21 General.

435.23 Policy review requirements and pro-
cedures.

435.24-435.30 [Reserved]

Subpart C—Safety Review and Approval
for Reentry of a Reentry Vehicle

435.31 General.

435.33 Safety review requirements and pro-
cedures.

435.35 Acceptable reentry risk for reentry of
a reentry vehicle.

14 CFR Ch. lll (1-1-07 Edition)
435.36-435.40 [Reserved]

Subpart D—Payload Reentry Review and
Determination

435.41 General.

435.43 Payload reentry review requirements
and procedures.

435.44-435.50 [Reserved]

Subpart E—Post-Licensing Requirements—
Reentry License Terms and Conditions

435.51 General.
435.52-435.60 [Reserved]

Subpart F—Environmental Review

435.61 General.
435.62-435.70 [Reserved]

AUTHORITY: 49 U.S.C. 70101-70121.

SOURCE: Docket No. FAA-1999-5535, 65 FR
56665, Sept. 19, 2000, unless otherwise noted.

Subpart A—General

§435.1 Scope.

This part prescribes requirements for
obtaining a license to reenter a reentry
vehicle other than a reusable launch
vehicle (RLV), and post-licensing re-
quirements with which a licensee must
comply to remain licensed. Require-
ments for preparing a license applica-
tion are contained in part 413 of this
subchapter.

§435.3 Types of reentry licenses.

(a) Reentry-specific license. A reentry-
specific license authorizes a licensee to
reenter one model or type of reentry
vehicle, other than an RLV, to a re-
entry site or other location approved
for the reentry. A reentry-specific li-
cense may authorize more than one re-
entry and identifies each reentry au-
thorized under the license. A licensee’s
authorization to reenter terminates
upon completion of all activities au-
thorized by the license or the expira-
tion date stated in the reentry license,
whichever occurs first.

(b) Reentry-operator license. A reentry
operator license authorizes a licensee
to reenter any of a designated family of
reentry vehicles, other than an RLV,
within authorized parameters, includ-
ing trajectories, transporting specified
classes of payloads to any reentry site
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designated in the license. A reentry op-
erator license is valid for a 2-year re-
newable term.

§435.5 Policy and safety approvals.

To obtain a reentry license, an appli-
cant must obtain policy and safety ap-
provals from the FAA. Requirements
for obtaining these approvals are con-
tained in subparts B and C of this part.
Only a reentry license applicant may
apply for the approvals, and may apply
for either approval separately and in
advance of submitting a complete li-
cense application, using the applica-
tion procedures contained in part 413 of
this subchapter.

§435.7 Payload reentry determination.

(a) A payload reentry determination
is required to transport a payload to
Earth on a reentry vehicle unless the
proposed payload is exempt from pay-
load review.

(b) A payload reentry determination
made under a previous license applica-
tion under this subchapter may satisfy
the requirements of paragraph (a) of
this section.

(c) The FAA conducts a review, as de-
scribed in subpart D of this part, to
make a payload reentry determination.
Either a reentry license applicant or a
payload owner or operator may request
a review of the proposed payload using
the application procedures contained
in part 413 of this subchapter. Upon re-
ceipt of an application, the FAA may
conduct a payload reentry review inde-
pendently of a reentry license applica-
tion.

§435.8 Human space flight.

An applicant for a license to conduct
a reentry with flight crew or a space
flight participant on board the vehicle
must demonstrate compliance with
§§460.5, 460.7, 460.11, 460.13, 460.15, 460.17,
460.51 and 460.53 of this subchapter.

[Doc. No. FAA-2005-23449, 71 FR 175632, Dec.
15, 2006]

EFFECTIVE DATE NOTE: By Doc. No. FAA-
2005-23449, 71 FR 75632, Dec. 15, 2006, §435.8
was added, effective Feb. 13, 2007.

§435.9 Issuance of a reentry license.

(a) The FAA issues a reentry license
to an applicant who has obtained all

§435.15

approvals and determinations required
under this chapter for a reentry li-
cense.

(b) A reentry license authorizes a li-
censee to reenter a reentry vehicle and
payload, if any, in accordance with the
representations contained in the re-
entry licensee’s application, subject to
the licensee’s compliance with terms
and conditions contained in license or-
ders accompanying the reentry license,
including financial responsibility re-
quirements.

§435.11 Additional license terms and
conditions.

The FAA may amend a reentry li-
cense at any time by modifying or add-
ing license terms and conditions to en-
sure compliance with 49 U.S.C. Subtitle
IX, chapter 701, and applicable regula-
tions.

§435.13 Transfer of a reentry license.

(a) Only the FAA may transfer a re-
entry license.

(b) An applicant for transfer of a re-
entry license shall submit a reentry li-
cense application in accordance with
part 413 of this subchapter and satisfy
the applicable requirements of this
part. The FAA will transfer a reentry
license to an applicant who has ob-
tained all of the approvals and deter-
minations required under this chapter
for a reentry license. In conducting its
reviews and issuing approvals and de-
terminations, the FAA may incor-
porate any findings made part of the
record to support the initial licensing
determination. The FAA may modify a
reentry license to reflect any changes
necessary as a result of a reentry li-
cense transfer.

§435.15 Rights not conferred by re-
entry license.

Issuance of a reentry license does not
relieve a licensee of its obligation to
comply with requirements of law that
may apply to its activities.
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§§435.16-431.20
§§435.16-431.20 [Reserved]

Subpart B—Policy Review and Ap-
proval for Reentry of a Re-
entry Vehicle

§435.21 General.

The FAA issues a policy approval to
a reentry license applicant upon com-
pletion of a favorable policy review. A
policy approval is part of the licensing
record on which the licensing deter-
mination is based.

§435.23 Policy review requirements
and procedures.

Unless otherwise indicated in this
subpart, regulations applicable to pol-
icy review and approval of the reentry
of an RLV contained in part 431, sub-
part B of this subchapter shall apply to
the policy review conducted for a li-
cense to reenter a reentry vehicle
under this part.

§§435.24-435.30 [Reserved]

Subpart C—Safety Review and
Approval for Reentry of a Re-
entry Vehicle

§435.31 General.

The FAA conducts a safety review to
determine whether an applicant is ca-
pable of reentering a reentry vehicle
and payload, if any, to a designated re-
entry site without jeopardizing public
health and safety and the safety of
property. A safety approval is part of
the licensing record on which the 1li-
censing determination is based.

§435.33 Safety review requirements
and procedures.

Unless otherwise stated in this sub-
part, regulations applicable to safety
review and approval of the reentry of
an RLV contained in part 431, subpart
C of this subchapter shall apply to the
safety review conducted for a license to
reenter a reentry vehicle under this
part.

§435.35 Acceptable reentry risk for re-
entry of a reentry vehicle.

To obtain safety approval for re-
entry, an applicant must demonstrate
that risk for the proposed reentry,

14 CFR Ch. lll (1-1-07 Edition)

when assessed in combination with
launch of the reentry vehicle, does not
exceed acceptable risk for the conduct
of an RLV mission as defined in para-
graphs (a) and (b) of §431.35 of this sub-
chapter.

§8§435.36-435.40 [Reserved]

Subpart D—Payload Reentry
Review and Determination

§435.41 General.

The FAA conducts a payload reentry
review to examine the policy and safe-
ty issues related to the proposed re-
entry of a payload, except a U.S. Gov-
ernment payload, to determine wheth-
er the FAA will approve the reentry of
the payload.

§435.43 Payload reentry review re-
quirements and procedures.

Unless otherwise indicated in this
subpart, regulations contained in part
431, subpart D of this subchapter appli-
cable to a payload reentry review and
determination for reentering a payload
using an RLV shall apply to the pay-
load reentry review conducted for a li-
cense to reenter a reentry vehicle
under this part.

§§435.44-435.50 [Reserved]

Subpart E—Post-Licensing Re-
quirements—Reentry License
Terms and Conditions

§435.51 General.

Unless otherwise indicated in this
subpart, post-licensing requirements
contained in part 431 subpart E, of this
subchapter applicable to a license to
reenter an RLYV shall apply to a license
issued under this part.

§§435.52-435.60 [Reserved]

Subpart F—Environmental Review

§435.61 General.

Unless otherwise indicated in this
subpart, environmental review require-
ments contained in part 431 subpart F,
applicable to a license to reenter an
RLYV shall apply to an application for a
reentry license under this part.
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§§435.62-435.70 [Reserved]
PARTS 436-439 [RESERVED]

PART 440—FINANCIAL
RESPONSIBILITY (Eff. until 2-13-07)

Subpart A—Financial Responsibility for
Licensed Launch Activities

Sec.

440.1 Scope of part.

440.3 Definitions.

440.5 General.

440.7 Determination of maximum probable
loss.

440.9 Insurance requirements for licensed
launch activities.

440.11 Duration of coverage; Modifications.

440.13 Standard conditions of insurance cov-
erage.

440.15 Demonstration of compliance.

440.17 Reciprocal waiver of claims require-
ment.

440.19 United States payment of excess
third-party liability claims.

APPENDIX A TO PART 440—INFORMATION RE-
QUIREMENTS FOR OBTAINING A MAXIMUM
PROBABLE LOSS DETERMINATION FOR LI-
CENSED LAUNCH ACTIVITIES

APPENDIX B TO PART 440—AGREEMENT FOR
WAIVER OF CLAIMS AND ASSUMPTION OF RE-
SPONSIBILITY

AUTHORITY: 49 U.S.C. 70101-70119; 49 CFR
1.47.

SOURCE: Docket No. 28635, 63 FR 45619, Aug.
26, 1998, unless otherwise noted.

EFFECTIVE DATE NOTE: By Doc. No. FAA-
200523449, 71 FR 75632, Dec. 15, 2006, part 440
was revised, effective Feb. 13, 2007. For the
convenience of the user, the new part 440 fol-
lows the text of this part.

Subpart A—Financial Responsi-
bility for Licensed Launch Ac-
tivities

§440.1 Scope of part.

This part sets forth financial respon-
sibility and allocation of risk require-
ments applicable to commercial space
launch activities that are authorized to
be conducted under a launch license
issued pursuant to this subchapter.

§440.3 Definitions.

(a) For purposes of this part—

(1) Bodily injury means physical in-
jury, sickness, disease, disability,
shock, mental anguish, or mental in-

§440.3

jury sustained by any person, including
death.

(2) Contractors and subcontractors
means those entities that are involved
at any tier, directly or indirectly, in li-
censed launch activities, and includes
suppliers of property and services, and
the component manufacturers of a
launch vehicle or payload.

(3) Customer means the person who
procures launch services from the li-
censee, any person to whom the cus-
tomer has sold, leased, assigned, or
otherwise transferred its rights in the
payload (or any part thereof) to be
launched by the licensee, including a
conditional sale, lease, assignment, or
transfer of rights, any person who has
placed property on board the payload
for launch or payload services, and any
person to whom the customer has
transferred its rights to the launch
services.

(4) Federal range facility means a Gov-
ernment-owned installation at which
launches take place.

(5) Financial responsibility means
statutorily required financial ability
to satisfy liability as required under 49
U.S.C. 70101-70119.

(6) Government personnel means em-
ployees of the United States, its agen-
cies, and its contractors and sub-
contractors, involved in launch serv-
ices for licensed launch activities. Em-
ployees of the United States include
members of the Armed Forces of the
United States.

() Hazardous operations means activi-
ties, processes, and procedures that, be-
cause of the nature of the equipment,
facilities, personnel, or environment
involved or function being performed,
may result in bodily injury or property
damage.

(8) Liability means a legal obligation
to pay claims for bodily injury or prop-
erty damage resulting from licensed
launch activities.

(9) License means an authorization to
conduct licensed launch activities,
issued by the Office under this sub-
chapter.

(10) Licensed launch activities means
the launch of a launch vehicle as de-
fined in a regulation or license issued
by the Office and carried out pursuant
to a launch license.
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